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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


RETAIL STORE EMPLOYEES UNION 
LOCAL 880, RETAIL CLERKS 
INTERNATIONAL ASSOCIATION, 
AFL-CIO , 
Petitioner 
Vv. 


NATIONAL LABOR RELATIONS BOARD 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Respondent 
PETITION TO REVIEW AN ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD *’ 
Pursuant to Section 10(f) of the National Labor Relations Act, as 
amended! 29 U.S.C.A. -8160(f), Retail Store Employees Union Local 880, 
Retail Clerks International Association, AFL-CIO, an aggrieved party, 
respectfully petitions this Honorable Court to review and modify a 
Decision and Order of the National Labor Relations Board, hereinafter 
referred to as the "Board," entered on August 16, 1967, in a proceeding 
. involving consolidation of several cases, which were identified upon the 
records of the Board as Cases No, 8-CA-4037, 8-CA-4071, 8-CA-4178 
. and 8-CA-4130, reported as 167 NLRB No. 7. Petitioner herein was the 


Charging Party in all of the cases before the Board. 


1. The Board, in its Decision and Order, found that the Respondent 
in all of the consolidated cases, which was Kinter Brothers, Inc., had 
not engaged in certain of the unfair labor practices alleged in the complaints, 
‘and ordered the dismissal of such allegations. The Board, in its Decision 
‘and Order, also improperly included an employee within the bargaining 
unit, This Decision and Order denies certain relief sought by Petitioner, 
and interferes with the rights and prerogatives of Petitioner and its members.: © 
Petitioner is therefore an aggrieved party. 
2. Section 10(é) of the National Labor Relations Act provides that a 
person aggrieved by a final order of the Board may obtain review in the 
United States Court of Appeals for the District of Columbia Circuit. 


° 


Accordingly, this Court has venue of.this proceeding. 


3. The Decision and Order of the Board in these consolidated cases is 


erroneous, unsupported by applicable law, and is arbitrary, capricious and © ; 
an abuse of the Board's discretion, insofar as it dismisses certain allega- 
. tions of the complaints, and makes certain findings as to employees to 
be included within the bargaining unit. 
WHEREFORE, Petitioner prays that a copy of this petition be served 
upon the Board by the Clerk, pursuant to Rule 73(b) of the Federal Rules 
of Civil Procedure; and that this Court set aside so much of the Board's 


Decision and Order as dismisses certain allegations of the complaints and 


improperly finds employees included within the bargaining unit, and 


grant such further relief as may be aN and proper. 


Ny i, 
Mo ively 
Cz. 


Ltib ~ Ad rzwald 7 


Metzenbaum, Gaines, Krupansky, 
Finley and Stern 

700 Union Commerce Building 
Cleveland, Ohio 44115 

771-4515 


Attorneys for Retail Store Employees 
Union Local 880, Retail Clerks Inter- 
national Association, AFL-CIO 


CERTIFICATE OF SERVICE 
Copies of the foregoing Petition to Review have been sent by first 
' Class mail, postage prepaid, to the following this 2nd day of January, 1968. 


Marcel Mallett-Prevost, Esq. 

Assistant General Counsel 

National Labor Relations Board 

Washington, D. C. 

Counsel for National Labor Relations Board ~ 


Louis S. Belkin, Esq. 

Belkin, Barnett, Kent & Shapiro 

1804 Standard Building 

Cleveland, Ohio 44113 _. 

Counsel for Kinter Brothérs, Inc. ea 


by ay} yi Lj WA A, 
Attorney [Or Retail Stére Employees 
Union Local 880, Retail Clerks Inter- 
national Association, AFL-CIO 
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UNITED STATES COURT OF APPEALS 
FOR THE, DISTRICT OF COLUMBIA CIRCUIT 

REYAIL STORE EMPLOYEES UNION LOCAL ) 

880, RETAIL CLERKS INTERNATIONAL 

ASSOCIATION, AFL-CIO, 


Petitioner, 


NATIONAL LABOR RELATIONS BOARD, 


) 
) 
) 
) 
) 
Ve ) No. 21,551 
) 
) 
) 
) 


Respondent. 


ANSWER OF THE NATIONAL LABOR RELATIONS BOARD 
TO PETITION FOR REVIEW 


To the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


The National Labor Relations Board, by its Assistant General 
Counsol, files this answer to the Petition for Review of an order of the ° 
Boarde 

1. With respect to paragraph numbered 1 of the Petition for 
Review, the Board prays reference to the certified record to be filed herein 
for a full and exact statement of the pleadings, evidence, findings of fact, 
conclusions of law, and order of the Board, and all other proceedings had 
in this matter. 

2. With respect to paragraph numbered 2 of the Petition for Review, 
the Board admits that this Court has jurisdiction to review the Board's 
decision and order as requested by Petitioner. 

3. The Board denies each and every allegation of error contained 
in the Petition for Review, and specifically denies the allegation of error 


in paragraph numbered 3. 


4, Further answering, the Board avers that the proceedings had be= 
fore it, the conclusions of law and the order of the Board were and are in 
all respects valid and proper under the National Labor Relations Act, as 
amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C. Sec, 15] et seq). 

WHEREFORE, the Board prays that the Court enter a decree denying 


the Petition to: Review. 


/s/ Marcel Mallet-Prevost 
Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


Dated at Washington, D.-C. 


this 23rd day of January, 1968. 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
RETAIL STORE EMPLOYEES UNION LOCAL 
880, RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, AFL-CIO, 
Petitioner, 
Ve 


No, 21,551 


NATIONAL LABOR RELATIONS BOARD, 


) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 


Respondent. 
CERTIFICATE OF SERVICE 
The undersigned certifies that one copy of the Board's answer to 
petition to review in the above captioned case has thia day been served by 
first class mail upon the following counsel at the addresses liated below: 


Metzenbaum, Gaines, Krupansky, 
Finley and Stern 
Att; Joseph E, Finley and 
Melvin S, Schwarzwald, Esq. 
700 Union Commerce Building 
Cleveland, Ohio 44115 


Louis S, Belkin, Esquire 

‘Belkin, Barnett, Kent and Shapiro 
1804 Standard Building 

Cleveland, Ohio 44113 


nie 
Le Ne Sa aE OSE ONT es PAV A 8s 
.Y bd Nite 


RAT end 


{a/__Marcel Mallet-Prevost 


Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


Dated at Washington, D. C. 


this day of 


ve 


JAN 239938 


UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 
NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
Ve 


KINTER BROTHERS, INC., 


eee ee ee eee 


Respondent, 


PETITION FOR ENFORCEMENT OF AN ORDER OF THE 
NATIONAL LABOR RELATIONS BOARD 


fo the Honorable, the Judges of the United States 
Court of Appeals for the District of Columbia Circuit: 


The National Labor Relations Board, pursuant to the National Labor 
Relations Act, as amended (61 Stat. 136, 29 U.S.C., Secs. 151, et seq., a8 
amended by 73 Stat. 519), respectfully petitions this Court for the enforce 
ment of its Order against Kintex Brothers, Inc., its officers, agente, 
successors, and assigns. Said proceeding is known upon tha records of the 
Board as Case Nos. 8-CA~4037, 8-CA-4071, 8-CA~4178 and 8-CA-4310. 

(1) Upon due proceedings had before the Board in said matter, the 
Board on August 16, 1967, duly stated its findings of fact and conclusions of 
law, and issued an. Order directed to the Respondent, herein, its officers, 
agents, successors, and assigns. On the same date, the Board's Decision and 
Order was, served upon Respondent by sending a copy thereof, postpaid, bearing - 
Government frank, by registered mail, to Respondent's counsel. 

(2) On January 2, 1968, pursuant to Section 10(f) of the Act, 
Retail Store Employees Union Local 880, Retail Clerks International 


Association, AFL-CIO, the charging party in the proceeding before the Board, 


filed with this Court a petition to review the Board's Decision and Order. 


Said Petition appears on the docket of the Court aa No, 21,551, Retail Store 


Employees Union Local 880, Retail Clerks International Association, AFL-CIO. 


The Board is filing an Answer to said petition. 

(3) In accordance with said petition to review and pursuant to 
Section 10(e) of the National Labor Relations Act, as amended, and pursyant to 
Rule 38(g) of this Court, the Board will file with this Court on or bofore 
February 12, 1968, a certified list of all documents, transcripts of testimony, 
exhibits and other material comprising the entire record of the proceeding 
before the Board upon which the eaid Order was entered, which includes the 
pleadings, testimony, and evidence, the Board's findings of fact and cone .: 
clusions of law, and the Order of the Board sought to be enforced. 

(4) Although Respondent is an Ohio corporation engaged in business 
in the State of Ohio, this Court has jurisdiction of this petition for 
enforcement by virtue of its jurisdiction over the entire proceedings upon 
the filing of said certified list in connection with the petition to review 
in Case No. 21,551. 

WHEREFORE, the Board prays this Honorable Court that it cause 
notice of the filing of this patition to be served upon Respondent and that 
this Court take jurisdiction of the proceeding and of the questions determined 
therein and make and enter upon the pleadings, testimony and evidence, and the 
proceeding set forth in the transcript and upon the Order thereupon a decree 
enforcing in whole the Board's said Order and requiring Respondent, ite 


officers, agents, successors, and -assigns,.to comply therewith. 


Sdn eo AQ | 


Dated at Washington, D. C, ‘/s/ Marcel Mallot-Prevost 

' Mareel Mallet-Prevost 
this day of Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 


CEM weerey 
Sie G0 | H 


UNITED STATES COURT OF APPEALS 
__._.. __.. FOR THE DISTRICT OF COLUMBIA CIRCUIT  __ 


NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 


KINTER BROTHERS, INC., 


) 
) 
) 
») 
Ve ) 
) 
) 
) 
) 


Respondent. 
CERTIFICATE OF SERVICE 
The undersigned certifies that one copy of the Board's petition 
fox enforcement in the above-captioned case has this day been served by 
first class mail upon the following counsel at the addresses listed below: 


Metzenbaum, Gaines, Krupansky, 
Finley and Stern 
Att: Joseph E, Finley and 
Melvin S. Schwarzwald, Esq. 
700 Union Commerce Building 
Cleveland, Ohio 44115 


Louis S. Belkin, Esquire 

Belkin, Barnett, Kent and Shapiro 
1804 Standard Building 

Cleveland, Ohio 44113 
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/s/__Marcel Mallet-Prevost ; 


Marcel Mallet-Prevost 
Assistant General Counsel 
NATIONAL LABOR RELATIONS BOARD 
Dated at Washington, D. 


this day of 


JAY 89 (988 


UNITED STATES COURT OF APPEALS 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


NATIONAL LABOR RELATIONS BOARD, 


Petitioner 


KINTER BROTHERS, INC., 


) 
) 
3 
Vv. : No. 21,615 
) 


Respondent 
ANSWER TO PETITION FOR ENFORCEMENT OF AN ORDER 
OF THE NATIONAL LABOR RELATIONS BOARD 

Pursuant to Rule 38(e) of the United States Counes 
of Appeals for the District of Columbia Circuit, Respondent 
respectfully submits this Answer to the Petition for Enforce~ 
ment of the National Labor Relations Board against Kinter 
Brothers, Inc., which Order appears at 167 NLRB No. 7. 

1. Respondent admits that this Count has jurisdiction 
of this case, by virtue of the filing of a Petition for Review 
by Retail Store Employees Union No, 880, R.C.1I.A., AFL-CIO, 

2. Respondent contends that the Order of the 
National Labor Relations Board appearing at 167 NLRB No. 7 
is not entitled to enforcement for the following reasons: 

(a) Said Order is contrary to the provisions of 
the National Labor Relations Act, as amended 


(29 U.S.C.A., Secs. 151, et seq.). 


The findings of unfair labor practices by 
the National Labor Relations Board are not 
supported by substantial evidence on the 
record considered as a whole. 3 
The aforesaid findings of the National Labor 
Relations Board.are contrary to established 
precedent, 
3. The allegations of error in the aforesaid Petition 
for Review are unsupported by substantial evidence and contrary 


to established precedent. 


WHEREFORE, Respondent prays that this honorable Court 


refuse to enforce the aforesaid Order of the National Labor 


Relations Board, and dismiss the aforesaid Petition for Review. _ 


Whomas Shroyer, BSq. 
Shroyer & Denbo : 
1341 New Hampshire Ave., N.W. 
Washington, D.C. 

NO 7-3840 


DOULEES Tbe Lit 1h natn enn: 


Jeffrey A. Belkin AW 
Belkin, Rosenfeld, Palay & Belkin 
230 Leader Bldg. 

Cleveland, Ohio 44114 

696-2322 


CERTIFICATE OF SERVICE 


Copies of Respondent's Answer in the above’ captioned 
matter have been sent by first class mail to the following 
this day of February, 1968: 

Marcel Mallet-Prevost, Esq. 
National Labor Relations Board 


1717 Pennsylvania Avenue, N.W. 
Washington, D.C, 


Joseph E, Finley and Melvin 8S. Schwarzwald, Esqs. 
Metzenbaum, Gaines, Krupansky, Finley & Stern 
700 Union Commerce Building 

Cleveland, Ohio 44115 


Attorneys for Kinter 
Brothers, Inc. 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


RETAIL STORE EMPLOYEES UNION LOCAL 880, ve 
RETAIL CLERKS INTERNATIONAL ASSOCIATION, 
AFL-C10, i * 
Petitioners, * 
ve * No. 21,551 
NATIONAL LABOR RELATIONS BOARD, 


Respondent, 


* * * * * * * 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
ve f "No. 21,615 
KINTER BROTHERS, INC., 


Respondent. 


PREHEARING CONFERENCE STIPULATION 
Pursuant to Rule 38(k) of the Rules of this Court, the parties, 


subject to this Court's approval, hereby stipulate and agree as follows: 


1. Issues 

1. Whether substantial evidence on the whole record supports 
the. Board's finding that the Company interfered with, restrained and 
coerced its employees, in violation of Section 8(a)(1) of the Act. 

2, Whether substantial evidence on the record considered as 


a whole supports the Board's finding that the Company's refusal to 


xecognize and bargain with the Union was violative of Section 8(a) (5) 
and (1) of the NA 
3. Whether substantial evidence on the record considered as 
a whole supports the Board's finding that the Company violated 
Section 8(a)(3), (4) and (1) of the Act by discharging employees Woc 
and Horn and discriminating against employees Woc, Grund and Kolesar. 
4. Whether the Board's remedial order is valid. 


5. In Case No. 21,551, theigssues the Union desires to present 


are whether the Board erred in failing to find that the change in, 


employee Grund's duties constitutes interference, restraint and 
bensiok in violation of Section 8(a)(1) of the Act, and; 

6. Whether the Board erred in failing to find that the 
Company violated Section 8 (a) (3) and (1) of the Act in its suspensions 
of employee Grund, 

II, Joint Appendix 

1. The relevant portions of the transcript of testimony and 
exhibits as. designated by counsel herein shall be reduced to a Xeroxed 
Joint Record in this case, and each party will pay the printer directly 
for his ahaa of the reproduction and mailing cost. 

2. The Union shall have responsibility for the reproduction 


and filing of the required number of copies with the Court. 


3. Seven (7) copies of the designated transcript and exhibits 
shall be xeroxed under this stipulation, 
4. The Union shall serve its designation upon the Board and ' 


Company on March 15, 1968; and the Board shall serve its designation on 


March 22, 1968; and the Company shall serve its designation on March 29, 


1968, 

5. In order to assure that the filing of the briefs will not 
be delayed by any delay in the printing of the joint appendix, the 
parties agree that the briefs may initially be filed in typewritten 
form with record references to the original transcripts and exhibite. 

‘ Printed copies of all briefs shall be filed and served by the date the 


' Board's reply brief is due. 


) lh Y. OD fa \ 


StL as 
Dated at Washington, D. C., Makcel Mallet-Prevost 
Assistant General Counsel 
. this 29th day of February, 1968. ©. NATIONAL LABOR RELATIONS BOARD 


Dated at Cleveland, Ohio Brat Counsel.for the Union 


this 4thday of March, 1968 


Dated at Cleveland,. Ohio Counsel fox Company 
this 4thday of March, 1968 


LS \ ) 


Untied Stater Court of Apprala 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No, 21,551 September Term, 19 67 


Retail Store Employees Union Local 880, 

Retail Clerks International Association, United States Court of Appaais: 

AFL-CIO, tur the Disttct ef Calzmdaia Glreult 
Petitioners, ch ers ‘ 

ve fdas MAR? 1958 

National Labor Relations Board, 
Respondent, 


No. 21,615 


National Labor Relations Board, 
: Petitioner, 
Ve 
Kinter Brothers, Inc., 
Respondent. 


Before: Fahy, Senior Circuit Judge, in Chambers. 
PREHEARING -ORDER 


Counsel for the parties in the abova-entitled cases 
having submitted their stipulation pursuant to Rule 38(k) 
of the General Rules of this Court, and the stipulation 
having been considered, the stipulation is approved, and 
it is ‘ 


ORDERED that the stipulation shall control further 
proceedings in these cases unless modified by further order 
of this Court, and that the stipulation and this order shall 
be printed in the joint appendix herein, 


TXD-157-67 
Mentor, Ohio 


UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 
DIVISION OF TRIAL EXAMINERS 
WASHINGTON, D. C. 


KINTER BROTHERS, INC, 


and Cases Nos, 8-CA-4037 

8-CA~-4071 

RETAIL STORE EMPLOYEES UNION ; 8-CA-4178 

LOCAL 880, RETAIL CLERKS : { 8-CA-4310 
INTERNATIONAL ASSOCIATION, AFL-CIO os 


Frank J. Tuk, Esq., and Richard A. 
DuRose, Esq., for the General Counsel, 


Louis S, Belkin, Esq. (Belkin, Barnett, 
Kent_& Shapiro), Cleveland, Ohio, 
for the Respondent, 

Melvin S. Schwarzwald, Esq. (Metzenbaum, 


Gaines, Schwartz, Krupansky, Finley & 
Stern), Cleveland, Ohio, for the 


Charging Party, 


Before: Milton Janus, Trial Examiner, 


TRIAL EXAMINER'S DECISION 


The Charging Party, referred to at times as the Union or Local 880, 
filed charges on October 12, and November 9, 1965. A complaint based on the 
first of these charges was issued on December 1, 1965, in Case No, 8-CA-4037. 
On December 28, 1965, an amended and consolidated conplaint, based on both 
charges, was issued as Case Nos. 8-CA-4037 and 8-CA-4071, A hearing was there- 


after held before me on various dates in February 1966, 


On March 14, 1966, the Union filed a charge upon which a complaint 
was issued in Case No, 8-CA-4178, on April 5, 1966. Upon the motions of the 
General Counsel and the Union, and over the Respondent's opposition, I ordered 

@that the latter case be consolidated with the former cases, and that the 
. hearing be reopened, It was thereafter held before me on May 24, 1966. 


Before I was able to prepare my Decision on the proceeding as it 
then stood, the Union filed an original and amended charges on July 29, 
September 15. and 21, 1966, and based thereon, the General Counsel issued a 
complaint in Case No, 8-CA-4310, on September 22, 1966. On October 10, I 
granted the General Counsel's motion to consolidate this case with the others 
and to reopen the hearing, and on November 14, 1966, it was held before me, 
All parties were represented at the hearings, held at Painesville, Ohio, 
and were afforded full opportunity to present relevant evidence, Briefs 
received from the General Counsel, the UAaon and the Respondent have been 
given due consideration, 


; Upon the entize record in these consolidated cases and the briefs, 
and from my observation of the demeanor of the witnesses, I make the following: 


Findings of Fact 
I. The Business of the Respondent 


Respondent is an Ohio corporation whose principal business is the 
operation of a retail grocery and meat market in Mentor, Ohio, Its sales 


TXD-157-67 


are in excess of $500,000 par year, It purchases annually groceries and 
meats valued in excess of $10,000 from enterprises located in Ohio which 
in turn receive such materials from sources located outside that State. 
The Company admits, and I find, that it is engaged in commerce within the 
vending of Section 2(6) and (7) of the Act. 


II. The Labor Organization Involved 


Retail Store Employees Union Local 880, Retail Clerks International 
Association, AFL-CIO, is a labor organization within the meaning of Section 
2(5) of the Act, 


IIL. The Unfair Labor Practices 
Background and Issues 


Respondent operates a self-service grocery and meat market in 
Mentor, Ohio, The president of the corporation, its virtual owner and 
manager of all operations, is James Harold Kinter, known to his employees 
and referred to at the hearing as Harold Kinter, During the period relevant 
here the store operated 12 hours per day, 7 days per week, Twelve or 
thirteen people were normally employed at the store, consisting of four 
salaried men, one or two high school boys who worked after school and 
evenings, and five or six women who manned the checkout counters, placed 
stock on shelves, and did housekeeping chores, A postal substation was 
located in the store, operated by one or more of the women cashiers during 
the day. The women worked varying shifts during the day and evening hours 
and the female wrapper in the meat department worked a daytime shift on 
specified days. The women were all hourly paid, None of them regularly 
worked a full 40-hour per week schedule, 


The Union's drive to organize and represent Respondent's employees 
began early in July 1965, when employee Joan Woc called the Union to seek 
its aid, On July 8, 1965, a meeting was held at Woc's home, when the 
decision was taken to obtain signed authorization cards, Present were 


employees Woc, Vera Morley and Olga Grund, and two representatives of the 
Union, Signed cards were also obtained in the next week or so from 31x 

other employees, and‘on July 16, 1965, the Union filed a petition for an __ 
election, a copy of which was duly served on Respondent. This was apparently 
Respondent's first indication that organization of its employees had begun, 
On July 28, the Regional Director for the Eighth Region granted the Union's 
‘request for permission to withdraw the petition, 


No more cards were obtained until October 25, 1965, when Theresa 
Reichard signed up, ‘The next day, the Union sent a letter to Respondent, 
received on October 27, in which it claimed to represent a majority of the 
employees at the store, requested recognition and offered to submit its 
cards for examination by an impartial third party. On November 8, Kinter 
answered the request for recognition by claiming that a majority of his 
employees had voluntarily come to him and had stated that they did not want 
to be represented by the Union, He further said that he would recognize 
the Union only after certification by the Board, 


The complaints consolidated in these proceedings allege violations 
of Section 8(a)(1) through the coercive interrogation of employees by Harold 
Kinter and his attorney, Lewis Belkin; threats of discharge, layoff, bodily 
harm, and other reprisals; and the distribution of a bonus, Violations of 
Section 8(a)(3) or (4) are alleged through the discharge of, or other 
discrimination against, employees Grund, Woc, Kolesar and Robert Horn; and 
violations of Section 8(a)(5), by Respondent's refusal to recognize and 
bargain with the Union as the majority representative of its employees in 
an appropriate unit, The Respondent's answers deny all the substantive 
violations alleged. 


apne 


0 
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Alleged Violations of Section 8(a) (1) 
and (3) Before the First Hearing 


Following the Filing of the Petition 


(1) A day or so after he received notice that the Union had’ 
filed its petition, Kinter took a sheet of papor around to most of his 
employees, which he asked them to siga, The paper, which haa since been 
lost, required the employees to indicate whether they had talked to anyone 
from the Union or had joined it, Their various responses gave Kinter the 
preliminary information he needed to discover the Union's supporters, 
Laura Hunt refused to sign the paper, and Kinter told her he now knew who 
his loyal employees were, In this, or in other related conversations 
with Hunt about this time, Kinter accused her of being the one responsible 
for bringing the Union in, asked her who had signed up with the Union, 
told her he would find out who had, that he would get their houses, and 
that from now on he was going to make the employees work and run the store 
ag if it were a union store, 


Roger Johnson admitted, when Kinter asked him, that he had signed 
a union card. Vera Morley refused to sign Kinter's paper, and Kinter said, 
"So you are in it too," He also told her that if the Union got in he would 
not be’ able to afford to keep her and Gladys, another new employeee. In 
other conversations he told her he knew she had been at Woc's home for the 
initial union meeting, that Woc was a troublemaker and he would fire her 
and, after Woc was tired, he said that he had told her he would do 80, 


Olga Grund and Joan Woc signed Kinter's paper for him when he 
asked them to, but Woc soon reconsidered and erased her name, Grund testi- 
fied that when she was asked to sign, Kinter told her he would fire anyone 
who joined a union, When Helen Kolesar refused to sign the paper, Kinter 
accused her also of being the one who had contacted the Union, 


Kinter admitted that he had asked his employees to indicate to 
him in writing whether they had joined the Union, but that he had told 
them there would be no reprisals if they refused to sign. I do not credit 
him in that regard, in view of the uniform testimony of Hunt, Morley and 
Kolesar that Kinter took offense when he learned from their actions that 
they would not support him, and because his subsequent conduct revealed 
what seems to me to have been his true intentions. 


On or about July 25, Kinter posted a statement which his employees 
initialled, to the effect that although Kinter was opposed to the Union, his 
employees had the right to join or not to join, as they wished, They were 
aleo told that the Company would not interfere, threaten or coarce them in 
the exerciee of their rights, and that any prior inconsistent actions or 
statements were withdrawn. I find that the posted statement did not vitiate 
the coercive effect of Kinter's interrogations, accusations, and threats 
made contemporaneously and later to employees individually, as set out 
above, particularly in view of the discriminatory changes in status ineti- 


_ tuted against union adherents about the eame time, 1/ 


(2) Laura Hunt had worked at the store since April 1962. She 
had become indebted to Kirter on her personal grocery bill, so that by July 
1965, she owed him ovac $60, I credit her testimony that she and her 
husband had recently offered to settle their debt with an income: tax refund, 
but that Kinter had said he knew they neaded the money and he would repay 
himself out of Hunt's last payroll check when she quit her employment. On 
July 21, Hunt came to the store to pick up her paycheck and was told that 


1/ Nello L. Teer Company, 143 NLRB 787, 791. C£. Cosmodyne Manufacturing 
Company, 150 NLRB 97, 99-100. 
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the full amount, $61,60 was being applied to her bill, Kinter attempted 
to justify his action by saying that Hunt had told him she was having 
domestic problems, and he wanted to mke sure of his money, Hunt denied 
telling Kinter of any domestic problems, nor had she given him any , 
indication at that time that she intended to quit work, although she did 
in fact quit voluntarily a month later, 


I find that Kinter applied Hunt's wages against his bill not 
because he was concerned about ite ever being paid off, but in retaliation 
for her lack of "Loyalty" to him, in refusing to sign his paper just a 
few days earlier, and thereby indicating to him her support of the Union, 2/ 


(3) The complaint was amended at the first hearing to allege 
that on or about July 16, 1965, Respondent provided Nelen Kolesar with less. 
employment, than she would normally have received, because of her activities 
on behalf of the Union, Kolesar worked only in the meat department, 
wrapping meat which was cut by the two butchers, cleaning showcases and 
equipment, and preparing some delicatessen items, No work was done in the 
meat department after 6 p.m,, although meat was displayed and sold whenever 
the store was open, Her regular schedule during the first half of 1965 
called for her to work 33 hours per week: on Tuesdays and Saturdays she 
worked from 9 a.m, to 6 p.m,, and on Mondays, Thursdays, and Fridays she 
worked until 3:30 p.m, Respondent's Exhibit 6, a record of Kolesar's hours 
and earnings in 1965, shows that with the exception of a period in May and 
Sune when she was ill, Kolesar had never worked less than 33 hours per 
week, and in some weeks had worked more, The week ending July 26 began 
a marked change in her schedule. That was the first weak in which her 
schedule was made up after Kinter heard of the petition being filed, and 
Kolesar's refusal to tell him whether she had signed a union card, In 
that week she worked 25 hours, and in the remaining weeks of 1965 she did 
not again work as much as 33 hours except for one week in August and two 
in September when she worked more than 35 hours. 3/ 


Kinter's explanation for the abrupt reduction in Kolesar's hours, 
hard on the filing of the petition, is that the volume of sales in the 
meat department had fallen off, He offered no details or substantiation, 
In the light-of ite timing and other evidence of Kinter's opposition to the _ 


Union, I reject his explanation and conclude that he reduced Kolesar's 
hours in reprisal for her known or suspected activities on behalf of the 
Union, 


(4) Before the union campaign began in July, Joan Woc usually 
worked from 9 a,m, to 3 p.m, on Mondays, Tuesdays and Wednesdays, Thursdays 
through Saturdays, she and another cashier would alternate day and evening 
shifts. She had one Sunday a month off, and would alternate day and evening 
shifts on the other Sundays. After she returned from her vacation the 
second week in July, her work schedule was gradually changed so that she 
‘ began working more evening shifts, until by the time of her termination on 
August 23, she was working evenings almost exclusively. 


When Woe came to work on Sunday, August 22, she told Kinter that 
she had a doctor's appointment for 3 p.m, Monday and would like to get off 
at 2 p.m, so that her husband could drive her. According to Woc, Kinter 
told her she could leave at 2 p.m. When she came in Monday morning and 
looked at the schedule, she saw that she was slated to work Monday to 3 p.m 
and straight nighte the rest of the week, She told him that the next Sunday 
should be her day off. He told her she knew what she could do if she did 
not like the schedule, and sha responded that she was not going to quit, and 
that he would have to fire her first, © 


2/ Cf. Freskeeto Frozen Foods, Inc., 159 NLRB No. 37 (Edward Hook, Sr.). 
3/, During these 2 weeks in September, Howard Kinter, one of the meatcutters, 
vae working in the produce department as a vacation replacement. 


mae 
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There was apparently no single procedure for a cashier to follow 
if she wanted to depart from her schedule, If she wanted just an hour or 
two off she might try, on her own, to got someone else to replace her, 
There was also some latitude exorcised in these matters, depending on how 
busy the store was, so that there might be times when only one cashier 
would be on duty although two had been scheduled, Of course,: there had 
to be at least one cashier in the store at all times that it was open, 
Kinter and the other men in the grocery departments were also available 
to fill in as cashiers when necessary. 


Woc testified that she had called two other cashiers to take her: 
place from 2 to 3 p.m. on Monday, but they were not able to oblige her. 
There was another cashier on duty that shift. At 2 p.m, Woc prepared to 
leave and told Kinter so, Kinter objected, saying she was always sick and 
if she could not work her schedule she was no darn good to him, At that, 
Woe retorted that he was a darn liar, whereupon Kinter told her she was 
fired. Their conversation had taken place in the small, partially enclosed 
store office, near the checkout counters and the postal substation office. 
There were customers nearby who could have overheard the conversation if 
their voices had been raised, 


Kinter testified that he had had more problems with Woc's 
scheduling and work habits than with any other employee, He denied that 
he had made any unusual changes in her schedule after July 1, As to 
the particular events of August 22 and 23 that led to her discharge, 
Kinter said that he had already had the schedule up for the next week 
when Woc told him that she had a doctor's appointment for Monday afternoon, 
He said that he had told her it was her responsibility to get a replace- 
ment for herself, On Monday, when she announced she was leaving, he 
testified that he asked her if she had a replacement and when she said 
she did not, he told her it would not be advisable for her to leave, She 
then said she was leaving anyway, and taunted him by asking him to fire 
her, When he said he had more trouble with her than with the other girls, 
ghe called him a dammed liar, whereupon he fixed her for insubordination, 


There was a hint of bravado in Woc's action, It is true she 
had tried to get a replacement, but her failure to tell Kinter that there 
wag no one to take her place before she got ready to leave at 2 poem 
indicated that she was determined to leave regardless of what Kinter might 
do or say, 4/ It also seems established that there was some conversation 
between them that she would not quit voluntarily, and that he would have 
to fire her to get rid of her, 


Obviously there was already considerable friction in their 
relationship, and it is to the cause of that friction that one must look, 
both for an explanation of Woc's disregard of her obligation to get a 
replacement for herself, and to Kinter's reponse to Woc's leaving an hour 
before the end of her shift, The incident assumed the importance it did 

_ because of their strained relations, “Kinter knew that Woc had been helpful 
in the Union's campaign to obtain authorization cards, and he resented 
her efforts on its behalf, as evidenced by his changes in her working 
achedule, his remarks to Morley and Grund about firing people who joined 
a union and his other reprisals and threats. I am satisfied that Woc's 
request for an hour off would hava been routinely granted despite her 
failure to get a replacement if Kinter had not been anxious to seize on 
an excuse to get rid of her. I find that Kinter discharged Woc ag a 
reprisal for her union activities, and that Respondent thereby violated 
Section 8(a)(3). 5/ 


4] fier admitted efforts to get a replacement indicates that she understood 
that Kinter's approval of her leaving at 2 p.m. was apparently condi- 
tioned on someone taking her place, 

5/ Bernhard Conrad Embroidery Company, 156 NLRB 1056, 1057 (Wayne Doan incident); 
M & B Headwear Co,, Inc., 146 NLRB 1634, 1642-45, enfd. 349 F. 2d 170, 

174 (C.A. 4). ‘ j 
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Following the Request for Recognition 


(1) On Wednesday, October 27, 1965, Kinter received in the 
mail the Union's claim of majority representation and its request to be 
recognized, On the same day Kinter paid all employees with 90 or more 
days‘ cervice a bonus which was included in their regular weekly paycheck, 


The complaint alleges that Respondent violated Section 8(a) (1) 
and 8(a)(5) by distributing the bonus in order to destroy the employees‘ 
suppor: of the Union, The Respondent contends, on the contrary, that the 
bonus was given pursuant to a plan formulated and announced to the 
employees the previous May, and that its payment on the very day that 
the Union's bargaining request was received was mere coincidence, 


Based mainly on Kinter's testimony, Respondent attempted to show 
that it had definitely decided to engage in an employees' profit-sharing 
plan in April 1965, although its profits were then low, and that it had 
announced such a plan at an employoes' meeting in May, The payment in 
October 1965 is said to be based on Respondent's profits in the third 
quarter of 1965. The testimony on these points was most unpersuasive, 


Respondent introduced minutes of two special meetings of its 
board of directors, which were allegedly attended by Harold Kinter, his 
brother Howard, the secretary of the corporation and a meatcutter in the 
store, and Harold's daughter, Linda, At the first board meeting, 
purportedly held April 15, 1965, the directors adopted a resolution to 
initiate a bonus or profit-sharing plan as specified therein, The 
preaident was instructed to hold a meeting with the employees to discuse 
and explain the plan, ‘The second board meeting, purportedly held on 
May 26, 1965, was called to permit the president to report to the other 
two officials present, his brother and his daughter, on the reaction of 
the employees to the proposed plan, He reported that the employees all 
liked the idea of the bonvs plan and agreed to go along with the 
corporation on it, The meeting was then adjourned. 


At the hearing, Harold Kinter testified that the employee meeting 
to explain the bonus plan had been held in May 1965, and his testimony as 
to the date was corroborated by fom Conti, a meat department employee, 
Adverzely affecting the probative value of their testimony are the affi- 
davits given by these two to the Regional Office officials who investigated 
this matter before the hearing. Kinter's affidavit, received in evidence 
as G.C, Exhibit 8, has him aaying that the profit-sharing plan was never 
written out, and that he decided to institute the plan the latter part of 
June, which is at least 2 montha after the directors' meeting when, 
according to the minutes, a detailed plan was set out, read and approved. 
Conti testified that an employee meeting was held in May, yet his 
affidavit says the meeting was held the latter part of August. Again, 
Terry Radcliffe testified that such a meeting was held about a month 
before the bonus was distributed on October 27, 1965. Employees Grund 
and Woc denied that Kinter had ever held an employee meeting in April or 
May to explain his profit-sharing plan, 


Based on their demeanor and their prior inconsistent statements, 
I discredit the testimony of Kinter and Conti that there had been an 
employees' meeting in May 1965, to explain the institution of a bonus plan. 
Whezhar there was such a meeting betwoen the withdrawal of the petition, 
late in July, and the demand for recognition on October 27, 1s unclear, 
Only Radcliffe testified to that effect, while Johnson, Grund and Kolesar 
all testified that they were unaware of what the extra payment included 
in their paycheck on October 27 was meant to be, I think that Radcliffe 
must have been inistaken about what was mentioned at the moeting, if one 
was held at all. 
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There remains for resolution the quastion whether Harold Kinter 
was unaware of any pending interest of the Union in organizing his employees 
when the bonus was paid on October 27, Betwoen July 27, when it withdrew 
its petition for representation, and October 26, when it mailed its demand 
for recognition, Kinter had no reason to know whether tha Unien was 
contemplating further efforts to represent his employees. According to 
Kinter, his accountant informed him about October 20 that the store had 
shown a profit in the quarter July 1 to September 30, and he decided to 
share these profits with his employees; he included their bonus in their 
paychecks for the next week and actually paid it to them on the next 
regular payday, Wednesday, October 27, 1965. According to Kinter, he 
prepared tha checks that Wednesday morning and only learned of the Union's 
demand that afternoon, when the mail was delivered between 1 and 2 p.m, 
The employees on the day shift picked up their checks at 3 p.m, and those 
on the evening shift, at 9 p.m, : 


Since Kinter prepared the checks and opened his mail personally, 
there is no evidence to refute his testimony that the checks had already 
been prepared before the mail arrived. I do not credit his testimony, however, 
because I believe that Kinter wae concerned over the new evidence that the 
Union's organizing campaign was still alive, and decided to use a different 
tactic to scotch it. 6/ Threats, unfavorable work schedules and Woc's 
discharge had all apparently been unsuccessful, A bonus perhaps might do 
the trick. 1 find that Kinter decided to pay his employees a bonus only 
after he heard from the Union on October 27. Among the considerations 
which prompt me to reach that finding are my belief (1) that Kinter had never 
planned to institute a profit-sharing plan before the petition was filed, 
and would not have done so if withdrawal of the petition had ended the 
Union's campaign; and (2) that Kinter, shortly after October 27, again went 
to his employees with a request that they openly indicate to him whether 
they had designated the Union as their representative, in the expectation 
that the recent bonus might persuade them in his favor. 


Payment of a bonus in these circumstances is clearly a violation 
of Section 8(a)(1), and I so find, 7/ 


(2) In response to the Union's demand, received on October 27, 
Kinter informed it on November 9, that a majority of his employees had 
coma tu him voluntarily to say that they did aot wish to be represented, 
and that’ he would recognize it only after Board certification, The basis __ 
for Kinter's claim that the employees did not desire representation was an 
"affidavit" signed by nine of his employees which he, or one of tha non- 


supervisory men, had taken to them with tha request that they sign it. The 
affidavit read as follows: 


We, the undersigned, boing first duly sworn depose and say 
that we of our free will and choice came to our employer, 
Mr. J. Harold Kinter and advised him that we had not signed 
any authorization caxd on behalf of the Retall Clerke Union 
and we further state that we have not done 60. 


The alleged voluntariness of the employees' signatures is suspect 
in view of Kinter's earlier efforts to learn who had signed cards by 
circulating a similar statement in July, and by his other interrogation and 
threats. Significantly, four of the nine employees who stated that they 
had not signed for the Union, had in fact done 60, I believe that it is 
immaterial in the circumstances of this case whether Kinter actually told 
the employees, as he testified, that no reprisals would be taken regardless 
of whether the employees did or did not sign the affidavit. In view of 
the violations of Section 8(a)(1) and (3) committed before receipt of the 


6/ See Elliott-Williams Co,, Inc,, 149 NLRB 1242, 1257 fn. 36 for cases 
holding that a trier of facts may find that the contrary of what an 
uncontradicted but discredited witness testifies to, is in fact true, 

Z/ Betts Baking Company, 155 NLRB 1313, 
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recognition demand, and the grant of the bonus immediately upon its 
receipt, { find that Kinter's polling or interrogation of his employees 
ac to thei: union adherence was in iteelf coercive and a violation of 
Section 8{a)(1). 8/ 


(3) During the course of the first hearing, in February 1966, I 
granted the General Counsel's motion to amend the complaint by alleging 
an additional violation’ of Saction 8({a)(1) through the interrogation 
of the employees by Louie Balkin, Respondent's attorney. I find, based 
on the composite testimony of Olga Grund and Helen Kolesar, that the 
employees were asked to report at the store at 8:30 a.m., January 21, 1966, 
Mr. Balkin presided, and Mr, Kinter came in after the meeting had started. 
Belkin said that any statewents the employees made would be voluntary, and 
there would be no reprisals, He then asked them whether they had signed 
authorization cacds, and when no one responded, the meeting was closed, 
It lasted alcogether no more than 10 minutes. 


The meeting occurred between the issuance of the first amended 
complaint on December 28, 1965, and the first hearing on February 15, 1966, 
This was the period in which Mr. Belkin, as attorney for Respondent, was 
engaged in investigating and preparing his case, The single question 
asked by Mr. Belkin, whether they had signed authorization cards, was 
clearly related to an {ssue on which Respondent was preparing its defense, 
Under the circumstances, and in view of the substantial compliance with the 
safeguards cequired to be met in Johnnie's Poultry Company, 146 NLRB 770, 
I find that there was no violation of Section 8(a)(1) by Respondent at the 
January 21 meeting. 9/ ; 


Respondent's Refusal to Bargain 


{L) The parties stipulated at the hearing, and I find, that all 
selling and nonselling employees at Respondent's store at Mentor, Ohio, 
excluding all guards, professional employees and supervisors constitute 
an appropriate unit for the purposes of collective bargaining under Section 
9{b) of the Act. ; : BS ee ie ay ; : : Si ee 


(2) The complaint alleges that on or about July 16, 1965, and 
again, on or about October 25, 1965, a majority of Respondent's employees 
in an appropriate unit had designated or selected the Union as their 
bargaining representative, and that on November 9, 1965, in violation of 
Section 8(a)(5), Respondent refused to recognize and bargain with the 
Union, notwithstanding that it was at that time, and haa been since July 16, 
1965, the duly designated axclusive bargaining representative. 


It will be recalled that the petition which the Union filed on 
July 16 was withdrawn less than 2 weeks later, Not until October 27, 1965, 
did the Union claim that it represented a majority of Respondent's employees 
and demand recognition based thereon, On October 27, there were then 
actually working at the store 13 employees, including Harold Kinter, who ia 
admittedly a supervisor, but excluding Joan Woc who, I have found, was 
discharged om August 23, in violation of Section 8(a)(3). Of the 13 people 
whe ave thus potentially within the appropriate unit (excluding Harold 
Kinter avd including Joan Woc), the Union had cards signed by the following: 
Woc, Johnson, Grund, Kolesar, Horn, Terry Radcliffe and Theresa Reichard. 
Hunt and Morley who had also signed cards in July, had left their employment 
voluntarily in August, about 2 months before the Union's demand for 
recognition, 


8/ Macison Brass Works, Inc., 161 NLRB No. 104; Griffith Ladder Corporation, 
159 NLRB No, 12; Johnnie's Poultry Co., Inc., 146 NLRB 770, anf. den, 
344 F, 2d 617 (C.A, 8). ; 


9/ Madison Brass Works, Inc., supra. 
Of} 
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Besides Harold Kinter, tha store managor and president of the 
corporation, there were four adult men employed, ali of whom worked 6 full 
days per week on a salaried basis, ‘They were Robert Horn, Barnay Sabor, 
Tom Conti and Howard Kinter, Harold's brother. Sabor constituted tha one 
wan produce and dairy dapartmont, and all parties agree that he js 
properly included in the stipulated unit. The Genaral Counsel contends 
that Conti was the head of tha meat department (which consistad of himself 
and Howaxd Kinter, meatcutters, and Kolesar, the part-time wrapper), and 
as such must be excluded as a supervisor. Ao for Howard Kinter, the 
General Counsel argues that he should also be excluded, eithor as a 
supervisor, 4 management official, or because af Harold's brother, he 
enjoyed a special status allying him to management, As for Horn, whom 
Harold Kinter regarded as his right-hand man and assistant manager, the 
General Counsal argues that he was not a suparvisor, The Respondent, with 
more of a semblance of consistency, does not specifically urge Horn's 
exclusion from the unit, and contends that neither Conti nor Howard Kinter 
were supervisors, 


Although the store was open 12 hours per day, 7 daya per week, 
and Harold Kinter was not there all the time, it is established that he 
was there almost every day for much of the day. He was its sole 
effective operating official, did all the hiring, firing and scheduling 
of employees, and made all but the most minor, routine decisions, The 
scope for supervision, for others than Harold Kinter, was extremely 
limited, Conti placed orders for those meat items that were usod every 
week, butneaded Harold Kinter's permission to order anything naw. Kinter 
chose the suppliers, Contd and Sabor were paid $100 pex weak, while 
Horn and Howard Kinter each rocaived $110 per week, Except for his 
limited additional responsibility in ordering, Conti did the same work, 
cutting and displaying meat, as Howaxd Kinter, Conti had on occasion 
permitted Kolesar, the wrapper, to leave 10 or 15 minutes before the end 
of her shift if all her work was completed, 


Although Horn's duties were not developed in detail, he 
apparently worked throughout the store on a variety of tasks, and more 
than anyone else, assisted Harold Kinter in carrying out the latter's 


functions, However, neither Horn nor Conti, in my opinion, satisfy any 
of the disjunctive indicia of supervisory authority enumerated in Section 
2(11), since they either did not exercise the types of authority speci- 
fied therein, or did so only ina routine fashion, I find therefore 


that both Horn and Conti axe properly included within the appropriate 
unit. 


Howard Kinter's etatus presente a different problem, He was 
the secretary of the corporation, and the brether of its president. He 
worked full time as a meatcutter with no discernible apscial privileges 
as to hours or conditions of employment, nor did he have even the 
glimmerings of supervisory or management authority possessed by Conti. 
The General Counsel urges that even if he was not a supervisory or a 
management official, Howard Kinter should nevertheless be excluded 
because of his special status. In only one respect, so far as I can 
ascertain, was Howard Kinter treated more favorably than Conti or Sabor. 
Howard Kinter and Horn were each paid $110 per week, according to G.C, 


Exh, 9, while Conti, who had slightly more responsibility than Howard, 
received $100 per week. 


Harold Kinter testified that he paid Horn and his brother bonuses 
of $10 per week, In Horn's case, he said, it was for maintaining 
profitable operations in the store and for acting as his right-hand man; 
but he offered no explanation as to why his brother was paid a bonus 
which raised his total remuneration above that of the moat department 
manager. Differences in pay between individuals performing similar 
services may be due to a variety of legitimate business reasons, but 
where a close relative of the owner receives a higher wage than others 


5 to 
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“for doing the same work, an inference that it is based on the family 
xelationship is warranted, in the absence of any other explanation, I find 
that Howard Kinter was paid a $10 per week bonus because he was the brother 
of Respondent's president, that his interests were closely allied with 
those of management because of tha extra remunaration paid him, and that 

48 & Consequence he should be excluded from the unit. 10/ 


I find, in accordance with the foregoing, that with Conti, Horn 
and Woe included, and Howard Kinter excluded, the stipulated appropriate 
unit comprised 12 amployees on October 27, 1965, the date of the Union's 
request for recognition, : 


(3) The Respondent contends that the authorization carda 
admittadly signad by Terry Radcliffe and Thoresa Reichard wera obtained 
by a misrepresentation on the part of the union representatives who 
Solicited their signatures which wae so. serious as to nullify their 
effect, and justifies their not being counted, 


The authorization carda which Radcliffe, Reichard and the other 
employees signed, are clear and unambiguous, They read; "I, the 
undersigned, an employee of hereby authorize Retail 
Store Employees Union Local 880 to represent me for the purpose of 
collective bargaining." ‘ 


Tarry Radcliffe was a part-time employee and high school student, 
who was 15 yoars old when he signed the card, He testified that two union 
representatives, later identified as Norman Rogers and Elwood Heabler came 
to his homa on July 14, 1965, and spoke to him for about a half hour in 
the presence of his parents. All he could remember of their conversation 
was that they said they were union men and were trying to come into 
Mr. Kinter's store, that some of the other employees wanted it and had 
already signed up. He remembered nothing else except that as they were 
ready to leava, they asked-him to sign a card to show that they had been 
there, Terry then signed the card. His father, who is a union steward 
at his place of employment, was present when he signed, but did not look 
at the card or tell him what to do. 


Mrs. Reichard was employad at the Kinter store batwaen September 
and December 1965. She signed an authorization card on October 25, 1965. 
Norman Hanna and Addison Mills, union represontatives, visited her for 
20 to 30 minutes at her home, in the presence of hor husband, on October 25. 
She testified that they told her about a pending case against Mr, Kinter 
involving an employee who had bean discharged and whom they were trying to 
help. They then asked her to sign an authorization card po that they could 
show their boss that they had been out to see her. She read the card, 
filled it out and signed jt, Thereafter, they said something about better 
wages and working conditions and bringing a booth into the store for voting. 
She asked them if this would "implicate" hex in any way and they said it 
would not, that only they and their boss would see the card. If there was 
more to the conversation, Mra, Reichard was unable to recall it after a 
fairly lengthy examination and cross-axamination, 


Rogers and Heablex denied telling Radcliffe that they wanted him 
to sign the card to show that they had been there; and Hanna and Mills 
also dented telling Reichard that they asked har to sign a card so they 
could show their boss that they had been out to see her, 


The thrust of Respondent's defense as to the Radcliffe and 
Reichard cards is that though they had read the cards and thereafter signed 
‘ them, they did so beacause of a fradulent representation that their signatures 
were wanted only to prove that the union representatives had actually been 
out to see them, 


107 Charrin Bros. Co., 147 NLRB 527, fn, 2, enforced 349 F. 2d 1001 (C.A. 6); 
cf, Research Craft Mfg. Corp., 129 NLRB 723, 726. 
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The representatives who obtained these two cards were full-time 
officials or employees of the Union, It strikes me ap unlikely that 
experienced union officials as these were, would resort to such a trans- 
parently irrelevant appeal, particularly in the presence of adult members 

- of the signer's family. Simply as a conjecture, it may be that the union 
representatives attempted to overcome some initial reluctance to sign, 
by urging Radcliffe and Reichard to indicate then and there that they were 
‘favorably disposed to what the Union was seeking, rather than have the 
organizers return on some later occasion, But conjecture aside, I am 
persuaded on the basis of the demeanor of Rogers, Heabler, Hanna and Mills, 
and the relative probabilities of the situation, that they did not ask 
either Radcliffe or Reichard to sign only that they might show their 
superiors that they had been out to visit them. 


In any event, I do not consider the representation, even if made, 
to have been either fradulent or coercive, 1l/ The alleged representation 
was that their signatures would prove that the organizers had in fact 
visited them, The signatures would thereby be physical evidence which the 
organizers might rely on to show their superiors that Radcliffe and 
Reichard had in fact decided to support the Union, I find therefore, that 
the authorizations signed by Radcliffe and Reichard to have the Union 
represent them for the purpose of collective bargaining are valid, having 
been obtained without fraud or coercion,, 


To summarize my findings, the employees properly included in the 
appropriate unit on October 27, 1965, are: Pike, Kolesar, Conti, Grund, 
Horn, Johnson, Locker, McGarry, Sabor, Radcliffe, Reichard and Woc (who 
although not on the payroll on that date is included because she had been 
unlawfully discharged on August 23, 1965 and remained an employee of 
Respondent). As the Union's request for recognition was supported by 
seven valid authorization cards, I find that the General Counsel has 
established that the Union was the representative of a majority of Respondent 's 
employees on October 27, 1965. 


(4) Respondent justifies its refusal to recognize the Union after 
the demand of October 27, by asserting that Harold Kinter had a good-faith 
doubt of the Union's majority in view of the withdrawal of its petition 
2 months previously, and the fact that at least nine--employees had advised 
him orally or in writing that they had not signed union authorization cards. 


In a recent statement of the principles applicable to cases in 
which an employer rejects a request for bargaining on the ground that an 
election is the best proof of a union's claimed majority, the Board said, 
in Aaron Brothers Company of California, 158 NLRB No. 108: (Citations 
omitted.) 


While an employer's right to a Board election is not 
absolute, it has long been established Board policy that an 
employer may refuse to bargain and insist upon such an 
election as a proof of a union's majority unless its refusal 
and insistence were not made with a good-faith doubt of the 
union's majority. An election by secret ballot is normally 
a more satisfactory means of determining employees' wishes, 
although authorization cards signed by a majority may also 
evidence their desires. Absent an affirmative showing of 
pad faith, an employer, presented with a majority card 
showing and a bargaining request, will not be held to have 


The validity of signatures on an authorization card can be overcome 
only by establishing that the union obtained the signatures through 
coercion or by representing to the employees that, despite the purpose 
clearly and expressly stated on the cards themselves, they would be 
used only for a different or limited purpose, Aero Corporation, 149 
NLRB 1283, 1290. 
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violated his bargaining obligation under the law simply 
because he refused to rely upon cards, rather than an 
election, ae a method for determining the union's majority. 


kk * 


Whether an employer is acting in good or bad faith 
in questioning the union's majority is a determination 
which of necessity must be made in the light of all the 
relevant facts of the case, including any unlawful conduct 
of the employer, the sequence of events, and the time lapse 
between the refusal and the unlawful conduct. Where a 
company has engaged in substantial unfair. labor practices 
calculated to dissipate union support, the Board, with 
the Courts' approval, has concluded that employer insistence 
on an election was not motivated by a good-faith doubt of 
the union's majority, but rather by a rejection of the 
collective-bargaining principle or by a desire to gain time 
within which to undermine the union, However, this does 
not mean that any employer conduct found violative of 
Section 8(a)(1) of the Act, regardless of its nature or 
gravity, will necessarily support a refusal-to-bargain 
finding, For instance, where an employer's unfair labor 
practices are not of such a character as to reflect a 
purpose to evade an obligation to bargain, the Board will 
not draw an inference of bad faith, 


On the other hand, an employer's bad faith may also 
be demonstrated by a course of conduct which does not 
constitute an unfair labor practice, 


Here, the record reveals that as soon as Kinter learned of 
the Union's organizing activities in mid-July, he took steps calculated to 
interfere with his employees’ wishes to organize. Thus, as soon as he 
received a copy of the petition he forced each employee to reveal whether 
“he had joined the Union or had talked to anyone from it. He had not even 
an ostensibly legitimate reason for asking them to reveal their union _ 
sentiments, since at that time the Union was only requesting an election 
and not immediate recognition, The only purpose for this intrusion into 
their affairs was to learn what he could about who the Union's adherents 
were, and to use the information to achieve ite defeat. Hunt and Kolesar 
were dealt with promptly--the former, by forcing her to pay her entire 
grocery bill at once, and the latter by an immediate reduction in her 
scheduled hours. Woc was dealt with later, but more harshly, Hunt, Morley, 
Grund and Kolesar were all the recipients of open threats or of veiled 
implications that those who had signed union cards would suffer for it. 


Thus, by the time the Union formally requested recognition, the 
effects of Respondent's violations of ite employees' rights to engage in 
union activities were still being felt by Kolesar and Woc--effects which 
were visibly apparent to all the other employees, and which would serve 
to inhibit their activities as well, It is in the context of these 
earlier reprisals and threats that Kinter's approach to the employees 
after October 27, requesting them to subscribe to the affidavit "of our 
free will and choice" that they had not signed union authorization cards, 
must be evaluated, It should occasion no surprise that four of the nine 
employees who signed the affidavit chose to conceal the fact that they had 
signed cards, nor can it reasonably be said that Kinter could, in good 
faith, believe that the affidavit was a voluntary expression of his 
employees' desires or past actions, 
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Finally, the grant of an unexplained bonus to the employees on 
October 27 is further indicative of Respondent's rejection of the collective- 
bargaining principle, and its desire to gain time in which to dissipate 
the Union's strength, Respondent's misconduct, contemporaneous both with 
the inception of the Union's campaign and its request for recognition, 
belie its protestations of a good-faith doubt as to the Union's majority 
status, 12/ 


I find, on the basis of the foregoing and upon the entire 
record, that Respondent did not, on October 27, 1965, or thereafter, entertain 
a good-faith doubt of the Union's majority in an appropriate unit, but rather, 
that its refusal to recognize the Union was based on its: opposition to the 
self-organizational rights of its’ employees. I also find that since the 
same date Respondent has refused to bargain collectively with the Union as 
the exclusive representative of its employees in an appropriate unit, 
thereby violating Section 8(a)(5), and has interfered with, restrained and 
coerced its employees in the exercise of rights guaranteed in Section 7, in 
violation of Section 8(a) (1). 


Alleged Violations of Section 8(a) (1), 
(3) and (4) At and After the 
First Hearing 


(1) On February 17, 1966, the third day of the first hearing in 
this case, Norman Rogers, an official of the Union, testified that he had 
solicited and obtained a signed authorization card from Robert Horn on 
July 15, 1965. Kinter was then present at the hearing, while Horn was at 
the store. This was Kinter's first indication that Horn, whom he regarded 
as his right-hand man, had signed a union card. When the hearing recessed 
that day at 11 a.m., Kinter returned to the store. What allegedly happened 
thereafter is graphically revealed by the General Counsel's motion to 
amend the complaint, made the next morning, that on February 17, Kinter 
threatened Horn with bodily harm and terminated his employment because 
he had joined or assisted the Union. 


Kinter arrived at the store about 11:30 a.m, and before removing 
his hat and overcoat, went to the meat department at the rear of the store 
where he picked up a meat cleaver, He then came back to the produce 
department to confront Horn, In a loud voice Kinter called him a patsy 
and a fink, and accused him of giving information about the store to the 
inion, He raised the cleaver somewhere between waist and shoulder level 
and swung it as he stood facing Horn, who backed away. The testimony is 
unclear as to where they then moved and who followed whom, but at some 
point Horn asked Kinter what he intended to do with the cleaver. Kinter 
said he would use it if he had to, and then told Horn to get out. Kinter 
walked away and Horn asked for his pay before he left. Kinter said he would 
pay him when he got the money, and Horn thereupon left. The above recital 
is based on Horn's testimony, 


Kinter testified that when he got back to the store on 
February 17, he noticed that the sound system was off, and immediately 
went to the meat department for a cleaver to pry off the metal screen 
on the amplifier, He met Horn and said to him, "ZI hope you can sleep 
well at night," and accused him of lying to him for the last eight months. 
He denied that he yelled or made any threatening gesture with the cleaver, 


12/ Joy Silk Mills, Inc., 85 NLRB 1263, enf'd, 185 F. 2d 732 (C.A.D.C.), 


cert, denied 341 U.S. 914; Boot-Ster Manufacturing Compan Inc., 149 
NLRB 933, enforced 361 F, 2d 325 (C.A. 6). 


-13- 


TXD-157-67 


which he held at his side. As to Horn's termination, Kinter gaid that 
Horn offered to explain himself but when Kinter said no explanation was 
needed, Horn asked for his pay and said he would-leave. Barbara Locker, 
a cashier who waa on duty at the store that day, overheard part of the 
Horn-Kinter conversation which took place near the produce rack and 
substantially corroborated Kinter's version. 


I credit Horn as against Kinter and Locker where their testimony 
is in conflict. It seems improbable that Kinter's first concern when he 
reached the store, considering his agitated state over the disclosure 
that Horn had signed a card, should be the absence of soothing music, 
or that he would immediately pick up a cleaver to begin work on the sound 
system. It is much more likely, and I so find, that Kinter got the : 
cleaver to intimidate Horn, Whether Horn was actually fearful of violence 
is, of course, irrelevant. No employee should have to decide whether 
his employer's anger over his union activities may actually result in 
physical harm to him, 1 find that Kinter's confrontation with Horn and 
the accompanying threat to his person on February 17 is a violation of 
Section 8(a)(1). : 


I also credit Horn's testimony that Kinter told him to get 
out, and I find that Horn correctly understood this to mean that he was 
being discharged because of his support of the union, 13/ The discharge 
was therefore in violation of Section 8(a) (3). ; 


The next day, Louis Belkin, Respondent's attorney, told Horn 
orally that he could have his job back, and also handed him a letter telling 
him he could return to his job with the same benefits and friendly ’ 
circumstances of the past few years. Again, while Horn was testifying on 
these matters on February 23, the attorney extended him an unconditional 
offer to return to his job with no strings attached. I consider the - 
two offers on February 18 and the one on February 23 to have been bona fide 
unconditional offers of reinstatement, and I therefore find that 
Respondent's obligation to offer Horn reinstatement to his former job 
has been fully satiofied. 14/ As Horn was paid a weekly salary without 
deduction for hours not worked, he would not have suffered any loss in pay 
if he had accepted the reinstatement offers made him the day after his 
discharge. -There.is. therefore no_need for ma to order restitution for 
loss of subsequent earnings, if any. ap 


(2) Paragraph 9 of the complaint in Case No. 8-CA-4178 alleges 
that Respondent "interrogated employees concerning their union mambership, 
activities, sympathies and desires - « - ."' and threatened them with 
discharge, layof£ and other economic reprisal if they selected the Union 
as their collective-bargaining representative. I assume that General 
Counsel adduced the testimony of Carol Thompson, an applicant for employment, 
in partial substantiation of these allegations. There is no allegation in 
the complaint that Thompson's application for employment was rejected for 
discriminatory reasons. 


Thompson testified that in response to 4 "hel p-wanted" 
newspaper advertisement she applied to Kinter for a job early in March 1966, 
Kinter already knew her since she then owed him more than $90 for groceries. 


13/ Horn's testimony that he was discharged was in effect corroborated by 
Carol Thompson, who testified credibly at the second hearing, that ina 
conversation she had with Kinter during her application for employment early 
in March 1966 he told her that Horn was a leader in the organizational 
campaign and that he had had to let him go. 

14/ Elliott-Williama Coa, Ince, 149 NLRB 1242, 1244 and Howard Quarries, Ince; 
150 NLRB 873, 874. 
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She £illed out an application, and in the course of their conversation, 
Kinter told her he had been having some trouble and that the Union was 
trying to get in, He then asked her what her opinion of the Union was, 

and what her husband thought of it. In some unrevealed manner, Thompson 
shortly thereafter gave an affidavit to the Board's Regional Office on 

her interview, and in another unrevealed manner, Kinter found out about it. 
On March 26, Thompson went to the store to make a $10 payment on her bill. 
Kinter asked her why she had run to the Labor Board, and Thompson denied that 
she had, She then said that she had only told the truth when she was asked 
to give an affidavit, so that she would not have to go to court, Kinter 
said to her, "I£ they don't take you to court, I will." 


I am satisfied from the context, that these remarks about a court 
appearance actually relate to a Labor Board hearing, and that Kinter was 
not threatening her with legal process over the debt she owed him, in 
retaliation for having given an affidavit. I find, based on Thompson's 
credited testimony, that Kinter's questions as to what she and her husband 
thought about the Union were coercive and violative of Section 8(a)(1). 15/ 
Since the evidence fails to establish that Kinter threatened her with 
economic reprisal, or failed to employ her, because of the answers she gave 
him or because of the affidavit she gave to the Regional Office, I do not 
aaa any further violations based on Thompson's two conversations with 
Kinter, , 


At the May hearing, Horn testified that the morning of February 17, 

1966, while the first hearing was in progress, Harold Kinter met with Horn, 
Conti, and Harold's brother, Howard, to brief them on what was to be done 
with the union adherents in the store. Kinter told them, since all were then 
in his confidence, that they would have a freeze-out campaign with the ones 
who had signed up with the Union, to make it rough on them so that they would 
get disgusted and quit, There was to be no conversation with them and they 
were to be given the hard jobs. Horn further testified that Harold Kinter 
specifically mentioned Olga Grund, Joan Woc and Helen Kolesar as being in this 
category. There is no evidence to refute Horn's testimony on this point. 


(3) I have already found that Woc had been discriminatorily 
discharged on August 23, 1965, On February 24, 1966, just after the close 
of the first hearing, Kinter wrote Woc instructing her to return to her 
job within a reasonable length of time. Woe first telephoned him and then 
sent him a telegram asking if his letter was an unconditional offer of 
reinstatement, On February 26, he wrote her saying it was, and instructing 
her to report on or before March 3. She did so on that date, and thereafter 
worked steadily into July 1966. The composite allegations of the complaint 
in 8-CA-4178 (tried on May 24, 1966) and 8-CA-4310 (tried on November 14, 
1966) with respect to Woc's employment between March 3 and August 3, 1966, 
when her employment again terminated, axe that Respondent discriminated 
against her in violation of Section 8(a)(1), (3) and (4) by scheduling fewer 
hours of work, less desirable shifts, and less desirable job tasks than she 
had previously enjoyed, and that it constructively discharged her on 
August 3, 1966. 


When Joan Woc was discharged in August 1965, she had worked as 
a cashier longer than anyone in the store except Olga Grund, Before Kinter 
learned of Woc's union involvement, she worked five to seven shifts a week, 
most of them days. Late in July and into August 1965, she was gradually 
‘assigned to the less desirable evening shifts. When she returned on 
March 3, 1966, she worked three evening shifts per week until the first 
week in May, After May 9, she worked five evenings per week and toward the 
end of that month, she worked 15 consecutive days without a day off, When 
she asked Kinter for some time off, he told her he couldn't .because he was 


short-handed, and if she did not like her schedule, the door was open. She 
continued to work, 


157° Ontario Foods, Inc., 144 NLRB 1057, 1058. 
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Before Kinter had learned of her union sympathies in July 1965, 
Woc performed a cashier's normal duties, such as checking out customers’ 
purchases at a cash register, changing prices ard putting up stock when 
business was slow, filling in at the postal substation, and occasionally 
dusting shelves and doing other clean-up work, When she returned on March 3, 
1966, she was assigned only to putting up stock and dusting shelves, On 
April 29 she was told to wash the shelves, The record is unclear whether 
she actually did so then, but after that date she was reassigned to running 
a register for part of each shift. Toward the end of June, Olga Grund, the 
oldest employee in point of service, quit, and Kinter hired some new 
cashiers. Although it had always been understood since she began working 
there (and Kinter had told her so again in April 1965), that the most senior 
cashier had some kind of priority on the choice of shifts, Woc was not 
given the opportunity to work the day shift, which she preferved. 


One day in mid-July on reporting to work, she asked Barney Sabor 
what she was to do, He told her to get a bucket and wash the empty spaces 
on the shelves, She asked what: specific shelves, and was told the one where 
the cake mixes were. She washed that shelf, put the bucket away and had 
started to put up stock again, when Kinter came by and said that he had told 
her to wash all the shelves, She finished what she was doing, and Sabor 
then brought her the bucket and repeated that all the shelves were to be 
washed, She started to do so, at the same time noticing that Kinter and one 
, of the cashiers were watching her and laughing. 


On July 16, Woc went to see her doctor about her constant 
nervousness, He gave her some medication and advised her to take at least 
a week off from work, Either that day or the next, Woc sent Kinter a 
telegram that she was under a doctor's care and would not report: for work 
all the next week, The following Sunday about noon, Woc called Kincer 
to ask what her hours were for the next week. He told her that she was not 
scheduled for that week, and when she pointed out to him that her celegram 
had said she would be off just one week he said the echedule was already 
up and he would not change it. 16/ Woc then asked him if she was scheduled 
to work the week after that, but Kinter hung up without answering. 


The following Saturday she called Kinter to tell him she was 
ready to-go back to-work, and the-next day she sent her daughter to-the - 
store to look at the schedule, It showed that her first day of work was 
to be Wednesday, August 3, from 3 to 9 p.m, Wher she reported on that 
date, she asked Sabor what she was to do. He told her to ask Kinter. She 
did, and Kinter told her to ask Sabor. She returned to Sabor ani this 
time, ceasing his childish game, he told her to get a bucket and wash 
shelves until supper, From 3 to 6 p.m. is a busy time at the store with 
two cashiers at the registers. That day, however, there was only one 
cashier, a woman who had recently been hired. After Woc started or her 
shelf-washing duties, Kinter took over the other regiszez. Conti saw 
Woc at work, came down the aisle laughing, and asked her if she waa the 
new scrubbing woman. 


She worked until suppertime and after returning, she put up svock 
for a while and was then assigned to a register. Kinter then came over, 
told her to clean up the mess which had apparently been left at her register 
by other cashiers, and then to put up stock and dust shelves. She Jid 40, 
and shortly after 9 p.m, she went to check out her regiscer wich Kincer. 

He told her that she was to do what he wanted hex to, and chat he did not 
like the way she had been dusting shelves. The day's events had left her 


16/ According to Woc, and corroborated by other testimony, the schedule 


was never posted before Sunday evenings and was frequently not posted 
until Monday or even later, 
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upset and nervous and she was unable to sleep that night. The next day 
she called the Union's attorney to tell him that she could not go back to 
work, and that afternoon sent Kinter the following telegram: 


Due to your treatment and action against me yesterday I have 
become ill and unable to work, Will let you know when I will 
return, 


Thereafter, she visited the doctor once for her nervousness and for other 
unconnected ailments, Although she has felt well since then, she has not 
communicated with Kinter nor offered to return to work, 


Kinter testified that during the period from May to August 1966, 
Mrs. Woc had never complained to him about her schedule, hours or working 
conditions, or indicated in any way that she was dissatisfied. As to the 
events of August 3, he said that despite his instructions to Woc to dust and 
face the shelves, she did practically no work for 3 hours, and that was why 
he reprimanded her privately while she was being checked out. 


Whether or not Woc had complained to him, it is clear that Kinter's 
conduct was designed to carry out the plan he had announced to Horn and the 
others some months previously, Woc was not given the amount of day work she 
had formerly had, and which the senior cashier had been entitled to, under 
Respondent's past practice. She had not been given her formerly regular five 
to seven shifts per week when she returned in March, but instead, her . 
scheduling was erratic, varying from too little to too much, 


Everything that Woc was assigned to do after her return in March 
1966, had been done and was being done by other cashiers. Locker, for 
example, testified that she had washed shelves on occasion, and it is 
established from the testimony of both Woc and Grund that dusting, cleaning 
up, and stocking shelves were all part of a cashier's routine duties, But 
that Woc was assigned more of the housekeeping duties than other cashiers, 
including some who were newly hired, ie as clear as the fact that she.was also 
subjected to Kinter's open unfriendliness and petty harassments. 


There is no exact standard against which one may measure an 
employer's treatment of an employee, or the extent of an employee's required 
toleration of an unpleasant situation, Only those who do not need to work 
can insist on ideal working conditions; the rest must always put up to some 
extent with what they regard as unreasonable demands of their supervisors, 
and the consequent hurt to their self-esteem and dignity. By and large, 
those cases in which the Board has found that an employee has been 
constructively discharged have involved sudden and massive changes in 
working conditions--for example, assigning him work which he cannot do or 
has never done before, or requiring him to work under degrading conditions, 
or under the most stringent supervision, 17/ 


My conclusion, after weighing all the factors involved, is that 
Woc's separation on August 3, did not amount to a constructive discharge. 
I have taken into account the fact that she had already been discriminatorily 
discharged once, a year before her final separation; that she had been 
reinstated in March 1966 to a job which was not wholly equivalent in hours 
or duties to her previous position; that Kinter wanted her frozen out; and 
that he succeeded in making her uncomfortable and unhappy. 


17/ Springfield Garment Manufacturing Company, 152 NLRB 1043, 1057-62; 
Tennessee Packers, Inc., 143 NLRB 494, 510, enfd, 339 F. 2d 203 (C.A. 6); 
and Beiser Aviation Corporation, 135 NLRB 450. 
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Counterbalancing these considerations is, however, the fact 

that Woe had been able to continue wock for 4 months, from March te July, 
1966, under these unpleasant circumstances. She had chen taken a week 
off, on short notice, on the ground that she was ill, She returned, worked 
another day, and then informed Kinter that she was again ill, and would 
advise him when she was ready to return, The events of August: 3 were no 
different in kind than what she had suffered through for the past 4 months, 
I do not mean to be unduly technical in construing Woc's telegram of 
‘August 4, but Lf Woc had intended to quit because Kinter's treatment had 
nade her too ill to work, one would expect her to say 80+ Instead, after 
discussing the situation with the Union's attorney, and setting out her 
position ina formal communication, all she told Kinter was that she was 
too ill to work (as had happened before) and that she would return (as she 
had also done before), Kinter had no reason to suspect at that time that 
she was taking more than a temporary leave of absence. For 3 weeks, Woc 
did not let him know whether she intended to return, and it was only when 
he received a notice from the unemployment compensation office, about 
August 22, chat. Kinter first learned that Woc considered the employment 
relationship to be severed, 


I consider it a reasonable conclusion under these circumstances, 
to hold that Woc had not made up her mind on August 4, as to whether it was 
impossible for her to work any longer under the conditions of the past 
4 months. The issue in constructive discharge cases is whether it was the 
employer's actions which forced the employee to leave unwillingly. i am 
not persuaded that Woc's situation had so deteriorated by August 4, that 
she was justified in treating her continued employment as inconsistent with 
her good health or dignity. 


Although I will not recommend that Woc be reinstated, I will 
recommend that she be reimbursed for any wages she may have lost because 
of Kinter's discrimination against her between March 3, and August 3, 1966. 


: (4) Grund had .been employed longer than any of the other cashiers. 
She had first call on the desirable day shift, acted as mistress of the 
postal substation at the store, and did some minor bookkeeping for Kinter. 
The complaints in Case Nos. 8-CA-4037 and 4071, as amended at the hearing, 
alleged that beginning in February 1966, Respondent provided Grund with less 
employment than she would normally have received, because of her activities 
on behalf of the Union. The complaint in Case: No. 8-CA-4178 (tried in May 
1966) alleged further that she was discriminated against ‘by assigning her less 
desirable shifts and lesa desirable work tasks, and that she was suspended in 
March 1966, as a consequence of her union activities, and her testimony at 
the hearing in February 1966. To complete her employment history with 
Respondent, I note that Grund left her employment sometime in June 1966, 
under circumstances not developed at the last hearing, and not che subject 
of any allegation in Case No, 8-CA-4310. 


Grund testified at the first hearing that in the week from 
February 7 through 14 she had been scheduled for 22 hours per week, 
although formerly she had worked £rom 27 to 38 hours per week, At che 
second hearing, Grund testified that on February 20, while the first hearing 
was still in progress, Kinter told her not to work in the post-office and 
she saw Barbara Locker, one of the other cashiers, cake over her former 
duties there. On Saturday, March 5, about 10 a.m, while ahe was purting 
up stock and while Locker was working in the post-office, Kinter came up 
to her and told her she was suspended for a week, Grund left, without 
asking him the reason for the sudden step, She returned after a week's 
suspension, and on Monday, March 14, as shewas working at her register, 
Kinter told her that there was a customer waiting at the post-office. She 
. told him that he had restricted her from working there, and he said nothing. 
Nevertheless, she went to the post-office and waited on those in line, As 
she was leaving the office, Kinter told her she was again suspended for 
4 more days. She left without further conversation, and returned after the 
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suspension period, About 2 weeks later on a Thursday, as Grund was starting 
to work, Kinter and Sabor came up to her, and Kinter said that he understood 
she had not worked in the post-office the day before, She admitted that 

she had not, because he had told her not to, After calling her a liar, he 
told her that from then on she was to work in the post-office with the 
exception of the bookkeeping work. (This refers to duties which Grund had 
been performing on store records.) Then he suspended her for the rest of 
the weekend, When she returned from this last suspension, she went back to 
work in the post-office as before, After February 1966, Grund had been 
working as many or more hours than before that time, but on an afternoon 

or evening shift instead of the 9 a.m. to 3.p.m, hours she had formerly 
worked, 


Kinter testified that he had told Grund almost daily that she was 
to wait on customers in the post-office when she was available, but that 
she refused to do so on the ground that he had previously told her not to 
work there. He also testified that he had never told Grund she was not to 
work in the post-office and further, that he had told her each time he 
suspended her that it was because of her refusal to do 60. 


Barbara Locker, a cashier, corroborated Kinter's testimony that 
he had told Grund, on the occasion of each suspension, that it was because 
of her refusal to wait on the postal patrons. 


Although there are gaps and unexplained circumstances in the 
testimony of all the witnesses concerning Kinter's instructions to Grund 
about her duties at the post-office, I believe that the testimony as best 
pieced together, indicates that before the first hearing, Grund, as the 
senior cashier and the one who was normally on duty when the post-office 
was open for business, was expected to be the first to respond when patrons 
approached the post-office.cage and to remain there as long as necessary to 
serve them, She apparently also had some responsibility in accounting for 
the money taken in from the operation of the post-office, I find] that 
Kinter, because of his animus against the Union and Grund's continued 
adherence to it, as revealed by her testimony at the February hearing, 
decided to deprive her of the prestige accruing to the cashier who was 
considered to be the post-mistress, and that he assigned Locker to replace 
Grund in that position,|) This is also corroborated by the fact that an 
official of the Mentor Post Office came to the store in February to instruct 
Locker and another cashier on their duties, These must have been additional 
duties relating to accounting for postal receipts, since Locker was already 
familiar, as were all the day cashiers, with the techniques required to sell 
stamps and make out money orders, Thus, Grund was deprived of her position 
of "first among equals" with respect to the operations of the post-office. 
Apparently she resented it, and as a consequence, refused to assume the 
xesponsibility of every cashier to step in whenever the "pnost-mistress" was 
busy at her own register checking out store customers, 


Kintex algo removed Grund from hex duties of keeping some store 
records for him, ostensibly on the ground that there were unexplained 
shortages of cash, Although his testimony about the shortages is difficult 
to follow and quite unbelievable, I find it no unlawful discrimination to 
take away Grund's bookkeeping duties. In effect, Grund had certain 
responsibilities removed without any change in wages, hours, working 
conditions, or classification. In any event, since Grund has since left 
voluntarily, there is no necessity, even though Kinter's actions may have 
been based on Grund's union activities, to order her reinstated to her 
former or substantially equivalent position,or to decide whether the book- 
keeping and post-mistress parts of her responsibilities were an essential 
element of her job. 


However, the three suspensions which Grund suffered, present the 
question whether Grund is entitled to be reimbursed for the losses in pay 
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suffered thereby, If the suspensions were imposed in retaliation for 
Grund's exercise of her right to engage in union activities or because of 
her testimony at the first hearing, then Section 8(a)(3) or (4) has been 
violated, and Grund should be reimbursed for the pay lost thereby, On 

the other hand, if Grund had been suspended for insubordination in refusing 
to perform normal assigned duties, then Respondent has incurred no 
liability, 


Although I have discredited Kinter with respect. to much of his 
testimony, I find that in this instance Kinter's version, which was also 
corroborated by Locker, is more credible than Grund's, As I have noted 
above, Kinter gave Locker the added responsibilities and the attendant 
prestige of being the post-mistress. Grund seemingly construed this as her 
justification for not stepping into the post-office cage under any 
circumstances, Having been unfairly replaced, her willingness to cooperate 
with Kinter or her successor in the post-office was at the vanishing point. 
In effect, Grund was opposing Kinter's pettiness with technicalities, 

I find, based on Kinter's credited testimony, that he had told her to assist 
in the post-office when it was necessary, even though she was no longer 
clothed with her former status, Although this constituted a demotion in 
her eyes, and was intended by Kinter as such, I do not believe it follows 
that Grund could therefore refuse to carry out her new duties which were 
obviously not onerous, arduous or demeaning, She had suffered a blow to 
her pride, but her refusal~to’ perform hercut-down postal--duties was 

- insubordination, for which Kinter could properly discipline her. 


I find that any losses in pay occasioned by Respondent 's 
rescheduling or reduction in the amount of work Grund previously performed 
was due to Respondent's discriminatory treatment of her in violation of 
Section 8(a)(3) and (4), but that her suspensions in February and March 
were based on her insubordination and are not in violation of those 
sections, : : 


(5) I have previously held that Kolesar's hours of work were 
discriminatorily reduced from a minimum of 33 hours per week to about 
22 hours, This schedule prevailed from approximately August 1965 to 
March 1966. About that time, Howard Kinter, Harold's brother, left his 
employment as a meatcutter at the store, As the meat department was thus 
left short handed, Kolesar's hours were increased to 40 per week at the 
end of March, Early in July, a new meatcutter was hired, whereupon 
Kolesar's hours were again reduced, this time to 16 per week, The General 
Counsel contends that the hiring of a new, inexperienced meatcutter, 
although perhaps justifying some reduction in Kolesar's schedule, did not 
justify a reduction from'40 to 16 hours per week, He urgee that 
Respondent's failure to assign her to the same number of hours which sha 
worked before the advent of the Union is attributable to Respondent 's 
antiunion animus and to Kinter's scheme to freeze out union adherents 
which he revealed to Horn and Conti during the course of che first heaving 
in February 1966, 


M1 It is Respondent's position that it no longer has any valid 
economic need for Kolesar's services, and would have laid her off 
completely for lack of work if it was not anxious to avoid even the 
appearance of an‘unfair labor practice. In effect, Respondent contends 
that the two meatcutters it now employs could satisfactorily perform all 
of Kolesar's work, 
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Mrs. Kolesar has never done any meat cutting, nor has she worked 
at any other jobs in the store in addition to her wrapping and cleaning 
duties in the meat department, While Howard Kinter occasionally did some 
work outside the meat department, the new cutter, William Elly, does not, 
Before Elly was hired, the two meatcutters worked 6 days per week, 
alternating Tuesdays and Sundays off. Now Elly and Conti also work 
6 days, but both of them are on duty Tuesdays and are off Sundays, Before 
Kolesar's hours were discriminatorily reduced from 33 per week, the meat- 
cutters also did soma wrapping whenever Kolesar was not at work, After 
Elly was hired in July 1966, and Kolesar's hours were again reduced, this 
time from 40 to 16 per week, the two meatcutters continued their wrapping 
work whenever it was necessary. 


Elly's rate of pay was not disclosed, but I assume that it is 
greater than Kolesar's,. since his primary job requires more skill than hers, 
Thus, from one point of view, Respondent is paying hima higher rate for 
wrapping than it pays Kolesar, but on the other hand, because Respondent 
has more than enough work for one meatcutter but not enough for two, it is 
More economical and efficient for it to use Elly full-time, and to let him 
fill his time up with whatever needs to be done in the meat department, 


Conti and Kolesar alone were able to keep the meat department 
operating for about 4 months when there was no second meatcutter, and with 
Conti and Elly both on duty every day but Sunday, I am satisfied that the 
Respondent no longer needs Kolesar's services for as much as 33 hours per 
week, It is not unheard of for an employer to discover, after discriminating 
against an employee, that with some shifting and changing of duties, the 
same quantum of work can be performed with fewer employees than previously. 
I believe that that is what happened in August 1965, when Kolesar's hours 
were first reduced, and that it was further borne out when Howard Kinter 
left, and the meat department was able to operate with only two full-time 
employees, 


I am satisfied that when Kolesar's hours were increased to 40 
per week after Howard Kinter left, Respondent's discrimination against her 
ceased, and that her subsequent reduction to 16 hours per week in July 
1966, was motivated by economic rather than discriminatory considerations, 
As to the earlier-period, from August 1965 to March 1966, I am-unable to 
disentangle the permissible reasons for the reduction in her hours from the 
impermissible reasons, and I shall therefore leave for the compliance 
Stage of the proceedings the question of how long Kinter would have 
retained her at her former schedule of 33 hours per week, absent the 
discrimination to which she was subjected, 


IV. The Effect of the Unfair Labor 
Practices upon Commerce 


The activities of the Respondent set forth in section III, above, 
occurring in connection with Respondent's operations described in section I, 
- above, have a close, intimate and substantial relationship to trade, 
traffic and commerce among the several States and tend to lead to labor 
disputes burdening and obstructing commerce and the free flow of commerce, 


V. The Remedy 


Having found that the Respondent has engaged in unfair labor 
practices violative of Section 8(a)(1), (3), (4) and (5) of the Act, I shall 
recommend that it cease and desist therefrom and take certain affirmative 
action designed to effectuate the policies of the Act. 


I have found that the Respondent for discriminatory reasons 
discharged Joan Woc and Robert Horn, I do not, however, recommend that 
they be reinstated as I have found, in the case of Joan Woc, that she 
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was not constructively discharged after she returned to work following her 
discharge in August 1965, and in the case of Robert Horn, that he refused 
an unconditional offer of reinstatement, 


I ‘shall also recommend that the Respondent bargain with the 
Union upon its request. : 


Because of the Respondent's failure to bargain in geod faith, 
its coercive interrogations and threats, its grant of a bonus payment, and 
its discriminatory treatment of employees Hunt, Woc, Grund, Kolesar and 
Horn, it is reasonable to conclude that the Respondent may in the future, 
unless specifically enjoined, continue to deny its employees their statutory 
rights not only in these, but in other ways as well. I shall therefore 
recommend that the Respondent be ordered to cease and desist in any other 
manner, from interfering with, restraining, or coercing its employees in 
the exercise of the rights guaranteed to them by Section 7 of the Act, 


Upon the basis of the foregoing findings of fact and upon the 
entire record in the case, I make the following: 


Conclusions of Law 


1. By threatening its employees with bodily harm, loss of work, 
harsher working conditions, or discharge; by granting them a bonus; and by 
coercively polling its employees and interrogating employees and applicants 
for employment about their desire for union representation, to discourage 


their support of the Union, the Respondent: has engaged in unfair labor 
practices within the meaning of. Section 8(a) (1). ‘ 


3. At all times. since October 27, 1965, Retail Store Employees 
Retail Clerks International Association, AFL-CIO, has been 
8 of collective bargaining of 
ing employees at Respondent's 
excluding guards, professional employees and 
in the Act, 


4. By refusing to bargain with the Union as the statutory 
bargaining representative of its employees in the appropriate unit described 
above, the Respondent has engaged in an unfair labor. practice within che 
meaning of Section 8(a)(5) of the Act. 


3. Tha aforesaid unfair labor practices are unfair labor 
practices affecting commerce within the meaning of Section 2(6) and (73 
‘of the Act. 


6. Respondent did not engage in unfair labor practices other 
than as found herein, 
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Upon the basis of the foregoing findings of fact and conclusions 
of law, and upon the entire record in the case, there is hereby issued, 
pursuant to Section 10(c) of the Act, the following; 


RECOMMENDED ORDER 


Kinter Brothers, Inc., its officers, agents, successors, and 
assigns, shall: 


1, Cease and desist from: 


(a) Discouraging membership of its employees in Retail Store 
Employees Union Local 880, Retail Clerks International Association, AFL-CIO, 
or any other labor organization, by discharging employees, reducing their 
hours of work, changing their shifts, or in any other manner discriminating 
against them in regard to their tenure, terms or conditions of employment, 
because of theix union or other protected concerted activity. 


(b) Polling or interrogating employees and applicants for 
employment in a coercive manner concerning their union activities or 
sympathies; making profit-sharing or bonus payments to induce them to reject 
the Union; and threatening employees with loss of employment, bodily harm 
or other harassment if they continue to support the Union, 


(c) Refusing to bargain collectively concerning rates of pay, 
wages, hours of employment, or other terms and conditions of employment with 
Retail Store Employees Union Local 880, Retail Clerks International 
Association, AFL-CIO, as the exclusive representative of its employees 
in the following appropriate unit: 


All selling and nonselling employees at Respondent's store 
at Mentor, Ohio, excluding guards, professional employees and 
supervisors as defined in the Act. 


(d) In any other manner interfering with, restraining or 
coercing employees in the exercise of their right to self-organization, to 
‘form, join or assist any labor organization, to bargain collectively with 
xepresentatives of their own choosing, to engage in concerted activities 
fox the purpose of collective bargaining or other mutual aid or protection, 
or to refrain from any or all such activities, 


2. Take the following affirmative action which will effectuate 
the policies of the Act: 


(a) Make whole Joan Woc, Olga Grund and Helen Kolesar for 
their loss of wages in the manner set forth in the Remedy section of this 
Decision, 


(b) Upon request, bargain collectively with Retail Store 
Employees Union Local 880, Retail Clerks International Association, AFL-CIO, 
as the exclusive bargaining representative of its selling and nonselling 
employees at its store at Mentor, Ohio, 


(c) Preserve and, upon request, make available to the Board 
or its agents, for examination and copying, all payroll records, social 
security paymént records, personnel records and reports, and all other 
records necessary to analyze the amounts of backpay due Joan Woc, Olga 
Grund and Helen Kolesar, 


(ad) Post at its store at Mentor, Ohio, copies of the. attached 
notice marked Appendix, 18/ Copies of said notice, to be furnished by the 


ea eee eee? 
18/ If this Recommended Order is adopted by the Board, the words "A DECISION 
AND ORDER" shall be substituted for the words "THE RECOMMENDED (Continued) 
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Regional Director for Region 8, after being duly signed by the Respondent 's 
representative, shall be posted immediately upon receipt thereof, and be 
maintained by it for 60 consecutive days thereafter, ia conspicuous places, 
including all places where notices to employees are customarily posted, 
Reasonable steps shall be taken to ensure that such notices are not altered, 
defaced or covered by any other material, 


(e) Notify the Regional Director for Region 8, in writing, 
within 20 days from the receipt of this Decision, what steps the Respondent 
has taken to comply herewith. 19/ 


Dated at Washington, D. C. 


Nanxt Dan Rrra 


Milton Janus 
Trial Examiner 


18/ (Continued) ORDER OF A TRIAL EXAMINER" in the notice, In the further 
event that the Board's Order is enforced by a decree of a United States 
Court of Appeals, the words "A DECREE OF THE UNITED STATES COURT OF 
APPEALS ENFORCING AN ORDER" shall be substituted for the words "A 
DECISION AND ORDER," 

If this Recommended Order is adopted by the Board, this provision shall 
be modified to read: "Notify the Regional Director for Region 8, ia 
writing, within 10 days from the date of this Order, what steps the 
Respondent has taken to comply herewith." 
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PURSUANT TO 


A RECOMMENDED ORDER OF A TRIAL EXAMINER OF THE 


NATIONAL LABOR RELATIONS BOARD 


and in order to effectuato the policies of the 


NATIONAL LABOR RELATIONS ACT 
(AS AMENDED) 
we hereby notify our employees that: 


WE WILL bargain with RETAIL STORE EMPLOYEES UNION LOCAL 880, 
RETAIL CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, as the 
representative of our selling and nonselling employees, and 
if an understanding is reached, will embody it in a signed 
contract. 


WE WILL make whole Joan Woc, Olga Grund, and Helen Kolesar 
for any losses in wages which they incurred as a result of 
our discrimination against them, 


WE WILL NOT discourage you from becoming or remaining a 
member of RETAIL STORE EMPLOYEES UNION LOCAL 880, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, by discharging 
employees, reducing their hours of work, changing their 
shifts, or in any other manner discriminating against 
employees in their hire or tenure of employment or any 
term or condition of employment because of their union 
membership or activities, 


WE WILL NOT discourage your union membership or activities 
by threatening you either with bodily harm or with a loss 
of employment, nor will we interrogate you or applicants 
for employment as to your union activities or sympathies, 


WE WILL NOT make any profit-sharing or bonus payments in 
order to induce you to reject the Union. 

1 
WE WILL NOT in any other manner interfere with, restrain 
or coerce you in the exercise of your right to self- 
organization, to join or assist this or any other union, 
to bargain through representatives of your own choice, and 
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be to engage in other concerted activities for the purpose 
of collective bargaining or other mutual aid or protection, 
or to refrain from any and all such activities, except co 
the extent permitted by Section 8(a)(3) of the Act. 


KINTER 
{Employer} 


i (Representative) pa (Title) 


en US # Py UPI TE PONCE TRUDE NOT AS SS SN See 
This Notice must remain posted for 60 consecutive days from the date of posting, and must not be 


altered, defaced, or covered by any other material. 

» If employees have any question concerning this Notice or compliance with its provisions, 
they may communicate directly with the Board's Regional Office, 720 Bulkley Building, 

1501 Euclid Avenue, Cleveland, Ohio 44115 (Tel, No, 621-4465, Exe. 42). 


167 NLRB No. 7 D-158 
Mentor, Ohio 


UNITED STATES OF AMERICA 


BEFORE THE NATIONAL LABOR RELATIONS BOARD 


KINTER BROTHERS, INC. 
and Cases Nos, &CA~4037 
8=CA-4071 
RETAIL STORE EMPLOYEES UNION 8-CA~4178 
LOCAL 880, RETAIL CLERKS i/ 8=CA-4310 
INVERNATIONAL ASSOCIATION, AFL-CIO 
DECISION AND ORDER 
On March 29, 1967, Trial Examiner Milton Janus issued his 
Decision in the above~entitled proceeding, finding that the Respondent had 
engaged in and was engaging in certain unfair labor practices, and 
recommending that it cease and desist therefrom and take certain affirmative 
action, as set forth:in the attached Trial Examiner's Decision, He aiso 
found that the Respondent had not engaged in other unfaic labor practices 
alleged in the complaint. Tnereafter, the Respondent and the Genevai Counsel 
filed exceptions to the Trial Examinet's Decision and supporting brieis, 
and the Charging Party filed cross~exceptions to the Trial Examiner's 
Decision and a supporting brief. 
Pursuant to tne provisions of Section 3(b) of the National 
Laboc Relations Act, as amended, the National Labor Relations Board has 
delegated its powers in connection with these cases to a three-member panel. 
The Board has reviewed the rulings of the Trial Examiner 
made at the heating and finds that -no prejudicial error was committed, The 
culings are hereby affirmed, The Board has considered the Trial Examiner's 
Decision, the exceptions, cross-exceptions. and briefs, and the entire 
record in these cases, and hereby adopts the findings, conclusions, and 
recommendations of the Trial Examiner,with the following additions, 


modi£ications, and exceptions, 


Aint ee SCRA i ee Nei oe EY PRE SES 
1/7 Tne name of the Charging Party appears as amended at the hearing. 
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1. The Trial Examiner found, and we agree, that the 
Respondent threatened, interrogated, and polled its employees, and granted 
them a bonus, in violation of Section 8(a)(1) of the Act; discharged 
and discriminated against employees with regard to their hours of work and 
other conditions of employment, in violation of Section 8(a) (3), (4), and 
(1) of the Act; and, on October 27, 1965, refused to bargain with the 
Union, in violation ‘of Section 8(a)(5) of the Act, 

2, The Trial Examiner found further that the Respondent's 
second reduction in the working hours of Helen Kolesar was not 
discriminatory, and that the final termination of Joan Woc's employment was 
not an unlawful constructive discharge, and recommended that these 
allegations of the complaint be dismissed, The General Counsel and the 
Charging Party have excepted to these findings and recommendations. For 
the reasons set forth below, we find merit in these exceptions, 

(a) In July 1965, shortly after Kolesar, who performed 
wrapping and cleaning work in the Respondent's meat department, signed a 
ualon card, the Respondent subjected her to unlawful interronations and 
reduced ner hours from.33 to 22 a week, On February 17, 1966, the day after 
Kolesar and Woc testified at the first of the three hearings in these 
proceedings, the Respondent's president, Kinter, told a. group of employees 
that there would be a ''freeze-out" campaign against those who had signed 
up with the Union,. naming Kolesar and Woc among those to be subjected to 
this ‘'ireeze~out'' campaign. 

In March 1966, when a meatcutter left, the Respondent 
incceased Kolesar's hours to 40.a week. In July 1966, however, the 
Respondent hired a Betond meatcutter, and again reduced Kolesar's hours, 
this time to 16 a week. The Respondent contended that it initially 
caduced Kolesar's hours because of decreased sales in the meat department, 


and later reduced them a second time, after it hired the new neatcutter, 


although it no longer had any need for her services. The Trial 
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Examiner found that the Respondent's first reduction in Kolesar's hours — 
was in reprival for her union activities. He found further, however, that 
when her houra were increased in March 1966, the discrimination against her 
ended, and that the reduction to 16 hours in July 1966, after the hiring of 
& new meatcutter, was motivated by economic considerations. 

The record shows that Kolesar and one meatcutter operated the 
department for about 4 months before the Respondent hired a second fuli-~time 
meatcutter, and there is no evidence establishing that they did not handle 
it adequately, or would be unable to continue to do 80. We are convinced, 
under all the circumstances, that the Respondent was continuing its campaign 
to "freeze-out" Kolesar, when it again reduced her hours of work in July 1966, 
as it had in July 1965, as part of this campaign, Accordingly, we find that 
the Respondent, by this discrimination against Kolesar in July 1966, violated 
‘Section 8(a)(3), (4), and (1) of the Act. 

Ae it is not clear from the record, however, how many hours 
Kolesar would have worked absent the Respondent's continuing discrimination 
against her, we shall leave to the compliance stage of these proceedings 
the determination of the amount of backpay required to make her whole for the 
discrimination against her, 

(b) In July 1965, Woc called the Union, and a meeting was 
held at her house at which she and some other employees signed union carda, 
Shortly thereafter, Kinter coercively interrogated her and, on August 23, 1965, 
discharged her. On February 17, 1966, the day after Woc testified at the 
first hearing in these proceedings, Kinter made the remarks about his 
"freeze-out" campaign against union adherents, specifically naming Woc. Oa 
March 3, 1966, Woc was reinstated, but not to an equivalent position, 

Woc was a senior cashier, but, after her reinstatement, she was 
given less desirable shifts than she formerly was assigned; was given hours of 
work which varied erratically, sometimes more and somatimes less than 


her normal houre of work; was aselgned more of the arduous cleaning 


chores than other cashiers; and, as the Trial Examiner found, was "subjected 
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to Kinter's open unfrfendiineso and petty harassments." Woc endured these 
conditions for about 4 months until, on July 16, she became ill from constant 
hervousness and waa unable to work. When she returned to work on Auguoet 3, she 
was assigned to washing shelves, whilo a recently hired employee was assigned 
to work as a cashier, After supper, Woc was assigned a register for a while, 
but Kinter took her off that work, told her to clean up the mess left at her 
register by other cashiers, to dust shelves, and to put stock on che shelves. 
At the close of the day, Kinter told her he did not like the way she had been 
dusting the shelves. 

The next day, Woc sent tha Respondent a telegram stating; "Due to 
your treatment and action against me yesterday I have become i11 and unable to 
work. Will let you know when I will veturn." After treatment by a doctor, Woc's 
health improved, but she did not thereafter comminicate with the Respondent or 
return to work. 

The Trial Examiner found that the Respondent discriminatorily discharged 
Woc in August 1965; that it reinstated her in March 1966,. but to a job which was 
not equivalent in hours or duties to her previous job; and that it engaged in 
discriminatory conduct toward Woc pursuant to its "£reeze-out" campaign. He 
Yecommended that Woe be reimbursed for any wageg that she lost because of 
the Respondent's discrimination against her including tho diminution in her wages 
after her reinstatement, He found, however, that Woc quit and was not constructively 
discharged in August 1966, as alleged in the complaint, because after hor 
veinstatement she had been able to continue working for 4 months under the 
unpleasant conditions imposed upon her, and the events of August 3 were no 
different in kind from those which she suffered for 4 months. He, therefore, 
stopped her backpay as of August 1966. 

We find, howevor, that the Respondent's conduct following Woc's 
Paina tacenenttin March 1966 caused her to become so ill that she was unable 


to continue working under those conditions. The fact that sho tolerated 


such treatment for 4 months does not warrant finding that she had to 


continue to tolorate it or give up her job. Accordingly, we find that the 
Respondent, by ite discriminatory treatment, caused the termination of 


atte 
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Woc's employment on August 3, 1966, and thereby constructively discharged her 
in violation of Section 8(a)(3), (4), and (1) of the Act. In any event, we 


find that the Respondent did not remedy its original discriminatory discharge 


by the March 1966 reinstatement, and must now offer Woc the appropriate remedy, 


We shall therefore order that Woc be offered reinstatement to her former or 
substantially equivalent position and be made whole for any loss of pay suffered 
by reason of the discrimination against her. 

3, Because of the Respondent's widespread unfair labor practices 
beginning in July 1965, about the time the Union initially obtained majority 
status, we find that the policies of the Act would be effectuated by ordering 
the Respondent to bargain collectively with the Union,on request, even if the 
Respondent's refusal of the Union's SEL ePanens request of October 27, 1965, were 
found nakete violate Section 8(a) (5). 

ORDER 

Pursuant to Section 10(c) of the National Labor Relations Act, as 
amended, the National Labor Relations Board hereby orders that the Respondent, 
Kintex Brothers, Ine., Mentor, Ohio, its officers, agents, successors, and 
assigns, shall: 

1. Cease and desist from: 

(a) Discouraging membership of its employees in Retail Store 
Employees Union Local 880, Retail Clerks International Association, AFL-CIO, 
or any other labor organization, by discharging employees, reducing their hours 
of work, changing their shifts, or in any other manner discriminating against 
them in regard to their tenure, terms,or conditions of employment, because 
of their union or other protected concerted activity. 

(b). Polling or interrogating employees and applicants for 
employment in a coercive manner concerning their union activities or sympathies; 
making profit-sharing or bonus. payments to induce them to reject the Union, 
provided, however, that nothing herein contained shall be construed as requiring 
the Respondent to revoke any profit-sharing or bonus payment it has heretofore 
27 See for example Bishop and Malco, d/b/a walkers? 159 NLRB No. 106, and cases 


in footnote 11 thereof. . 
a5 he 
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granted; or threatening employees with loss of employment, bodily harm, or 
other harassment if they continue to support the Union. 


(c) Refusing to bargain collectively concerning rates of pay, 


wages, hours of employment, or other terms and conditions of employment with 


Retail Store Employees Union Local 880, Retail Clerks International Association, 
AFL-CIO, as the exclusive representative of its employees in the following 
appropriate unit; 
All selling and nonselling employees at the 
Respondent's store at Mentor, Ohio, excluding 
guards, professional employees, and supervisors 
as defined in the Act. 

(d) In any other manner interfering with, restraining, or 
coercing its employees in the exercise of the right of self-organization, to 
form labor organizations, to join or assist Retail Store Employees Union Local 880, 
Retail Clerks International Association, AFL-CIO, or any other labor organization, 
to bargain collectively through representatives of their own choosing, and to 
engage in concerted activities for the purpose of mutual aid or protection as 
guaranteed in Séction 7 of the Act, or to refrain from any or all such activities, 
except to the extent that such right may be affected by an agreement requiring 
membership in a labor organization as a condition of employment, as authorized 
in Section 8(a)(3) of the Act, as modified by the Labor-Management Reporting 
and Disclosure Act of 1959. 

2. Take the following affirmative action which the Board finds will 
effectuate the policies of the Act; 

(a) Offer to reinstate Joan Woc to her former or substantially 
equivalent position, without prejudice to her seniority or other rights and 
privileges. 

(b) Notify Joan Woc,,if she is presently serving in the Armed 
Forces of the United States, of her right to full reinstatement, upon application, 
in accordance with the Selective Service Act and the Universal Military Training 


and Service Act, as amended, after discharge from the Armed Forces. 
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(c) Make whole Joan Woc, Olga Grund, and Helen Kolesar for any 
loss of earnings suffered by reason of the discrimination against them, in 


the manner set forth in the portion of the Trial Examiner's Decision entitled 


"The Remedy." 


(d) Upon request, bargain collectively with Retail Store Employees 
Union Local 880, Retail Clerks International Association, AFL-C10, as the 
exclusive bargaining representative of its selling and nonselling employees 
at its store at Mentor, Ohio, and, if an understanding is reached, embody such 
understanding in a signed agreement. 

(e) Preserve and, upon request, make available to the Board or 
its agents, for examination and copying, all payroll records, social security 
payment records, personnel records and reports, and all other records necessary 
to analyze the amounts of backpay due Joan Woc, Olga Grund, and Helen Kolesar. 

(£) Post at its store at Mentor, Ohio, copies of the attached 
notice marked ‘naanaiertcs Copies of said notice, on forms provided by 
the Regional Director for Region 8, after being duly signed by the Respondent ‘s 
representative, shall be posted by the Respondent immediately upon receipt 
thereof, and be maintained by it for 60 consecutive days thereafter, in 
conspicuous places, including all places where notices to employees are custom~ 
arily posted. Reasonable steps shall be taken to insure that said notices are 
not altered, defaced, or covered by any other material. 

(g) Notify the Regional Director for Region 8, in writing, within 
10 days: from. the date of this Order, what steps have been taken to comply herewith. 


Dated, Washington, D. C. AUG 16 1967 
Frank W. McCulloch, Chairman 
John H. Fanning, Member 


ET 
Sam Zagoria, Member 

(SEAL) NATLONAL LABOR RELATIONS BOARD 

3/ In the event that this Order is enforced by a decree of a United States Court 


~ of Appeals, there shall be substituted for the words "'a Decision and Order" 
the words "a Decree of the United States Court of Appeals, Enforcing an Order." 
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APPENDIX 


NOTICE TO AL L EMPLOYEES 
PURSUANT TO 
A DECISION AND ORDER 


of the National Labor Relations Board and in order to effectuate the policies 
of the National Labor Relations Act, ag amended, we hereby notify our employees 
that; 


WE WILL not discourage you from becoming or remaining a member 
of RETAIL STORE EMPLOYEES UNION LOCAL 880, RETAIL CLERKS 
INTERNATIONAL ASSOCIATION, AFL-CLO, or any other labor organiza- 
tion, by discharging you, reducing your hours of work, changing 
your shifts, or in any other manner discriminating against you 
in your hire or tenure of employment, or any term or condition 
of employment because of your union membership or activities. 


WE WILL NOT poll or interrogate you or applicants for emp loy~ 
ment as to union activities or sympathies; nor make any profit- 
sharing or bonus payments in order to induce you to reject 

the Union, but we are not required to revoke any profit- 
sharing or bonus payment, that we have heretofore granted; 

nor will we discourage your union membership or activities 

by threatening you with loss of employment, bodily harm, or 
other harassment: 


WE WILL NOT refuse to pargain collectively with RETAIL 

STORE EMPLOYEES UNION LOCAL 880, RETAIL CLERKS INTERNATIONAL 
ASSOCIATION, AFL-CIO, as the exclusive representative of 

all the employees in the bargaining unit described below. 


WE WILL NOT in any other manner interfere with, restrain, or 
coerce you in the exercise of your right to self-organization, 
to join or assist the above-named or any other union, to bargain 
through representatives of your own choice, and to engage in 
other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection, or to refrain 

from any and all such activities, except to the extent permitted 
by Section 8(a)(3) of the Act. 


WE WILL offer JOAN WOC her former or substantially equivalent 
position, without prejudice to her seniority or other rights 
and privileges. 


WE WILL make’ whole JOAN WoC, OLGA GRUND, AND HELEN KOLESAR for 
any losses in wages which they incurred as a result of our 
discrimination against them. 


uo . Ph piss 


” APPENDIX CONTINUED yen) 


' 


WE WILL bargain collectively, upon request, with RETAIL STORE 
EMPLOYEES UNION LOCAL 880,.RETAIL CLERKS INTERNATIONAL ASSOCIATION, 
AFL-CIO, as the exclusive representative of ail the employees 

in the bargaining unit described below with respect to rates of 
pay, wages, hours of employment, and other.texrms and conditions 

of employment, and, if an understanding is reached, embody such 


an understanding in a signed agreement. The appropriate bargaining 
unit is: 


All selling and nonselling employees at our 
store at Mentor, Ohio, excluding guards, 
professional employees, and supervisors as 
defined in the Act. 


KINTER BROTHERS, INC. 
(Employer) 


By 


(Representative) (Titie) 


WE WILL notify Joan Woc, if presently serving in the Azmed ‘Forces 
of the United States, of her right to full reinstatement, upon 
application, in accordance with the Selective Service Act, and! 
the Universal Military Training and Service Act, as amended, 
after discharge from the Armed Forces. 


This Notice must remain posted for 60 consecutive days from the date 
of posting, and must not be aitered, defaced, or covered by any other material. 

If employees have any question concerning this Notice or compliance 
with its provisions, they may communicate directly with the Board's Regional 


Office, 720 Bulkley Building, 1501 Euclid Avenue, Cleveland, Ohio 44115 (Tel. 
No. 62124465, Ext. 42). 
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OAVIO MCOONALO, PRESIDENT 


October 26, 1965. 


‘ 


Kinter Bi-Rite 
4701 Cordurory Rdad 
‘ Mentor, Ghio 


“Dear Sirs 


* Retail Store Employees Union Local 880 represents a 
majority of all the regular full and part time employees in your 
store excluding supervisors and others excluded by the National 
Labor Relations Act, and hereby requests that it be recognized 
as the lawful collective bargaining agent for these employees. 


Local 880 requests that collective bargaining negotiations. | 
begin immediately. 
' Ke 
Please contact us to set a time and place for such 
negotiations, Local 880 is ready to submit proof of its majority 
status to an impartial third party at any time. 


Very truly yours, 
RETAIL STORE EMPLOYEES UNION LOCAL 880 


“++. +) David McDonald £, 
President fee 


OMcD/jea : 


cot Mre Melvin S. Schwarzwald 


_¢ 


oo 


AN AFFILIATE OF THE RETAIL CLERKS INTERNATIONAL ASSOCIATION—AFL-CIO 
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KENTER'S BIS RITE 
4701 Corduroy Road, Mentor, Ohio 


November 9, 1965 


Mr. David Mac Donald 

Retail Store Employees Union ~ 
2424 Euclid Avenue 

Cleveland, Ohio 


’ Dear Mr. Mac Donald: 


This is to advise you that I have received your 

letter dated. October 26, 1965. Since .a majority of 

.* my employees have come to nie volentarily and have stated 

7.4 that they do not wish to be represented. by your organ~- . 

ization, and since your organization made an earlier — 
claim to represent a majority of our employees ani then 
withdrew the claim, I shall only recognize you if and 
when there has been an election conducted by the National. 

a, Labor Relation Board which certifies your union as the 

- representative ofa majority of employees. 


Respeotfully yours, 


J. Harold Kinter 
Kinter Bi-Rite 
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~~ CONFIDENTIAL 


Annerica’s 
Presidents 
On Labor 


THON » VAS JEFFERSON: “The mass of man- 
kind hes not been born 
with saddles on their 

af s i bocks, nor a favored few 
7) 3 + born) to ride them...” 


oie rm) 
De 


ARRASAMAM UNCOLN: “All that serves 
labor «« serves the nation. 

All c=.) ot horms is treason 

sesh if @ mon tells you 

he le sores America, yet 

hotes t» lobor, he is o lior 

ee There is no America 

wit 

fleece ce the one is to rob 

the ot- other.” 


T+ZODORE ROOSEVELT: 
“+Hage workers have an 
etire right to organize.” 


a 


st griever.ces is to 

the grievonce. 

nil, @ we ore Sighting 
fer 4 ssecdom, we must 
sea, 2, omong other things, 


thor tes sober is free.” 


May Be Shown Only to the National Labor Relations Board 


Retail Store Employees Union Local 880 


(Affiliated with the Retail Clerks International Association—AFL-CIO) 


1, the undersigned, an employee of Kinter Bs Ri Te 


(Company Nome) 
hereby authorize Retail Store Employees Union Local 880 to 


represent me for the purpose of collective bargaining. a 


Signature of Employee 


Nome of Employee (PLEASE PRI 


at Parrles We 


Job Title Dept. No. Home Phone No. 


CONFIDENTIAL 


FRANKLIN D. ROOSE- 
VELT: “If 1 were a work- 
er’... the first thing 
l would do would be to 
join a union.” 


HARRY S. TRUMAN: “The 
right to join o union of 
one’s choice is unques- 
tioned today and is sanc- 
tioned and protected by 
low.” — 


DWIGHT D. EISEN- 
HOWER: “Only o fool 
would try to deprive 
working men and wo- 
men of the right to join 
the union of their 
choice.” . ; 


we. 


And a Labor 
Leader Says 


GEORGE MEANY, president of the AFL- 
ClO: “White collar workers hove long 
been victimized by the propaganda that 
‘unionism is not for us’ 

or ‘we are cbove thot 

sort of thing.’ The truth 

is that department store 

employees in particular 

are at the very bottom of 

the economic scale ond 

cannot win-economic jus- 

tice except through the 

help of America’s trade 

unions.” 
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America’s 
Presidents 
On Labor 


THOMAS JEFFERSON: “The mass of man- 

~<a. kind has not been born 
with seddles on their 
to backs, nor a favored few 
\ “a % (born) to ride them...” 


* 


ABRAHAM LINCOLN: “All thet serves 
lcbor serves the nation. 

All thot horms is treason 

. - - Ifa mon tells you 

he foves America, yet 

hotes fobor, he is a lior 

... There is no Americo 

without lfebor, and to 

fleece the one is to rob 

the other.” 


cones 


WOCDROW WILSON: “The only way to 
keep men from agitating 

agcinst grievonces is to 

remove the grievance. 

While we cre fighting 

for freedom, we must 

see, cmong other things, 

thot tobor is free.” 


just fold....seal.... mail 


CONFIDENTLAL 


May Be Shown Only to the National Labor Relations Board 


Retail Store Employees Union Local 880 


(Affiliated with the Retail Clerks International Association AFL-CIO) 


1, the undersigned, an employee of 
= (Company Nome) 


hereby authorize Retail Store Employees Union Local 880 to 


represent me for the purpose of collective bargaining. 
G 


Signature of Employee 


TERRY  R PDCLIFFE 7 9-65" 
Nome of Employee (PLEASE PRINT) : Dote 


g24) YRORW oR, = 


Home Address = = - 


0/410 


NEW TOR 
2 City State 


Bh-7- [674 


Home Phone No. 


Job Title Dept. 


CONFIDENTLAL 


Dept. No. 


FRANKLIN D. ROOSE- 
VELT: “If 1 were a work- 
er... the first thing 
1 would do would be to 
join o union.” 


HARRY S. TRUMAN: “The 
right to. join a union of 
one’s choice is unqvues- 
tioned today ond is sanc- 
tioned and protected by 
low.” 


DWIGHT D. EISEN- 
HOWER: “Only oa fool 
would try to deprive 


men of the right to join 
the union of their 


a 
va 
“Sy choice.” +: 


And a Labor 
Leader Says 


GEORGE MEANY, president of the AFL- 
CIO: “White collar workers have long 
been victimized by the propaganda that 
‘unionism is not for us’ 

or ‘we are above that 

sort of thing.’ The truth 

is that deportment store 

employees in particular 

ore at the very bottom of 

the economic scale and 

cannot win economic jus- 

tice except through the 

help of America’s trade 

unions.” 
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America’s 
Presidents 


On Labor 


THOMAS JEFFERSON: “The mass of man- 
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kind has not been born 
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bocks, nor a favored few 
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ABRAHAM LINCOLN: “All that serves 


lcbor serves the notion. 
All thet herms is treason 
... Ifa man tells you 
he loves America, yet 
hetes Icbor, he is a lior 
.. There is no America 
hout Icbor, cnd to 
teece the one is to rob 
the other.” 


THEODORE ROOSEVELT: 
za "Wage workers have an 
ff entire right to organize.” 

| 


WOODROW WILSON: “The only woy to 


keep men from agitating 
cgcinst grievences is to 
remove the grievance. 
While we ore fighting 
fer freedom, we must 
see, cmong other things, 
thet lebor is free.” 
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May Be Shown Only to the National Labor Relations Board 


Retail Store Employees Union Local 880 
(Affiliated with the Retail Clerks International Association—AFL-CIO) 
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I, the undersigned, an employee of 
(Company Name) 


hereby authorize Retail Store Employees Union Local 880 to 


represent me for the purpose of collective bargaining. 
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CONFIDENTIAL 


FRANKLIN D. ROOSE- 
VELT: “If ! were a worke 
er... the first thing 
1 would do would be to 
join a union.” 


"HARRY S. TRUMAN: “The 
right to join o union of 
one’s choice is unques- 
tioned todoy ond is sane- 
tioned and protected by 
law.” 


DWIGHT D. EISEN- 
HOWER: “Only a fool 
would try to deprive 
working men ond wo- 
men of the right to join 
the union of their 
choice.” 
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And a Labor 
Leader Says 


GEORGE MEANY, president of the AFL- 
CIO: “White collar workers have long 
been victimized by the propaganda that 
‘unionism is not for us’ 
or ‘we cre obove that 
sort of thing.’ The truth 
is thet department store 
employees in porticulor 
are at the very bottom of 
the economic sccle and 
cannot win economic jus- 
tice except through the 
help of America’s trade 
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Volume I 

Case Nos. 21,551 and 21,615 

A. Petition to Review an Order of the National Labor Relations Board 
B. Answer of the National Labor Relations Board to Petition for Review 


C. Petition for Enforcement of an Order of the National Labor Relations 
Board 


Answer to Petition for Enforcement of an Order of the National 
Labor Relations Board 


Prehearing Conference Stipulation 

Prehearing Order 

Trial Examiner's Decision and Order 

National Labor Relations Board's Decision and Order 


Exhibits (all hearings) 
February and May Hearings 

GC-3 | List of employees as of July 12, 1965 

GC-4 Affidavit of J. Harold Kinter dated November 8, 1965 

GC-5 | Letter to employees from Union, dated October 26, 1965 

GC-6 | Letter to Union from Employer, dated November 9, 1965 

GC-7 | Affidavit circulated among employees 

GC-8 Affidavit of J. Harold Kinter dated November 26, 1965 

GC-9 |: Payroll Journal of Kinter Bros., Inc. for weeks ending 
October 31 and November 7, 1965 

GC-17 | Authorization card of employee Theresa Reichard 

GC-18 Authorization card of employee Joan Woc 

GC-19 Authorization card of employee Helen Kolesar 

GC-21 Authorization card of employee Terry Radcliffe 

GC-22: Authorization card of employee Robert H. Horn 

GC-24 | Affidavit of Thomas J. Conti, dated November 26, 1965 

GC-25 | Affidavit of Thomas J. Conti, dated November 8, 1965 


November 14, 1966 Hearing 


15. GC-2 | Pay stubs of employee Helen Kolesar 


Volume II 


Case Nos. 8-CA-4037, 8-CA-4071 and 8-CA-4310 


Excerpts from Transcript of Proceedings, Before | 
the NLRB, February 15, 1966 


Proceedings 


Witnesses: 


James H. Kinter 
Cross 


Laura Hunt 
Direct 
Cross 


Vera Morley 
Direct 


Cross 


Roger Johnson 
Direct 


Cross 
(con't 2/16/66) 

Cross 

Redirect 


Olga Grund 


Direct 
Cross 


Redirect 


Addison Mills 
Direct 


Cross 


Joan Marie Woc 
Direct 
>ross 


Helen Kolesar 
Direct 
Cross 
Redirect 


February 17, 1966 


Norman D. Hunt 
Direct 


Norman Rogers 
Direct 
Cross 


Norman Hanna 
Direct 

(con't 2/18/66) 
Direct 


Theresa Reichard 
Direct 
Cross 


Recross 


Terry Radcliffe 
Direct 
Cross 
Redirect 


(iv) 


James Harold Kinter 
Direct 


Voir Dire 
Direct (con't) 


(con't 2/23/66) 
Cross 


Thomas J. Conti 
Direct 
Cross 


Recross 


Robert Horn 
Direct 
Cross 


James Harold Kinter 
Redirect 


Barbara Locker 
Direct 
Cross 


Elwood Heabler 
Direct 


Norman Rogers 
Direct 


Norman Hanna 
Direct 
Cross 


May 24, 1966 


Robert Horn 
Direct 


Carol A. Thompson 
Direct 
Cross 
Recross 


Olga Grund 
Direct 
Cross 


Joan Marie Woc 
Direct 
Cross 
Redirect 


James H. Kinter 
Direct 
Cross 


Barbara Locker 
Direct 
Cross 


Redirect 


November 14, 1966 


Helen Kolesar 
Direct 
Cross 


Joan Marie Woc 
Direct 
Cross 


(vi) 


Joan Marie Woc (con't) 


James Kinter 
Direct 


them received into evidence. 

TRIAL EXAMINER: Is there any objection? 

MR. BELKIN: I haven't seen them but I doubt if I have 
any oojection. Let's have a quick look, piease. 

TRIAL EXAMINER : They may be received. 


(The document above referred to, here- 
tofore marked Board's Exhibit 1-A 
through 1-K, was received in evidence.) 
MR. TUK: May it please the Trial Examiner, General 
Counsel has three amendments to the complaint I would like 
to make at this time. 
TRIAL EXAMINER: All right. 
MR. TUK: The first amendment, paragraph 5 of the appli- 


cation alleges the supervisory status of Howard Kinter; 


directly across from it is meat department. The amendment 


is the addition of the words “and/or managerial personnel” 


after the words "meat department manager.” 
The next amendment would be the insertion of new para- 
graph ll. 


New paragraph 11 will read: "On or about July 16, 


1965, and continuing to date, Respondent provided Employee 


Helen Kolesar" -- 

MR. BELKIN: You better slow up. 

On or about July 16, 1965, and continuing to date, 
Respondent did what? 


"-- provided Employee Helen Kolesar" -- 


MR. BELKIN: Ellen or Helen? 
MR. TUK: Helen. 


TRIAL EXAMINER: How do you spell her name? 


MR, TUK: K-o-l-e-s-a-r. 
".. with less employment than she normally” 
MR. BELKIN: Normally? 


MR. TUK: Yes. "== would have received for tthe reason 


| 
| 
that she had, or Respondent believed she had, Joinea, eeisted 
s 


or favorea the Union, or engaged in other poncened activitie 
for the purpose of collective bargaining or other mutual aid 
or protection." 


New paragraph 12 is identical in wording to paragraph 7 


except the date is February 7, 1966, and the employee's name 


is Olga Grund. 


MR. BELKIN: Except that the date is what? 
MR. TUK: February 7, '66. 
MR. BELKIN: And the employee's name is what? 

| 


MR. TUK: Olga Grund. 


‘So that in its entirety the allegation will read, "On 


| 
or ‘about February 7, 1966, and continuing to date, Respondent | 
provided Employee Olga Grund with less employment than she 


normally would have received for the reason that/she had, 
| 
| 

or Respondent believed she had, joined, assisted | or favored 
| 


the Union, or engaged in other concerted activities for the 


| 
purpose of collective bargaining or other mutual aid or 


protection." 

faen what was paragraph 11 will become paragraph 13 
and the paragraph that followed thereafter will follow in 
the numerical sequence that they would normally follow 
and that the conclusionary paragraphs will also reflect 
the conclusion of these amendments. 

Thatts the end of the amendments that General Counsel 
offers at this time. 

PRIAL EXAMINER: Is there any objection to the amend= 
ment of the complaint? 

MR. BELKINe If you please, sir, this is really shock- 
ing. At this late date to have two separate 8(a)(3) alle- | 
gations without previous notice to us whatsoever, without 
any investigation, we have cooperated 100 per cent with the 


Regional Office. We have given all the information ever 


sought. We have not objected to giving the office affi-~- 
davits, records, documents, signing them, and so on, and 
at no time prior to today have we had any claim or any 
allegation that there were additional 8(a)(3)'s, and to 
offer them at’ this time, I think it would be improper. 
TRIAL EXAMINER: I see the allegation to Olga Grund 
55 as of last week, isn't it, with respect to discrimination | 


| 
i 


as of February 7? 


MR. TUK: Yes. 


| 
TRIAL EXAMINER: Do you have any comment on -- = | 
i 
! 


withdraw from the Union. 
Tne evidence will also show that based upon this peti- 

tion Mr. Kinter denied the Union's request for recognition 

claiming that the Union no longer represented a majority of - 


the employees. 


The evidence will show that at the time the demands 
| 
| 
were made by the representative, there was a majority of 


employees in an appropriate unit and that the Euployer by 
all his acts and conduct dissipated the Union's majority ” 
so that there was no other course of action to take other 
than to file the charge, which was done. 


We have submitted that the evidence will amply demon= 


strate that the Respondent engaged in the above mentioned 


conduct thereby violating Section 8(a)(i), (3) and (5) 


| 
aiso show with respect to Mrs. Grund that again) Respondent 
| 


| 

of the Act. I might also point out that the evidence wil | 
| | 

discriminatorily reduced the number of hours that she worked. 


i | 
That concludes my opening statement. 


TRIAL EXAMINER: Mr. Belkin, do you wish to make 
opening statement at this time? 
MR. BELKIN: I think I will. — | 


Well, I suppose anyone can take this and that and 


| 
attempt to build what looks like a case of violation of the 


| 
Act, but from the facts which we have and those which we 
: 


will adduce, I think we can convince the Trial Examiner that 


the facts put in their proper focus and perspective do not 
| Support the allegations of the complaint. 

This is wnat happened in so far as I can discover. 

i Originally a petition was filed for an election. The Employer 
| here was willing to recognize the Union 4f it was certified 
as a result of an election; took that position. There was no 
| demand for recognition on the basis of a card check when the 
petition was filed. 

The petition in this case, and that’s B-RC-6024, was 
withdrawn by the Union in this case, the Retail Clerks. 
Trereafter there was no demand upon the Respondent for recog- 
nition until October 27th. The letter is dated, I believe, 
October 26th as Mr. Tuk states. 

At that time the Respondent made an effort to rind out, 
as he had a right to, whether or not there was a good faith 
reason for believing or doubting that the majority of his 
employees had signed the cards. He was told various stories 
and, by the way, at the same time there were no threats or 
suggestions even of reprisal and the employees were told it 
would be their voluntary act if they wished to divulge the 
information. 


Also we shall show that employees came voluntarily to the 


| 
| 
Employer during this period and advised him of the circum- | 


stances in which some of them signed cards, and the information 


given hin was that they had not signed cards, those that had, 


for the purpose of authorizing the Union to represent them. 
| 


We shall bring out just what they were told. And that 


a number of them advised him that they had signed a Union 
card as of October 27 was far less than a majority. On 
that basis he advised the Union that he could not in good 
faith recognize them unless they were certified after a 


Labor Board election. | 


With respect to these very, very recent -- in fact 


| 
today is the date of these charges; in the brief moment ft 


| 
: 
have had during the last recess to check the payroll records, | 


what the evidence is is that these two employees have worked 
the same kind of schedule; that they are now working, always. 
They never worked both schedules, and on many occasions 
they worked less hours than they are working one nor has 
there been any complaint on the basis of that. 
With respect to the allegations concerning Mrs. Hunt, 
she owed the money. She advised the Employer that she was 
in trouble with her husband. She might have a divorces 


| 
that she was leaving. We submit very respectfully that he 


had every right to collect his money. He had permitted her 
to accumulate these bills as against the wages she owed; in 
view of the fact that she was about to leave ne had every 
right to expect payment rather than thereafter have to pur- 


sue the employee, and we suodmit that this was without re- 


straint to any anti-Union motivation. | 
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On the question of bonuses, that, we shall show you, 
was not done because of any anti-Union motivation. It 
was something that had been planned, discussed. There had 
been a profit-sharing plan in existence. 

i think we will prove to your satisfaction that there 
is no merit a this allegation either. 

That, in general, must be my present response to the 
opening statement. I haven't tried to cover everything. 

TRIAL EXAMINER: All right. Can we clarify some points 
with respect to the representation case that was withdrawn? 

Do you have the date on which the petition was with- 
drawn? 

MR. TUK: I should have it, 

MR, BELKIN: May I suggest before I be- critical of 


anyone or with, counsel, that I don't think it would be fair 


to advise the Trial Examiner. that this petition had been 
filed without, at the same time, advising him that it had 


been withdrawn. 


TRIAL EXAMINER: Well, the facts are easily available 
and I am sure there is no intention to mislead anyone. 

MR. TUK: Not only are the facts easily availabie, 
Mr. Trial Examiner, but as Mr. Belkin well knows, the General | 


Counsel always makes a full and complete disclosure of all 


facts in every case that this region tries. And I might add 


| 
| 
we @o so in this case also. : | 


“MR. BELKIN: Note my objection anyway. 
TRIAL EXAMINER: All right. 


was called as a witness by and on behalf of the General 


i Counsel and, having been first duly sworn, was examined and 


fl testified as follows: : | 


CROSS EXAMINATION | 
| 


Q (By Mr. Tuk) Would you state your name and address for 


the record, please, Mr. Kinter? 


| A James H. Kinter, 5552 Wilson Drive, Mentor. 
Q What's your position with the Respondent? 


A I am the owner of Bi-Rite. 


3 


Q You say you are the owner and the president of the cor- 
5 


poration and the chief stockholder? 
A That's right. - : | 
MR. BELKIN: Mr. Tuk, may I interrupt you for just a 


moment. ; 

In order to have the record clear and make st @ bit 
easier, perhaps, for the Trial Examiner, I wonder if we couldnft 
tell the Trial Examiner what kind of an operation we have. 
When the witness answered "Bi-Rite," I don't incu whether the 


| 
Trial Examiner recognizes what that is. I wonder if you might 


| 
bring that out or whether we could stipulate it. 


| 
MR. TUK: Mr. Belkin, if you will permit me I will develo 


the operations of the Employer and Respondent in question. 


Q (By Mr. Tuk) You are president of Kinter Bi-Rite, 


hed 


B-i-hyphen-R-i-t-e; is that correct, Mr. Kinter? 


A I am the president of Kinter Brothers, inc. Bi-Rite, 


that's the supermarket; we operate under that name. 
Q is that a chain store? 

No, an independent. 

Independent but you purchased a franchise to use the 

Bi-Rite? 

Operate as a Bi-Rite franchise. 

Where is your store located? 

Mentor Headlands. 

MR. TUK: | At this time I move to examine the witness 
pursuant to Rule 43(b) under the Federal Rules of Civil 
Procedure. 

TRIAL EXAMINER: Granted. 

MR. BELKIN: I object to that and note my exception. 
Q (By Mr. Tuk) Mr. Kinter, when was it that you first had 
some contact with the Union, with this particular Charging 
Party? 

A The first contact I knew of having with the Union was 
when I received a letter from the National Labor Relations 
Board. That was in July, 16th or 17th. 

Q None previous to that? 

A No. When I first joined the Bi-Rite group almost 


two years before, there was a representative in there one 


H day who talked to me for about two minutes. 


‘QHE WITNESS: That's right; it was just shortly after. 


MR. BELKIN: I move that that question and answer be 


stricken as not relevant to these proceedings. 


TRIAL EXAMINER: The question was what contact you had 


MR. BELKIN: This is two years before July 16th? i 
| 
| 


| with the Union in connection with this proceeding, I presume, 
| beginning around July, 1965. — : | 


1 Q Directing your attention to June, 1965, Mr. Kinter, 


isn't it a fact that Mr. Hanna was one of the representa- 


tives that came to your store and talked about a union? 
A I can't remember the dates. I had two visits from him. 


The one was just after I joined Bi-Rite. The other one was 


after this happened. 


Q But shortly before the petition was filed -- 


A No, I believe it was after the petition. In fact, I 


| 
| 
know it was after the petition. 
Q You are positive it was after the petition? | 


A I can't remember the date. In fact, I haven't thought 
of it since but it was -- all I can remember is they walked 
in, told me they represented the Union and they asked me 
something. I can't even recall what it is, right now. 

And I said I would have to leave it up to the office 


and that was all that was said, and they turned around and 


walked out of the store. * | 
| 
| 


Now, I ask you again, was this in June of 1965? 

I cannot remember when it was. 

You can?t remember? 

No, sir. 

Was it before the petition was filed? 

iI am not sure when it was but I don't think it was. 
What did the Union representatives talk to you about 


on the occasion of their visit 


A I can't remember what they said, as I told you, on 


that second visit. 

Q Did they show you a copy of a contract? 
A No, sir, they never did -=- 

Q Was this -- 

MR. BELKIN: I don't think the witness Pinished his 
answer. Were you going to state something more, Mr. Kinter? 
THE WITNESS The only thing I was going to say is 

what I said before, that I can't remember what the conver- 
sation was. They showed me no papers. They showed me noth- 
ing. 

Q Showed you no papers, nothing at all? 

A No, sir, and they weren't in there more than -- they 
weren't in there five minutes to talk to me. 

Q Was this a social visit? 

A It could have been, the way they carried on the conver- 


sation, because I -- at that time, I didn’t know they was 


trying to organize me. 
Q Now, you say that -- 


TRIAL EXAMINER: . Excuse me, but may we have the names 


of the representatives of the Union who came in to talk to 
Mr. Kinter? 
MR. TUK: Mr. Hanna, H-a-n=n-a. 
You know Mr. Hanna, do you not? 


Do you recognize Mr. Hanna? 


Q 
A Wo, sir, I don't know whether I know hin or not. 
Q 
A 


I don't think I would. The fellow that came 


second time, the tall one, was the same fellow that was 


| 
| 
there the first time, but I don't recall the name, a 


there was a little short fellow with him the second time. 


rf 


Q I direct your attention to the gentleman sitting 


immediately to the right of the court reporter and ask you 
whether or not he was one of the peopie who visited your 

store. i 
A I didn't recognize him, no, sir. 
Q Mr. Kinter, you received a copy of a petition, 8-RC-6024, 


on or about July 16, 1965, did you not, from the National 


| Labor Relations Board? 
A 


Well, I received some papers, yes. 


MR. TUK: Mark this for identification as Gc Exhibit 2. 
(The document above referred to was | 
marked General Counsel's Exhibit No. | 
2 for identification.’ 


| Q (By Mr. Tuk) Mr. Kinter, I show you what has been 
| marked for identification as General Counsel's Exhibit No. 2 
' and ask you whether or not you recognize that document. 


A Yes, I think I received one like this. 


A Yes, I recall this, yes. 


| 

Q You received a copy of this document, is that it? is 
| 
| 


MR. TUK: I move to admit General Counsel's Exhibit No. 


| 
| 


MR, BELKIN: No objection. 


TRIAL EXAMINER: It may be received. 


MR. TUK: At the same time I request to withdraw the 
original for the files and submit duplicates. 

MR. BELKIN: No objection. 

(RIAL EXAMINER: Granted. 


tofore marked General Counsel's Ex- 
hibit No. 2, was received in evidenc 


(The document above referred to, here- 
= 

Q (By Mr. Tuk) Now, pursuant to that petition, Mr. Kinter, 
did you prepare an eligibility list of the employees who 
were on your payroll for the payroll period ending July 12, 
1965? 
A You mean for the Board? 
Q Yes, sir. 
A Yes, I did. 


MR. TUK: "May I have General Counsel's Exhibit No. 3 


marked for identification. 


| 2h 


(The document above referred to was 
marked General Counsel's |Exhibit No. 3 


for identification. )} | ' 
Q I show you what has been marked for identification as | 
General Counsel's Exhibit 3 and ask you whether or not that 
is a list that you prepared and sent to the Bosra. 
A Yes, that's my handwriting. | | 
Q That's your handwriting. And on what gate yas this | 
pre pared? oe 


A July the 12th, 1965. 


Q And those 12 named employees were on the payroll ending 
July 12, 1965? 

A That's right. This wasn't prepared on July the Leth, 
this was prepared after July the leth but it was. the payroll 
as of that week. 

Q As of that week? 


A Yes, sir. 


MR. TUK: I offer General Counsel's Exhibit No. 3 in 
| 
evidence. 
i 
MR. BELKIN: No objection. 


| 
TRIAL EXAMINER: It may be received. 


(The document above pecemed to, hereto- 


was received in evidence. ) 


Q Now, Mr. DSEEIS Ss after you received this petition on 
July the 16th or 17th, 1965, did you then go to ail the 


employees or did you ask all the employees that — working 
| 


| 
fore marked General Counsel's Exhibit ; 
| 
| 


25 
on that morning whether they had joined the Union or talked 


to anyone from the Union? 

A Yes, I did. 

Q How many employees were working that morning? 

A Probably five or six, I don't remember, but I also told 


them that -- 


Q Just answer my question, please. 
i: He has answered and he wants to complete 
his answer. 

MR, TUK: Well, if he wants to complete his answer, he 
may. 

MR. BELKIN: Mr. Trial Examiner, this is cross examina- 
tion ‘under Rule 43(b). I think the witness shouid be per- 
mitted to finish his answer. If in any way it is an improper 
answer, counsel here could move to strike it, but surely the 
witness should not be barred from answering the question as 
best he can. 

TRIAL EXAMINER: Well, you may complete your answer at 
respect to what you actually did when you received the peti- 


tion. 


A I also told the employees -- 


\ 
; 
i 
| 


MR. SCHWARZWALD: I would like to take exception to that, 
also. 
A -- yhen I nad them sign it that there would be no repris; 


als made3 they could either sign it -- if they didn't, they 
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could sign it, if they joined the Union it was perfectly all 
| 

right not to sign it. 

Q You gave a statement to Mr. DuRose of the National 


Labor Relations Board, did you not? 


A I gave them an affidavit, yes. 


, Now, the fact:: that you just recited for the Trial Exam- | 


iner was known to you at the time you gave this Statement, 


was it not? 


MR. BELKIN: Objection, an improper question. 
| 

MR. TUK: It is not improper. 

TRIAL EXAMINER: You may answer. 


Will you repeat the question, please. 


MR, TUK: Would the reporter read it back. 
(Question read.) 

TRIAL, EXAMINER: Is the question clear? 
THE WITNESS: It is not, no. 

Well, you just told the Trial Examiner that you told 


these people that no reprisals would be taken. Was that your 


vestimony? 
A That's right. 


: 
Q And you knew that at the time you gave a statement to 
the Board agent, is that correct? | 


TRIAL EXAMINER:. Knew what, Mr. Tuk? That he had <- 


MR. TUK: That he had told these people that there would 


be no reprisals. 
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MR. BELKIN: I objected before and I must object again. 


| Iwas present at the time the statements were made. The fact 


that the witness may have something in his mind or knowledge 

on which no inquiry was made by the Board agent doesn't 
create any implication of dishonesty or failure to state 
something. 

MR. TUK: I object. If Mr. Belkin wants to testify he 
is free to take the Beane 

MR. BELKIN: There is no jury here. I am sure the Trial 
Examiner is fully aware of what I may say that’s proper or 
improper. 

May I finish what I am saying, sir? 

TRIAL EXAMINER: Yes. 

MR. BELKIN: And I feel that there is no burden on this 
witness to respond to any inquiry that was -- I mean to fail 
to respond if an inquiry was not.made in the area of which 
he had knowledge. 

He wasn't there to volunteer information. 

TRIAL EXAMINER: You may go ahead with your questions, 
Mr. Tuk, if you want to examine him further with respect to 
the affidavit. 

Q (By Mr. Tuk) After you asked the employees whether or 
not they joined the-Union or talked to anyone from the Union, 
isn't it true that you then asked them to sign a paper which 


indicated whether they had signed anything for the Union or 


| talked to the Union? 
| MR. BELKIN: He has so testified. Objection. 

TRIAL EXAMINER: Objection sustained. : 

MR. SCHWARZWALD: Mr. Examiner, I take exception to that 
ruling. First -of all, he has not so testified. ‘Secona of 
all, this is cross examination, and third of all, I don't 
think it is proper for Mr. Belkin to be making objections 
| and carefully guarding this witness. 


This is a Respondent under 43(b) on cross examination, 


i and I think that counsel ought to be given considerable leeway 
to examine this witness without interruption unless there 
are wholly improper questions which deserve proper objection, 
and any other way of conducting this examination seens to me 
is grossly unfair and improper to the parties inl this case. 
MR. BELKIN: I am going to object to the comment made 
about my right to raise an objection, sir, and I nove that 
the comments of Mr. Schwarzwald be stricken, peing most im- 
proper. 
TRIAL EXAMINER: Well, I don't see any peaeon for striking 
the remarks, I think let's proceed with the questioning and 


see if we can't produce the evidence that is relevant here 


through Mr. Tuk's questions. 
Admittedly, it is in the nature of cross examination, 


| and he is to be permitted considerable leeway. ve you want 
lf 


to ask your next question? 
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Q (By Mr. Tuk) Is it your testimony that you circulated a 
paper among the employees and asked them to sign whether or 
not they joined a union or talked to the Union? ; 
MR. BELKIN: He has already testified to that. 
TRIAL EXAMINER: Well, let him answer again. 
A i did circulate it. 
Q Now, @o you recall or do you know what the words were 
on this statement? 
A I can't remember exactly but I think it was -- I asked 
them if they nad signed a pledge card or talked to the Union. 
That's all that was on it. 
Q Did you ask them, "I, the undersigned, have not talked 
to the Union or signed a pledge card"? 
A I don't recall what the wording was on it. 
(The document above referred to was 
marked General Counsel's Exhibit No. 4 
for identification.) 


MR. BELKIN: Mr. Tuk, which affidavit is that? 


(By Mr. Tuk) Mr. Kinter -- 


MR. BELKIN: I asked you a question, counsel. 

MR. TUK: Mr. Trial Examiner, if I am to be permitted 
to examine this witness, I think it is improper -- it is 
getting to be improper of Mr. Belkin to be continually inter- | 
fering with his objections. 

Let me get the document identified. 


TRIAL EXAMINER: Let's wait until the document is iden- 


tified, then you can look at it. 


| 
MR. BELKIN: He is putting the question to the witness. 


I haven't seen the document. There is two affidavits. 


TRIAL EXAMINER; You wiil get a chance to see the docu- 
ment when it is identified. 
Q (By Mr. Tuk) Mr. Kinter, I show you what is a seven-page 
statement which purports to be an affidavit signed by you. ! 
I ask you to look at that document, go through it page by 


page. dust look at it and see whether or not this is the 


statement that you gave. 


MR. BELKIN: May we go off the record for 4 minute? 
lies 
TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


A This is one that I initialed and signed. 
Q Mr. Kinter, I direct your attention to page 4, the first 


paragraph at the top, and ask you to read the sentence begin- 
| 


ning with "the wording" to yourself, please. ~ 


Have you read it, sir? 


I have. 


Does that refresh your recollection as to what was -- | 


MR. BELKIN: Objection. Now, the witness, sir, testified 


in effect to the gist of what's in this statement. He said 
| 


that he asked them in this paper whether they had signed a 


| 
The fact that he doesn't remember every exact word in 


{ 
| 
| 

card, pledge card, or talked to the Union. | | 
| 
| 
| 
| 
} 
| 


that statement I don't think supports tne use of the affidavit 
to attempt to discredit the witness. He hasn't denied this. 
j He has given the gist of it. What's the point of this? 
| I am objecting to it. 
MR. TUK: General Counsel is permitted to refresh the 
| witness! recollection by -- 
MR. BELKIN: It doesn't need refreshing. He has told 
\ you this and that's the gist of what's there, so what's the 
| point in bringing out the affidavit and using it in an ob- 
vious attempt to discredit the witness when the witness has 
given you what you ask for and whéth is in full accord with 
the statement. 

TRIAL EXAMINER: Are you offering the affidavit? 

MR. TUK: Wo, sir, not at this time. 
1 Q (By Mr. Tuk) Mr. Kinter, after reading that sentence, 

does that refresh your recollection? © 

MR. BELKIN: I object. He doesn't need his recollection 
refreshed. 

TRIAL EXAMINER: Objection overruled. 
A I believe I told the gentleman from the National Labor 
Relations Board that I couldn't recall the exact wording at 
that time. 
Q But the statement was true and correct at the time you 


{ gave it? 


lA I probably told him that's what I thought had been 


written. 
Q All right. So that the record is clear, your best 


recollection is that on the statement were the words, 45a 


the undersigned, have not talked to the Union or signed a 
pledge card"? 
A Something to that effect, yes, sir. 
Q Thank you, sir. 
Do you still have that statement? 
No, I don't. 


Wnat happened to it? 


It was misplaced or something. 


Do you recall who signed it? 


I believe everyone signed it except two, and tnen I 
think maybe they scratched their names off, but r can't 
recall exactly. 

Q That would be everyone that was on the payroll ending 
July 12, 1965, is that correct? 


That's right. 

Do you remember who signed it? 
I can't remember exactly but I could only please 
Do you recall who scratched their names off? 


I think Joan Woc. 


Joan Woc scratched her name? 
| 


I think, and I am not positive, but I think Olga 
| 


Grund. 


Grund also scratched her name off? 

I believe so, 

Was Laura Hunt's name on it? 

I can't remember if it was on there or not. 
Was Helen Kolesar's name on it? 

No, Helen's wasn't on there. 


Vera -- 
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I don't think it was on there. She changed her mind on 
it, I believe. 

Was Vera Morley's name on it? 

I can't recall. I don't know. 

Was Terry Radcliffe's name on it? 

I don't recall that, either. 


When did you receive a letter from Local 880 of the 


Retail Clerks making their request to bargain with you, sir? 


A To do what? I didn't understand the question. 
Q Directing your attention to on:or about October 26, 
27, 19 <= 

MR. BELKIN: Why don't we save some time, if I may sug- 
gest to counsel. I think in your complaint, original and- 
amended, certainly the amended, you set up the dates. You 
made them in your opening statement and I have no objection 
to stipulating to them. 

The letter was dated October 26, '65; it was received 


October 27, '65, and within about a week thereafter the 


Respondent replied thereto. 

Now, do you want to stipulate these things? We will 
save some record. 

MR. TUK; It will only take a minute. 

TRIAL EXAMINER: I imagine it is only preliminary. 


| 
Go ahead. 


recognition on or about the 26th of October, 1965, Mr. 
Kinter? . | 

| A I would have it somewhere. 

Q You don't have it here? 

| A I may have it in the file, in the envelope, put ZI don't 


know. 


(The document above referred to was 
marked General Counsel's Exhibit 5, 5-A 
and 5-B for identification, ) 

Q Mr. Kinter, I show you what has been marked for identifi- 

cation as General Counsel's SEES 5, 5°A and 5-B and I ask 

| you whether or not that was a copy of a letter you received 

| from the Retail Clerks demanding recognition. | 

A I don't recall getting this. Did I give you the letter? 

I don't recall. I know I don't have a copy of that in my 


foider. | 


23 1Q Looking at General Counsel's Exhibit for ee 


ja-A and 5-B, would.you look at those and tell me whether or 


Inot your signature appears thereon or a copy of it? 


\ 
| 
| 


| 
Q Do you have the original letter from the Union demanding 


| 
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MR. BELKIN: You know, I don't know whether I have the 
{ original. It doesn't look like that letter. We did geta 
| letter in the mail. 


THE WITNESS: We got a letter but -- 


MR. BELKIN: I don’t think that was it. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 
Q (By Mr. Tuk) Let the record show that Mr. Belkin has 
supplied the original of the October 26th -- 

MR. BELKIN: We will stipulate that we received it on 
or about the 27th. 
Q Is that the letter, Mr. Kinter? 
A I would say that's the letter, yes. 
Q Now, directing your attention to General Counsel's 
Exhibit 5-A one 5-B, is that a reproduction of your signa-~ 
ture? 
A That's my signature. 

MR. TUK: I offer General Counsel's Exhibits 5, 5-A and 


5-B. 


MR. BELKIN: No objection. I said we would stipulate 


the receipt of it. 


| 
| 
| 
TRIAL EXAMINER: ‘They may be received. | 


(The documents above referred to, here-| 
tofore marked General Counsel's Exhibits 
5, 5°-A and 5-B, were received in evi- | 
dence.) | 


: 
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| 
| 
) (By Mr. Tuk) Mr. Kinter, did you answer the! Union's let- | 
| 


ter Gemanding recognition? 


| 
A We replied to all the information they asked.us to sup- 
| ’ 


ply. 
MR. TUK: This card I have is the original of the aoe | 
receipt that Mr. Kinter has identified as 5-A nisl 
TRIAL EXAMINER: It's been stipulated that 
received. 
Q- (By Mr. Tuk) Now, you said that you answere 


pondence in due course of your business day, and 


the demand that the Union made; is that correct? 


A Yes. | 

(The document above referred to was 
marked General Counsel's Exhibit No. 6 
for identification.) 


| { 
Mr. Kinter, I show you what has been marked) for identifi- 
cation as General Counsel's Exhibit No. 6 and = you whether 


or not you can identify the document. 


MR. BELKIN: We will stipulate it. 


TRIAL EXAMINER: You offer it? 


MR. TUK: I offer it. | 

| 

TRIAL EXAMINER: It is received. 

(The document above referred to, here- 
tofore marked General Counsel's Exhibit} 
No. 6 for identification, was received | 
in evidence.) | 


(By Mr. Tuk) And was this letter sent on November 9; 1965, 
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Well, I don't have the date but that's pretty close. 

MR. BELKIN: We will stipulate that's the date. 
Q Is it a true sentence or is it a true statement, Mr. 
Kinter, “That a majority of my employees have come to me 
‘voluntarily and stated that they do not wish to be repre- 
sented by your organization"? 

That's true. | 


They came to you, you didn't go to them? 


That's correct. 

Before you sent that letter, did you circulate an affie 
davit among your employees soliciting their withdrawal from 
the Union? 

MR. BELKIN: Objection to the words "soliciting their 
withdrawal." The affidavit or document, if such did exist, 
will speak for itself. 

TRIAL EXAMINER: Overruled. 


Will you answer the question, please? 


Q 
A Could I see the affidavit? 
Q 


Well, did you circulate some paper among your employees 
requesting that they withdraw their authorization from the 
Union? 

Definitely not, no, sir. 

Definitely not? 


Definitely not. 


MR. BELKIN: I want the record to show that we gave 


these documents voluntarily to the Board agent. 
(The document above referred to was 
marked General Counsel's Exhibit No. 7 
for identification.) 


Q (By Mr. Tuk) Mr. Kinter, I show you what has) been marked | 


| 
for identification as General Counsel?s Exhibit 7 and ask you 


to look at it, please. 
Is that the document that you circulated among your 


employees? 


f | 


A This was a document -- (pause) 
MR. SCHWARZWALD: May the record show a pause while 

Mr. Kinter is considering this document. 

MR. BELKIN: Objection. Let's not be picky here. We 


nave a right to pause and read it. 


A No. Mr. Belkin had me circulate an affidavit. Now, 


I don't know whether this is it or not. 
MR. BELKIN: We will stipulate that that was it. 

I can't tell. I can't remember if this is it or not. 
That is your writing that appears at the cop? 

MR. BELKIN: No, it is not. : 

No, it definitely is not. 


It is Mr. Belkin's. 


So that I understand you correctly, you said that you 
passed this around? 


A I did. 


Q Now, did Florence M. Pike come to you voluntarily and 


ask to sign this document? 
A No, I took it around to the employees. 
Q You took it to her, she didn't volunteer? 


A I asked her to sign it if she could. If she couldn't, 


there would be no reprisals taken against any of them. 


How about Helen Kolesar? 

Everyone was asked the same thing. 

You took it to Helen Kolesar? 

I talked to Helen Kolesar. 

And you asked them to sign? 

I asked every one of them to sign that was in the store 

Gate to sign that document. 

Olga Grund? 

TRIAL EXAMINER: Well, he admits that he asked all the 

employees whose names are on there to sign it, so that will 

Gisclose it. 

MR. TUK: I offer General Counsel's Exhibit 7. 

MR. BELKIN: No objection. 

TRIAL EXAMINER: Received. 
(The document above referred to, hereto- | 
fore marked General Counsel's Exhibit No. 
7, was received in evidence.) 

MR. BELKIN: May I have a copy of that? 

TRIAL EXAMINER: Is there a copy available? 

MR. TUK: I believe there is two copies attached to it. 


TRIAL EXAMINER: Will these be returned to the court 


” 


: 
: 
reporter? : 

MR. TUK: Yes, sir. Those documents that don't have 
the duplicates or that have been passed to counsel, I will 
make sure that the reporter is supplied with the copies. 
| 


TRIAL EXAMINER: All right. 


Q (By Me. Tuk) Did you take this petition or affidavit 


to Theresa Reichard? | 
A If her name is on it, I did. ; 
Q You say if her name isn't on it, why, you aian't. take 
it to hers is that correct? : 

MR. BELKIN; I am going to object to this. ‘It isn't 


proper cross examination at all. The witness, moreover, 
has testified to the facts with respect to this document. 
No foundation has been laid for the inquiry just nade. 
TRIAL EXAMINER: As I understand the witness? testimony, | 
he admits that he took it to all the employees and asked them 
to sign it; is that correct? 


Who were at work that day. 


TRIAL EXAMINER: Who were at work that day. 


WR. TUK: And I am asking him if he took it to Theresa 
| 


Reichard that day. 


TRIAL EXAMINER: I see. You may answer. 
| 
A I can't remember who I took it to that day » but everyone ; 
that signed that affidavit, I had taken it to them and 


asked them. 


Q But you did take it to Theresa Reichard, didn't you? 
MR. BELKIN: ‘Tne witness has already answered the 
question twice. 
MR. TUK: He hasn't answered the question. 
A I can't recall if I took it to her or not. If her 
name is on there, I took it to her. I can't recall. 
MR. TUK: May I have the Trial Examiner's indulgence 
for a little bit? 
TRIAL EXAMINER: We will take a short recess now. 
{Recess had.) 
TRIAL EXAMINER: On the record. 
Q (By Mr. Tux) Referring to this affidavit that you cir- 
culated ah oF about November the 8th, 1965, Mr. Kinter, did 
you take it to'everyone except Theresa Reichard? 
MR. BELKIN: The witness has answered this question 
in at least four different ways. I mean, he has asked it 
four aifferent times. I am objecting. I don't think it 
is proper cross examination. 
TRIAL EXAMINER: Objection overruled. I am not sure 
that we have the answer. 
A I took it to everyone that volunteered that they had not 
signed a union. 
Q That still doesn't answer my question. 


Did you take it to Theresa Reichard? 


A I don’t remember at that date if I took it to her or not. | 
i] 


} 


SER st 5 - 
I don't know when this was circulated. 


Q So you don't rememoer when this was circulated? 


A That's right. I can't -=- there is no date on it. 


There is no nothing on it. ; 

MR. BELKIN: We can stipulate that it was, uf you wish, 
counsel, that it was circulated some time after the receipt 
of the Union's letter dated October 26th, '65, and the 


Employer's response thereto which was dated November 9th, 
| 
| 


if that helps you. 


MR. TUK: It doesn't help. | 


MR. BELKIN: I withdraw the offer. | 


(The document above referred to was 
marked General Counsel's Exhibit No.8 


for identification.) 
| 


Q (By Mr. Tuk) Mr. Kinter, I show you a 10-page document 


which purports to have your signature on it and ask you to 
Si | 


look at it and tell us whether or not that is the statement 


you gave to the Board agent who investigated this case. 
A My initials and signature is on it. 

Q True and correct when you gave it? 

A To the best of my knowledge. 

g Directing your attention to page No. 65 about halfway 
gown the page, the sentence, "I took the petition around." 


Read that sentence to yourself, please. 


Did you read it? 


Yes, I read it. 


Does that refresh your recollection, please? 
Somevihat, yes. 
Q Is it your testimony now, after having had it refreshed, 
to having your recollection refreshed, that you took the peti- 
tion around to'all the employees except Theres Reichard? 
A Theresa -~ since I read that, Theresa Reichard -- 
Q Just answer my question. 
I can't answer it yes or no. 
MR. BELKIN: Let him try to answer. 
I can?t answer it yes or no. 
Did you take it to everyone except Theresa Reichard? 
PRIAL EXAMINER: The question asked was whether he took 
it to Theresa Reichard. Now, can you give an answer to that? 
Tis WITNESS: No, I don't believe I did, no. 
MR. BELKIN: He said that several times. 


Q Mr. Kinter, can you tell us who was in your employ for 


the payroll period ending October 28, 1965? 


A I would have to look at my payroll record. 
Q Well, let me ask you this: Was Robert Horn on your 
payroll? 

Who? 

Robert Horn. 

That's right. 

Was Olga Grund on your payroll? 


She was. 


Thomas Conti? 


Yes. 


Florence Pike? 
A That I don't xnow. She only worked a short while and 


I don't know the Gates she worked. 


! 
| 
| 
| 
| 
\ 
1 
| 
i 
| 


| 
: 

Q Barbara Locker? 
MR, BELKIN: I am going to object to this. The witness | 
: | { 


has offered and, first of all, General Counsel has subpoenaed 


these documents. Why don't we get the document and put it in: 


the record? 


MR. TUK: If he recalls, it will save time 


these objections. 


MR. BELKIN: It will save time to put the docuxent in. 
TRIAL EXAMINER: Well, how many employees are there? 
I imagine you have asked about most of them now, haven't 
you? : 
MR. TUK: ‘There is 12. 
TRIAL EXAMINER: Go ahead. 
Q (By Mr. Tuk) Barbara Locker, was she on your payroll, 
at that time? 


She probably was. I think so. 


Shirley McGarry? 
I think so. 
Terry Radcliffe? 


I think, yes. 


g Theresa Reichard? 
A Well, I don't know as of that date. She was on ny pay- 
roll, but when she quit, I don't know. I can't recall the 
date she quit. 

Barney Sabor, S-a-b-o-r? 

Yes. 

Helen Kolesar? 

Yes. 

And Roger Johnson? 


Well, he also quit and so I don't know what date he 


Anybody else on your payroll? 
& I would have to look at the records. I wouldn't know. 
TRIAL EXAMINER: If this is going to be important, 


can't we get a stipulation as to who was on the payroll as 


Yes. That's why I am going to either have 
Mr. Kinter refresh his own recollection about who was on his 
payroll and when or we can examine the payroll records and 
stipulate. 
MR. BELKIN: All right, let's do it now and get it over 


with. Will you get that, please, as of October 27, 1965. 


TRIAL EXAMINER: Do you want to look it over and examine 


him with respect to particular names? 


‘ 


MR. TUK: As you know, we have to show who was in the 


unit at the time the:tdemand was made. 
TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 
(The document above referred to was 
marked General Counsel's Exhibit No.9 
for identification.) 
| 


TRIAL EXAMINER: On the record. 


| | 
Now, Mr. Kinter, I show you what's been marked for iden-; 


tification as General Counsel's Exhibit No. 9. 


tioned "Payroll Journal, Kinter Brothers, Inc. ," and ask you 


the payroll period of 10-31, ending 10-31-65, arid ask you 


whether or not that is one of your corporate records. 


| 

! 

| 

Me | 

to look at the top portion of it which is apparently for | 
| 

| 


A That is. 
Q Do you keep this record, Mr. Kinter? 
I do. 
Is that your handwriting on there? 
That's my handwriting. 
And all those people named thereon were working and in 
employ at the tines indicated thereon? | 
That's right. | 
MR. TUK: I offer General Counsel's Exhibit No. 9 into 


evidence and request that we be permitted to withdrew the 


erieiney and substitute copies therefor. 


MR. BELKIN: No objection. 


TRIAL EXAMINER: It may be received. 
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| 
| | 
: | 
(The document above referred to, hereto- 
fore marked General Counsel's, Exhibit | 
No. 9 for identification, was received! 
in evidence.) 
| 


Q (By Mr. Tuk) Were all these people paid in 


manner, hourly or weekly? 


A No. ne full time is paid on a salary basis; part time 
is'on an hourly basis. 
| 


Q Florence Pike is what? 


| 
| 
| 
| 
| 
| 
| 


A 


She is part time. 


Helen Kolesar? 


Tom Conti? 

Full time. 

What does Mr. Conti do? 

He runs the meat department. 


In running the meat department, what does he do? 


‘He does everything that a manager would do in a meat 


Gepartment. 


Q He would do everything that a manager would do. 


Does he arrange the work schedule? 


| 
A Yes. 
Q And does he tell employees when to come in ior when to 


leave? 


A At my approval. 
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| 
(The document above referred to, hereto~ 
fore marked General Counsel's, Exhibit 
No. 9 for identification, was received 
in evidence.) 
g (By Mr. Tuk) Were all these people paid in the same 


manner, hourly or weekly? 


is: on an hourly basis. 


Florence Pike is what? 


| 
A No. The full time is paid on a salary basis; part time | 
| 
| 
| 
| 
| 
| 


Tom Conti? 


Full time. 
What does Mr. Conti do? 
He runs the meat department. 
In running the meat department, what does he do? 
‘He does everything that a manager would do in a meat 
Gepartment. 
Q He would do everything that a manager would do. 


Does he arrange the work schedule? 


A 


a Yes ° 


Q And does he tell employees when to come in or when to 


leave? 


A At my approval. 


At your approval? 
A That's right. 
Q You don't have any time cards at your place of business, | 
do you? f 
A No. We have a schedule for everybody but the neat 


department; that's put up weekly. 


Q Who all is in the meat department? 
A Just three. 


Who ae those? 


Helen Kolesar, Tom Conti and Howard Kinter. 


What does Helen Kolesar do? 


She is a part time employee who wraps meat. 
Anything else? 


That's all. 


Just wraps meat? 
Just wraps meat. ; | 
And Howard Kinter, I assume, is your brothers is that a 
correct assumption? 
A That's correct. 
He works full. time, is that correct? 
That's correct. 
Seven days a week? . 
No, six. 
Six days a week? 


That's right. 


Does he have every Sunday off? 


Q 
A No, they alternate the Sundays. 
Q 


Alternate Sundays. Is there any other off day that is 
alternated? 
A Tuesday. 
Q Tuesdays and Sundays are alternated by your brother 
and Conti? 
A That's right. 
Q And they are both paid 2 So is that correct? 
A That's correct. 
TRIAL EXAMINER: Excuse me, is the store open seven days | 
a week? | 
MR. TUK: Yes, sir, 9:00 in the morning to 9:00 in the 
evening. 


Is that correct, six? 


TEE WITNESS: Yes. 

You have two shifts, one from 9:00 in the morning until | 

in the afternoon? 

Just part time employees. 

And 3:00 in the afternoon until 9:00 at night? 

There is only -- 

Just part time employees? 

nere is only one on a full time basis and he comes in 
at 12:00 and one until 9:00. The two shifts only applies 


to = 


Who is that person? 

Sabor, Barney. 

Where does he work? 

In the grocery department. 
Getting back to the meat department, who orks during 
the daytime? 


A In the meat department? 


{ 
A Everyone, all three. That is, if Helen worts, she works | 
i iy 


in the daytime. 


‘““Yho is there in the evening? 


No one. 


| 

| ' 

It is closed in the evening? | | 
| 

| 


That's right. | 

What if somebody came in and wanted to Duy some meat 
in the evening? 
A It is self-service. 

What does your brother do in the meat eee ere 
He just works there. | 
What in particular does he do? 
He wraps meat. He cuts meat. He does anything that 


needs to be done. 


Q Who is in charge of that department in your absence? 


A In my absence? 


Q Yes, sir. 


Oo Fr © 


oe 


and then my brother is there. 


Q 


absence when you aren't at the store? 


one. I object to any repetition. 


you know. 


Q 
~ 
Q 
A 
Q 
A 


Either Bob Horn or Barney Sabor. 

Conti isn't in charge of it? 

He is in charge of the meat department, yes, sir. 
That's what I asked. 

Who is in charge of the meat department in your SSCORECY 


In my absence? 


Yes, sir. 
There is no one there. It is closed. We close it at 
003; open at 9:00 and close at 6:00. 


And you are at work every day? 


Iam at work practically every day, yes, sir. 
Now, when you aren't there, who is in charge? 


Or the store? 
No, of the meat department. 


The only day that Conti isn't there is on his day off 


Well, that isn't my question. 


I said who is in charge of the meat department in your 
MR, BELKIN: He has answered that question. He said no 


MR. TUK: This is cross examination. It is proper. 


MR. BELKIN: Well, repetition isn't always nermissibie, 


i 


TRIAL EXAMINER: The objection is overruled. You may 


| 


answer. | 
A There is no one in charge. My brother works there but | 
he is not in charge of the meat department. Tom Conti is | 
in charge of the meat department. He is the meat manager. 

Q Is he paid a commission on the sales of neat in addition 
to his weekly salary? | 
Who is that? 

‘Conti. 


No, sir. 


Heujustigets his weekly salary? 


Plus the bonus, 4f there is any bonus. 
| 


That's right. 
Bob Horn also receives the bonus? 
That's right. 


. : \ 
Anybody else? 
| 


A 
Q 
A 
Q 
A 
Q Does your brother also receive this bonus? 
: 5 
Q 
A 
Q 
A 


Everyone in the store that works there for 90 days or 
more. : ; : 
Q Prior to October 27, 1965, who received bonuses, ete 
in the store? | ils | 
A Everyone in the store that hdd been there 90 days or 
more. : : | 2 
Q Did you pay a bonus before October 27, 19652 
A No» sir, I didn’t. | | | 


Q Prior to October 27, 1965, isn't it true that the only 


people who got bonuses in your store was yourself, your 
brother Howard, Tom Conti, and Bob Horn? 

A No, sir. 

Q Was there anyone else? 

A They didn't even get them. Some of those didn't even 
get bonuses. 

Q Isn't it a part of your brother's pay to get a bonus? 

A My brother and Bob Horn for a number of years has got a 
bonus of $10 a week. . 


In addition to their regular? 


Q 
A That's right. 
Q 


What does Horn get his bonus for? 

For his know-how, making a profit in the store. 
Q Does he get it for being in charge of the produce 
department? 
A Not particularly the produce. I mean the over-all store 
Q. He helps run the store in your absence, or he does 
run the store in your sence? 
A He, you. might say, is assistant manager when I am gone. 
He looks out for the store. 
Q He takes care of the employee problems that arise in 
your absence? 
A There is very few employee problems. I don't know of 
any that have arised in my absence. 


Q How about Barney Sabor? 


5h 


A He is the same way. If Bob Horn isn't there, then 
| 


he is in charge. 


| 
He also receives this weekly salary, correct? 


That's right. 

His salary isn't as much as Horn!'s, though, 1s st? 
No. 

And he receives this bonus, too? 


No. 


.* 
He doesn't receive a bonus? 


D> @ ft @ [> @ [> 2 


No. 
When you talk about our bonus plan, yes; but not the 
$10 bonus. | : 
Q I am just talking about the wages, eateries the income 
for working in the store at this time. | 

Is there anyone else in the store who receives @ bonus 
similar to your brother ‘and you and Horn? 
I do moe receive a bonus. 
Your brother does? 
My brother does. 
And Horn does? 
And Horn does. 
And Conti does? 


Conti does not. 


Conti does not?— 
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That's right. 
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Q With respect to the bonus that is paid to your brother 
and Horn, is there anyone else in the store that receives a 
similar bonus? 

A No, sir. 

Q How long =~ 

MR. BELKIN: May I ask if the record is clear; the 
questions that are being put I hesitate to object to. 

Is the record clear that on the basis of the testimony 
of the witness ‘that as an incentive for profit-sharing as 
distinguished, which is being labeled bonus, applied to ail 
employees, is separate and distinct from the extra regular 
$10 payment made to two employees? Are we clear on this? 

TRIAL EXAMINER ; Well, I think Mr. Tuk is developing 
the fact that there seemed to be a number of different types 
of bonuses... 

MR. BELKIN: All right. I will withdraw a possible 
objection. 

MR. TUK: You deny the appropriateness unless you want 
to stipulate to the unit. 

Do you want to stipulate to the appropriateness of the 
unit as alleged in the complaint? 7 

MR. BELKIN: As alleged in the complaint, certainly not, 


because you alleged that Howard Kinter is supervisory. 


MR. TUK: I mean all selling and part time and full time 


employees. 


| 


If you want to say that ail the regular 
| 


part time, full time employees.other than Mr. Kinter are 
: | 


within the appropriate unit as you set it forth, I will 


stipulate to that, reserving ny, contention that I believe 


Mr. Howard Kinter is included, and you can reserve your 


contentions that he should be excluded. 


Is that what you want? 


MR. TUK: May we go off the record? 


TRIAL EXAMINER; Yes. Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 


Do you want to state the stipulation that was agreed 


to off the record? 


MR. TUK: May it be stipulated that the following em- 


ployees of Respondent constitute an appropriate unit for the 


purpose of collective bargaining within the meaning of Sec- 


tion 9(b) of the Act? 


"All selling and non-selling employees employed at the 


Employer's store in Mentor, Ohio, excluding” == 
MR. BELKIN: . I don't know whether that's Mentor. 
Tnatt*s Mentor Headlands. It is not Mentor, Ohio. - 
THE WITNESS: No, it is a Mentor address. | 
MR. BELKIN: Well, the store. 


THE WITNESS: The store is Mentor Headlands. 


| 
| 
3 
- MR. BELKIN: Isn't that a separate political entity? 
| 
: 


THE WITNESS: No, it is the same. 

MR. TUK: -- "in Mentor, Ohio, excluding all guards, 
professional employees and supervisors as defined in the 
Act." 

MR. BELKIN: We will stipulate that that euene appro=- 


priate unit. 


MR. SCHWARZWALD: I was wondering if there would be 
any need to adding in the exclusions all confidential em- 
ployees. 


MR. BELKIN: I don't believe there are any. 


TRIAL EXAMINER: . Mr. Schwarzwald? E 
: | 
| 


THE WITNESS: I don't get what he means by "confidential 
employees.” . 

MR, BELKIN: That would be a secretary or somebody, but 
since you do all the books, there is no secretary, no confti- 
dential employees. 

THE WITNESS: No confidential employees. 

MR. BELKIN: So I think it would be meaningless in this 
context. | 

TRIAL EXAMINER: Well, as the stipulation is read, 


Mr. Schwarzwald, do you have any objection to it? 


MR. SCHWARZWALD: Well, perhaps the record won't develop 
any applicability, but I see no harm in including ee 
employees if we could. 


| 

; | 

‘PRIAL EXAMINER: Well, apparently there might be some | 
| 


question as to whether Howard Kinter is a confidential 
employee. I think we better not try to resolve that in 
terms of this stipulation. 

If you have no other objection, Ir think we wad re=- 
ceive the stipulation as read. apparently, the status of 
Mr. Howard Kinter is going to be in eTc here, and whether 
he is a supervisor or a managerial employee can be developed 
by the testimony, and my decision will be based on that. 

MR, SCHWARZWALD:. well, Mr. Rorieot- that goes to the 
heart.of the issue. . I wouldn't want the stipulation to 
foreclose the development of evidence as to his possible 


status of confidential employee. i 
MR. BELKIN: Neither would I. | 


TRIAL EXAMINER: a I. see it so far, and something may 
come up later, there is no commen is there, that Mr. 
Howard Kinter is an office employee and by girtue of that 


status becomes a confidential employee? 


| 
MR. BELKIN: No, he is not. =... 


TRIAL EXAMINER: All right. 


MR. SCHWARZWALD: With that reservation, just so my 


position is clear, I agree to the stipulation. 
: 

TRIAL EXAMINER: All right. : 

MR. TUK: The stipulation has been received? 
TRIAL EXAMINER s Yes. 


MR, TUK: JI wonder by the same token, if we might not 


also stipulate! the certain named employees that might be 
eligible. They are a part of the appropriate unit and I 
will save for going into <-- 

MR. BELKIN: Well, our contention is that there is no 
supervisory employee on the payroll of the Company other 
than Mr. J. Harold Kinter. If you want to take that, all 
right, or if you want to take in the alternative that and 
leave the question of Howard Kinter open, I don't mind, 
but I think you will find that no one has the right to hire 
or fire or recommend the status of an employge, recommend 
the status of employees -~- I will excuse Mr. Kinter if you 
think -- don't worry, I have discussed the case with hin. 


MR. TUK: I hope so. 


E 
| 


MR, BELKIN: So I am not coaching him, but our es 


is that he is‘thecsonly one that possesses this authority. 

Now, I don't know whether you want to raise issues 
about anyone else outside of Howard Kinter, do you? 

TRIAL EXAMINER: Are you, at this time -~ do you know 
what your position is going to be with respect to Mr. Horn 
and Mr. Conti? 

I see that the status of Howard Kinter is clearly in 
issue. Is there also an issue as to Horn and Conti and, I 
guess, Sabor might be in there, too =-- no, I Paens not. 

MR, TUK:' .I think at this early stage it is hard to 


take a position as to whether -= especially with what Mr. 
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| 
| Kinter has already said, it is hard to take a position aso 


| to whether Conti, Sabor, and Horn are not supervisors within 
| 


Granted, they might not have the Act to hire or fire, 


the meaning of the Act. 


but those are only two indicia, but I think that! we ‘should 
| cee 


wait and probably, before the close of the case, we might 


be able to state some stipulation. 
| MR. SCHWARZWALD: Well, I just have one further thought. 
| The answer, I think, in your statements, we have no issue 
as to Mr. Kinter? : 

MR. BELKIN: No, obviously he is managerial and super= 
visory. : | 

MR. SCHWARZWALD: The way the answer is phrased, i 
wonder if we should take a stipulation to close that Up. 

MR. EEL I wild stipulate to that that Me. J. Harold 
Kinter should not be in the unit because of his managerial 
and supervisory authority. | 

TRIAL EXAMINER: I am sure that is ane to you. 


MR. TUK: I will stipulate. 


TRIAL EXAMINER: The stipulation is oe 
| 


MR. BELKIN: Somebody has to run the show. 

TRIAL EXAMINER: We were wondering from the ansver 
whether anybody was running it. | 
oe (By Mr. Tuk) How long has Mr. Horn been in your employ, 


do you recall, Mr. Kinter? 


A I would say probably five or six years. 
Q Did you know whether he is a local person, did he live 
around Mentor Headlands? e : . 
A He lived in Madison. 

TRIAL EXAMINER: Lived where? 

THE WITNESS: Madison. It is are 20 miles from 
there. oS 
Q Do you know whether or not he lived in California? 
A I heard him talk about its : 
Q Do you recall about what perked of time he was in 
California? | 
A I wouldn't have the slightest idea. I think it was 
after the war some time, but I wouldn't know when. | 
Q How old is he, do you know? | 
A Just as a’ guess I would say he is he, 45. I don't 


know. 


He is paid $110 a week, is that correct? 


That's correct. 

And this includes what, a $10 bonus? 

No, that does not include the $10 bonus. 
Straight salary? ee | 


Yes. 


What are his dutiesat the store? 


. 


He is thé assistant manager or one of the assistant 


r © FF © PP © PF © 


managers. 
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ad 


That's right. 


| 
| 
| 
One of the assistant managers. Sabor is the other one? 
| 


You say Conti is not? 
He is a manager of the meat department.- That's the only 
thing he does- 
Q The only thing he does? 


A That's right. 


Q You say Mr. Horn is assistant manager of the store, 


and what are his duties, generally? 


A He runs the produce department, the dairy department, 


and anything else that might be done. It is more of a 


family affair. If there is a job to be done, they do it. 


Q Does he have any employees that work under him? 


A Not directly under him, no. 


Q There are no employees in the Pree department or 
dairy department? 
A No. 
Q When. he needs help, say when you get ice cream in <-- 
I assume you sell ice cream? | 
A Yes. : 

‘Do you unpack it? | 

We do. 

And you price it? 


It comes prepriced. 


It is prepriced? 


A 
Q 
A 
Q 
A 
Q 
A 


Yes. 

And do you ever have markdowns on it? 

We have our sales, yes. 

Who does that? 

One of the cashiers. 

Mr. Horn doesn’t do this, though, does he? 


If a condition exists where it has to be done at a cer@- 


tain time, he may. 


Q 


if he needs help, does he go pick out a cashier and ask 


her to help him? 
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No. . 

He doesn’t have to check with you, does he? 
No. 

He can pick anyone that he wants? 

It's possible that he could, yes. 

He works in the whole store, is that correct? 
That's right. 

What are his hours of work? + 


They are 9:00 until 6:00 and one day a work he works from 


12:00 to 9:00. 


Does he have a reguiar off day? 
He alternates Wednesdays and Sundays with Barney Sabor. 


He alternates Wednesdays and Sundays with Barney Sabor? 


. That's right. 


They are the only two in the store exclusive of the meat 


| 
| 
| 


department that do that; is that correct? 
A That's right. 
Q And back in the meat department your prother and Conti 
do that, alternate Sundays and Tuesdays? | 
A That's right. pele 7 
Q They are paid for those days? : 


A They get a paid salary of whatever their salary is per 
| 


TRIAL EXAMINER: Excuse me, Mr. Tuk. Do you intend to 


week. 


develop the organization of the store; the number of depart- 


ments there are and so on? 
: | 


MR. TUK: Yes, sir. 
Q I believe your testimony is that Horn works from what, 
9:00 in the morning until 6:00 in the evening with the excep=- 
tion of onedy where nanones 12:00 at night mtit 9:00 in 
the evening? 
A That's correct. vos 
Q And those two days they alternate. : 

Now, from 6:00 o'clock until 9:00 o'clock or some other 


time, is there someone else who acts in his capacity? For 


example, does Sabor fill in at 6:00 to 9:00? | 
A . Either Sabor or Horn is there,:one or the other. 
: l | 
@, Either one or the other are there all the time, is that 
: | 


correct? :. e 


| 
A ‘That's’ correct. Sb Bee Stole, 
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Q That's including when you are there and when you are not 


there, is that right? 
A That's right, unless I have a day off. 
Q Now, I assume that you have merchandise to be returned 
at times, is that correct, a customer will return some mer=- 
chandise? 

Yes. Very seldom but it happens. 

Does Horn make adjustments on those returns? 

Anyone in the store can make an adjustment. 

Anyone in the store? 3 

That's right. 


On any amount? 


it- is very seldom it is very large. I mean, I don't 

of ever =~ maybe meat is the largest. I mean, it is 

usually in the meat department. 

You say anyone can do that. 

Let me ask you, do Horn and Sabor have to check with 
anyone before they make a refund? 

MR. BELKIN: Objection. 

TRIAL EXAMINER: Overruled. 

MR, BELKIN: No proper foundation. The previous testi- 
mony was that anyone in the store can do this. Singling out 


two people. On the basis of that previous testimony =: 


MR, SCHWARZWALD: There has been a ruling, Mr. Exeminer. 


TRIAL EXAMINER: Let him finish. I may have spoken too 


hastily. 


MR. BELKIN: Singling out two people on the basis of 
that previous testimony, I submit, is presenting & question 
| . 
| 
TRIAL EXAMINER: Well, there is testimony that Horn 


without proper foundation. 


and Sabor are considered to be assistant managers, and per- 


haps have some additional authority beyond that of other 


employees in the store in making adjustments. 
I will permit Mr. Tuk to‘develop that if he wants to. 


A All our merchandise is guaranteed in the store and the 
| 

customers know it. Therefore, when they bring something 

back, we gladly refund their money. | 


. ooo 
Q Well, let me ask you this: Do your cashiers or other 


| 
employees in the store, exclusive of Mr. Horn and Sabor, 
do they have to get clearance or do they check with Horn 


or Sabor or you before they make a refund? 


A No, they do not. 
Q They don't have to? 


A No. x 


Q You mentioned some of the larger items would be in the 
| 

meat department. Who makes the adjustment there? 

A Usually the meat department does. 


’ Who in the meat department? 


Q 
A Whoever is” there. 
Q : Anyone? 


That's right. 

Helen Kolesar? 

She could. I don*t know if she does or not. 

seldom in the meat department but she could. 

There has never been anything said that she couldn't. 
Now, Mr. Sabor, he makes $100 a week; correct? 

That's correct. 


And that is his salary for the similar circumstances 


that we have been talking about with respect to Horn; is 


that correct? 
A That's correct. 
Q Does he get any bonus in addition to his salary for 
the work he performs? 
A This latest bonus plan -- 
Q Not this latest bonus plan, any bonus in addition to 
his salary for’ the work performed. Is it Horn who gets an 
extra $10 a week? 7 
That's right. No, he doesn't get -- 
Sabor doesn't get any extra $10 a week? 
No. 
Well, what are Sabor's duties? 
He works in the grocery department. 
How many employees work in the grocery department? 
He is the -only one. 


One=man department? 


6 | 
That's right. | 
| 


A 

Q Produce, dairy is a one-man department; is that correct? 
A That's right, with the help of the cashiers. 

Q 


Well, when Mr. Sabor needs help, what does he do, go to 
one of the cashiers and says, "Come back and help me price 
or stack stuff"? 


That's right. - 


And he does that independent, is that correct? 


That's correct. 
How many cashiers do you have? 

Usually five. It depends on our volume. Right now i 
think I have five. 


Q Five cashiers? 


A Yes. 

MR. BELKIN: May the record show that this 4s a self- 
service store. . 

TRIAL EXAMINER: It may, if those are the facts. 

MR. TUK: You can develop it on your atrect. 


MR. BELKIN: You don't want to stipulate it? 


MR. BELKIN: All right. | 


(By Mr. Tuk) Now, let us go to another area. Bonuses 
paid on October the 27th, is that the date that they 
paid? © Ne : | 


I believe so. 


| 
MR. TUK: I don't know whether it is or not. | 
| 
| 
i 
| 


This is your profit-sharing plan? 
That's right. 
How long has this plan been in effect? 
It was initiated, I think, the first of July. 
ge Didn't you have a profit-sharing plan there for about 
the past three years? 
A Tnatts correct. We tried to install a profit-sharing 
plan but it never worked. 
Q 
was a failure? 
Well, I took a plan out of one of the trade magazines 
they use percentages. The employees didn't understand 
It is just too complicated. 
Did you understand it? 
Not too well. 
Is that the one that didn't work? 
Thatts the one that didn't work. 
Now, after that first pian didn't work, did there come 
time when you instituted a second plan? 


That's right. 


Was that about a year ago? 


That was a year ago or SO. 


Did that one work out? 


We tried a number of plans and none of them worked out. | 


Tne employees didn't seem to want them until this last one 


broken down into dollars and cents. 


| 
| 
et to this last one, none of the 


that correct? 


Were any of them ever put in writing? 
No, it never went that fars no. 


You kept alli these plans in your head, is that correct? 


4. 


No. We used one at a tine. 
Q Well, at the time that you were involved with one par- 
> Pp 


tieular plan, you kept it in your head, you never reduced it 


MR. BELKIN: Now, just a minute. The witness hasn't 
| 


estified that he kept-the plans in his head, and it isa 
misquotation. : 
TRIAL EXAMINER: So far the evidence is that they weren't 

in writing. Ter. = don't know how else -- perhaps you can 


bring it out how they were memorialized or made mown to 
employees. : 
(By Mr. Tuk) Now, if they weren't in writing, how did 
keep then? 
z discussed them with the employees and there was no 
interest in them. 
| 


MR. TUK: I move that that last answer be stricken 


' 
as non-responsive. 


MR. BELKIN: I think it is responsive and I ask % 
| 
| 


stay. It may not meet what counsel desired, but it happens 
to be the truth. It is relevant. 
FRIAL EXAMINER: Well, Mr. Kinter's remarks about the 


mY 


interests of the employees is a personal remark. It is not 


evidence. 
if you want to, when it is your tui to 


Mr. Kinter, you can go into that and have Mr. Kinter 


right. But you see my point, I am 
not trying to belabor it, Mr. Trial Examiner, but in the 
eourse of inquiry up to this question, counsel asked the 
witness several tines about was it in his head alone, et 
cetera, et cetera; that's way ZI thought the answer was 
responsive and relevant. 

I will abide by your ruling. 

Q {By Mr. Tuk) How did you preserve these profit-sharing 
plans for your own records? 


A I didn't preserve them. I took them out of an article 


written up by someone who had initiated them in their store. 


Q But you never sat down and formulated your own plan 


| 
| 
| 
adapting someone else's plan, is that correct? 
| 


A I discussed them with the employees and -- 
Q I didn't ask you if you discussed them with the em- 


ployees, Mr. Kinter. I asked you whether or not you sat 


| 

| 

i 

; 

down and recorded this plan as to how it would be applit¢abdle | 
Se 

i 


to your store. 
A No, I didn't, not in writing. 
Q In fact you never did it with any plan, is that cor- 
rect? : | 
A Until the last one, no. 
Q Now, with respect to all of these previous profit- 
sharing plans or bonuses or what have you, prior to October 
27, 1965 -- ae 

MR. BELKIN: Objection. The witness has testified the 
last plan was initiated July 1, '65, not October 26, 165. 
You are misquoting -- i 


| 
MR. TUK: We are alleging it was done on Ceeober eo 


MR. BELKIN: He said payment. You are now | omnes to put| 


words in his mouth without any foundation on the record. 
| 


TRIAL EXAMINER: Directing your attention to the profit- 
. : 
sharing plans before this last one, whenever it was initiated) 


| 
or effectuated. Go ahead with your question. | 


| 
Q (By Mr. Tuk) And I understand it was at the particular 


sime that you were using this plan you kept them all in 
| 
your head; is that correct? 


that's improper. 


TRIAL EXAMINER: Well, I think this is preliminary.to a 


specific question that you have in mind. 


Mr. Kinter has testified that they weren't in writing; 


| 

‘ 

| 

| 

{ 

| 

| 

| 

{ 

| | 
MR. BELKIN: Objection. We have gone over that and 
i } 
! 

| 

| 


were kept in his head, 
question do you have with respect to tnat? 
I want 
Is that the form of xvecording that you had that you 
maintained these plans, only in your own mind? 


TAL, EXAMINE see what you are driving at | 


to know whether any announcement of 
were ever made to any of the employees? That 
uld be something more than keeping it in his oun head, 
though it weren't reduced to writing. 
MR. TUK: Well, this is going to so to the credibility 


of the witness, as you understand, the form in which he 


I don't think that Sees to his credibility 
|} @t all. You haven't indicated in any way or shown this is 


Il not a ¢redidle witness or he is not Siving the truth. 


MR. TUK; Iam laying 2a foundation. 


‘MR. BELKIN: Now, the Trial Examiner, although he has 


yerruled me, has indicated how you should proceed. Why 


{By Mr. Tuk} Let me ask you this question, maybe it 


Will clear £¢ up. 
i 
{ 
i} 


i; 
1 
i 
| 


Did all of the pens prior to the one which was paid in 


| o “, Jos 
October, '65, exist in some form other than writing? 
tt 


| 


A if you mean did we pay anything on them, no. 


} 
' 
i 


| 
| 
| 
| 


new plan for 


around July? 


~ 


I think it was before July, yes. 


Some time before July? 


Diente Nar NT oT 

TRIAL DXAMINER: 3 ne record.| 
| 

(Discussion off the record. ) | 

GRIAL EXAMINER: We will stand adjourned for lunch. 


5 


(Whereupon, at 12:30 p. m., the hearing was recessed, 


to reconvene at 1:45 p. m., the same day.) 


AFTERNOON SESSION 
1:45 p. m. 
X4MINER JANUS: On the record. Mr. Kinter, 

would you resume the stand, please. 

JAMES AH. KINTER 
resumed the stand end testified further as follows: 

CROSS EXAMINATION (CONTINUED) 
g (By Mr. Tuk) Mr. Kinter, with respect to your profit- 
sharing plan that was put into effect or the first payment 
was made on or about October 27, 19 -- 

MR, BELKIN: 

miswording of the witness!’ testimony. 
the record that it became initiated on 


it was discussed before that with his people. 


TRIAL EXAMINER: Well, can we refer to it in the future 

as the present or final or last bonus plan? 

Certainly. 

right. 

Q Mr. Kinter, with respect to the profiteshnaring plan 
2s @istinguished from other plans you might have had in 
mind, that is presently in effect, did you discuss it with 
your brother or Bob Horn? 
A I discussed it with all the employees. 


Q Well, prior to the time you discussed it with the 


employees, did you discuss it with your brother and Mr. Horn? 
| 


| 


} 


Yes, I dia. 
= | 
And did you decide afer discussing it with |thez that it 


would pe a feasible plan? 
No, I did not. Zi 

perore I decided, : 
I am jue talking about these two. Please answer my 

questions as I ask. : 


a I did nov. 


Did you discuss this profit-sharing plan with 


oyees after you discussed it with your brother and Bob 
| 
| 

After or before? I discussed it with the employees. 


with Bob Eorn and my brother andiaii the other} 


MR. BELKIN: Let him 


Finish your answer. 


| ae, 
-- end all the other employees in the place, both in 


Now, will you answer my question? 


BELKIN s e did. 


- 
¢ 


ry 
=! 
@ 
° 
Ss) 
+e) 
Ae Hip tte 


> 


Well, you may rephrase 


sk the question again and let's 


oO 
Fy 


Prior to the time that you discussed t 
Y 


ret) 
4S) 


with the employees, didn't you first 
£ > y 


the department heads? The cepartment heads are Howard 


Kinter in the meat and Bob Horn in the produce. 
A No, sir. 

You did not? 
A I have it in the corporation records just exactly what 
happened. 

your testimony that you did not discuss the 

profit-sharing plan with Eorn or your brother, Kinter, prior 
vo the time that you talked to the employees about it? 
4 
g ’ 5 I show you vhat has been marked for identifi, 


cation as General Counsel's Exhibit No. 8 and direct your 


attention to page 9, the paragraph next to the bottom of the 


*% starts with the word “After that." Read it to your- 
seit, please, 


A That's just what I saic I didn?t discuss it witn the 


artment heads until after -- it says 


I think your testimony was that you didn't 


the department heads. 


was that he didn't discuss it, 


with Kinter and Horn prior to discussing it with 
or all of the employees and that he discussed it 
tuo gentlemen later and that's exactly what's in 


cavit. 


discussing 


pay or make a payme 


I decided that when 


to the time that you talked 
and Horn about it? 


That's right. 


Mr. Xinter, we were ite 


‘* 


bout Theresa Reichard and whether or nowt you 


sign this affidavit withdrawal around November 


Do you recall your 


happened in that period 
@ Do you recail that 
phrasing it correctly 
except Reichard, that 
4 <i don't recall the test 
Gid or not. 
You recall taking 
carrect? 
a That's right, I do, but I can't re 
at this time. 


Q And you recall we looked at your 


Reichard? 


A that I took it to. 


old question. Did you take it to 


I can't remember if I took it to her or not. 
You can't remember? 
right, I cannot. 
remember if Reichard was working that day? 
aay? 


No, I can't remember he was working t 


5, 


Mrs. Reichard lives 


house from the store? 


chat you took this petition across the 
ichard's on or about November the 8th and 
ed her to sign it? 
Z was over there but I don* know what I went over 
11, you went over for some reason, did you not? 
gnt. 


the petition with you, didn't you? 


“Z don't recall if I had the petition or not. I was at 


at Gay or not. 


and I don't know what I was doing there. 


MR. BELKIN: Let’s not confuse or -- 


I don't know if it does or not. 


| 
Q And her signature appears on the petition, dG 
| 
| 
| 
| 
| 


MR. TUK: Something is being confused and I| object to 
| 
| 


counsel interposing while I have this man on the| ropes 
| 


while tryingto impeach him. 


oper for you as a Board agent, to mel, for you 
| 
The fact is that her name is not ch this 


oo 
a 
question. 


TRIAL EXAMINER: a pting 


develop some evidence with respect to -- I suppose che 
| 


effort -- the circumstances surrounding the signatures on 
| 

the petition. 

I haven't seen the petition or, if I have, don't 

recall whether Mrs. Reichard's name is on it wie BOS but 
| 

I think this is proper examination. | 
| 


MR. BELKIN: May I ask that you have that question 
| 

again, Mr. Trial Examiner, and if in truth the document 
| 


uppermost document here, if in truth Mrs. Reichard! 


is on that document, I will withdraw my odjection; but if 
| 


isn’t, I would like to renew it. I would like you to hear 


have anybody on the ropes and it 


it 


ras 


the question the way it wes phrased. 


AL EXAMINGR: Would you read the question hack? 


he Gocument, Mr. Trial 
name on it? 
whether it is, yes or no. 
The document speaks for itself. 
No, it does nov. 


Now, did Mrs, Reichard refuse to sign 


No foundation laid for that, either. 
There is no testimony thet could form a foundation for this 
question. 
PRIAL EXAMINER: Well, he can answer the gu 
Tis WITNESS: May I answer it in my own way? 
Vv 


TRIAL EXAMINER: Well, the question was asked and is 


clear. Answer the question, and then if there is any neec 


to explain, we will go into that. 
I honestly can't remember if I did, but if I didntt, 
I could tell you why I didn’t. 
She came voluntarily to me on or about this 
sold me that they had obtained her signature unde 
pretenses. 
Now, if I didn't ask her to sign it, that's the reason 


I didn’t esk her to sign it. 


MR. TUK: I move that Mr. Kinter'’s answer 
unresponsive. 

MR. BELKIN: I object to any striking of his answer. 
He is answering you to the best of his ability. You may 
not like the answer but it is his answer. 

TRIAL EXAMINER:. It may stand. 

MR. SCHWARZWALD: I would like to note 


ion to that because the answer has nothing to do with the 
| 
question. | 


Q (By Mr. Tuk) Now, is it your testimony, Mr. Kinter, 
that you recall visiting Mrs. Reichard's on. or about Noven- 
per the 8th? 


A 7 


A I was at her home, yes. 


is that correct? 


i 
| 
| 
| 
Q You were at her home and you had the petition with you, 


a 


A I do not remember. I can't remember, honestly, what 


a 


I was doing there; why I went over there. I was there once 
but that's all I memembers 
Now, I don't know if I had the petition there. I could 
| 
have and I could not have. I don't know; I don't rem 


MR. BELKIN: And may I point out that at no time has 


this witness said that he visited Mrs. Reichard)'s home on 

November 8, 1965, and it is improper for counsel to put it 

in that question. 

| 

MR. TUK: I said on or about November the Bth, 1965, 
| 


S. Reichard's home. 


ee Sy 


ThE WITNESS I can't rem what the date was. 


A National Labor 


Relations Board. if it was November or 
October or on what 

g When did Mrs, Reichard come to work for you? 

4A I can teli you from the payroll report but I can't 
remember it. Her first payroll was 9-27. 

Q She began to work, then how many days was she paid for? 


probably worked five days before 


Five days before -- 


- 


That would puc her about -= she started to work at 9, 
he 22nd, 1965, right? 

Approximately tnat, yes. 

When did she first tell you that the Union had been to 
her house to sign a Union card or whatever it was? 
A It was the following day after they were there. They 
went to her house at 10:00 o'clock at night. 
Q Well, now, when was this? In the month of October? 


A I cantt recall the dates, I don't know. 


g To the best of your recollection how long was it after 


sne started work that she told you? 


A The only thing 


three new employees, and th 


The next day to it -~ | 
| 


How did you know about the Union? 
Both came in and volunteered the 
Now, again, was it about a month 
started? 
A Iocan't remember. Whatever date 
tives was there was the day. Now, I can't 
date that was. 
Now, was your visit to her home 
he signed the card, when you became 
A I don't even know if I took the 
renember what I was there for. 


ny 


Q Well, was your visit there after the 


told you about signing the card? 

A I honestly don't know. I don’t even 

was there for, so I don't know if I went over | 

that she had to work some time or what I went over for. 
She had no telephone, I do know that. 


a} Mr. Kinter, on General Counsel's Exhibit No. 7, a 
| 


Gon's know whether this is clear or not, is tHis your 


writing that I am pointing tc at the top? 

No, sir. 

MR. BELKIN: That’s my writing. 

That's Mr. Belkin'’s writing. 

Do you recall that that document was prepared on or 

November the 8th? 
I don't remember when it was prepared. I know ir. 
he store that day and I believe it was tne 

Gay that the National Labor Relations Board was there, 
Now, whatever day they came out 

MR. BELKIN: You mean the Board agent? 

THE WITNESS; The Board agent, yes. 

TRIAL EXAMINER: Would that have been for the purpose 
of obtaining an affidavit? 

THE : 1a T : The day that they were 
there to 


VR. May we go off the record for a minute? 


TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 


TRIAL EXAMINER: On the record. 


g By Mr. Tuk) Do you recali that General Counsel's Exhibit 
y y 


No.7 was made out or composed on or about November 
19552 


A. Can I look at them? I don't know. 


Q Well, it is right on top there. 


BELKIN s 


day before we met with Mr. DuRose. | 
| 
the first week of November, I would say, 
| 
roughly, and it is before we met with Mr. DuRose, I believe. 


I dontt recall. 


| 
e | 
Directing your attention to what has been earked for 
| 
| 


ntification as Gencral Counsel's Exhibit No.) 


atified this as your affidavit wi hich Was 
| 
| 


signed on the 8th day of Novexver, 1965, is that 


Mr. Xinter? 


$ you will note on each of the pages 
in red ink. 


Are they yours, sir? 


They are. 
| 

Now, you notice that on some of the pages, the first 

has 11-18. Is there some reason why that lis 12-182 

11-18, where is that? i 


The bottom of the page, the left-hand comer. 
| 


I wouldn't know. I Know why those are on | there. 


| 
You put them on there, is that correct? | 
| 
That's my writing, yes, but I don't know way aizn aks |G) a\ 
chere. 


Q Now, you recall giving this statement on 


s Exhibit No. 
you say "General Counsel's Exhibit” -- 
means this paper here. 
EXAMINER 
whether the petition was signe 
day on which he signed the affidavit -- on whica you signed 
the affidavit. 

THE WITNESS: Asking if this one was signed? 

PRIAL EXAMINER: Yes, if the petition signed by the 
employees was signed by the employees on the same cave on 
which you signed the affidavit. 

Tk WITNESS: I don't remember. I honestly dontt 
remember. 

MR. BELKIN: Excuse me @ minute, off the record. 

TRIAL EXAMINER: Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 

Q (By Mr. fuk) So that we are clearly understood, do 
you recall giving this statement, General Counsel's Exhibit 


& for identification, to the Board agent in question on 


November the 8th, 1905; is that correct? 


A f that's the date he was there, yes. 
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Q With.relation to the time you gave this statement, what 
is your testimony as to when General Counsel's Exhibit 4 
was prepared? 
A This one? 

TRIAL EXAMINER: 

7. Excuse me. 

He called it 4, 1? 

General Counsel's Exhibit 7. 
A The date I do not know. Mr. Belkin prepared it and I 
took 1% around to the employees and I handed it) back to Mr. 


Belkin. - That's the last I saw of it. 
Q Now, did you sce Mrs. Reichard after General Counsel's 
Exhibit was prepared and handed to you and you circulated 
it among the employees? A 


| 
A I don't know when I saw her. You mean at her home? 


Yes, sir. 
I can't remember when I was there. I was only there 


and it wasn't an important date to me. I do not remem- 
| 


Was there anyone there besides you? 


No, there wasn't. 
Just you and Mrs. Reichard? 
| 


That's right, and I believe one child or something. 
| 


How long were you there? 


| 
It wasn't very long. I don't even know be) 35 went inside 


-| 
i 
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or not. 
And your testimony is you just can't recall what you 
asked her? 
No, sir. I can’t recall what I went there for, and 


can't even recall if I was inside the house or not or if 


staycd on the outside. 


I know I was there only a very short length of time. 


Q Do you grant any special benefit to any of your em- 


loyees like discount on the groceries they buy? 
P y 


g Does every person who buys groceries have to go through 


the checkout counter? 


A They do. 


Q Pay cash? 
A That's right, or check. 

Mr. Kinter, would you characterize your business as 
seasonal in that you have higher sales at particular times 
of the year? 

& The sales always fluctuates in the grocery stores. 

Fluctuates? 

That's right. 

Are there particular periods with respect to your own 
business where they are higher than others? 

A The pay days affects it; the seasons sometimes will 


affect it. 
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| 
Q Let's divide the season up or the year up into four 
seasons, four quarters. January, February, March is the 
first quarter and each three months thereafter is another 
quarter. 

Now, with respect to these four quarters for the year, 
are there particular quarters in which it has been your 
experience to have sales higher than the other quarters? 

Yes. 
which are they? 
that's a hard question to answer. A strike ina 
affect it. Almost anything will affect the 
sales in your store. . 

Q Well, were there any strikes out there in the year 
1965 that affected your store? : 

A Definitely; most of the people work in Buclia, East 
Cleveland. 

Q Well, you had a profit in -- what quarter ae that? 

MR, BELKIN: Objection. I don't think the question 
of: whether he had a profit over any period preceding the 
issuance of this complaint is relevant to these proceedings, 
and I don't think he ought to be required to divulge this 
fact. | 


What's the relevancy? | 


MR. TUX: I will make the connection if I am allowed to 


finish my question. I just got halfway out. 


TRIAL EXAMINER: Go ahead. 


Q (By Mr. Tuk) The period July, August ana September 


of 1965 you hed a sufficient profit thereby causing you 


to determine that you could pay a profit or have a profit- 
sharing plan with your employees; is that correct? 

That's correct. 

Is that one of your busiest seasons of the year? 

Not particularly. 

Not particularly busy? 

It is just about normal this year. 

Just about normal this year? 


Yes, sir. 


Q What about the three months prior to that? 
A All year is fairly normal. You had your variation up 
ana down in weeks, but for the period they average out 


pretty close within a few thousand dollars. 


Q You would say then the four quarters worked out pretty 


Q° Now, the last quarter in the year, October, November 
and December, you have Thanksgiving in there, you have 


Christmas in there, and the New Year's holiday. 


Isn't that normally a time of heavier buying by 
consumers of groceries? 


A No, it isn't. 


it isn't? 
A No, sir. 
Q Were your sales higher in that period than they were in 


the previous quarter? 
| 
A No, sir, I don't believe they are. I can't remember 
: 
exactly but they are usually not. Independent stores, yes, 
| 


bus grocery stores -~ 


Q Do you have -- 


MR. BELKIN: Let me hear the rest of his answer. 


Tne grocery store what? 


A No, they only have one or two days before the holiday 


that they are busy. 
: | 
Q Did your accountant prepare a profit and loss statement 


for each of the four quarters of 1965? 


& He did. 


re} Do you have them? 
A E don't have them. : 

MR. BELKIN: Objection. I don't believe again -- now, 
I renew the objection I made earlier. I don't think his 


profit or loss statement for the period from Fanenry, 1st 


through December 31, 1965, are relevant and I don't think he 
should be required to disclose them in the presence of a 

| 
Union representative who is here today. | 


MR. TUK: We are not asking how many. 


MR. BELKIN: You aid, 
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PRIAL EXAMINDR: Overruled. I think the questions are 
and the answers would be relevant. 

Q (By Mr. Tuk) You have a certified public accountant 
who does your books, is that correct? 

A I do. 

Q And it was based on his profit and.loss statement that 
you received on or about October 2, 1965, that you came 

to the conclusion that you could have this profit-sharing 
plan with your employees? 

MR. BELKIN: Objection. There is no foundation for the 
phraseology “that he came to the conclusion." 

The witness? testimony has been to the contrary. 

Now, if your question were that there were enough money 
made to pay the profit-sharer as it had been set up in the 
plan effected July 1, 1965, that's one thing, but your 
question and your questioning continues to include maverial 
on which there has been no testimony or to which the testi- 
mony is in the contrary. 

I am going to object to this, Mr. Trial Examiner. 

It isn't fair. 

TRIAL EXAMINER: Overruled. It seems to me it is rele- 

vant for purposes of comparison to go into the comparison of 


profits in particular quarters. 


MR. BELKIN: Yes, but this isn't what he said. He put 


into the question the inquiry to the witness that on October 


! 
| 
| 


August, September? 


THE WITNESS: No, he sends me a profit and loss state=- 


ment from January to that quarter, the first three quarters, 


| 
from the first of January. yh 


Q Was the profit-sharing plan figured from that profit 
and loss statement referring to the one Stinson sent you? 

A It was. : 

Q And you did the figuring as to the Broce aneeene plan? 
A I did. 3 

Q And the profit-sharing plan was distributed to the 
employees in the pay check that covered the week ending 
October 25, 1965? : i 

A I think that's correct. | 

Q And the pay checks were made out on ctoer 27, 19657 

A I believe so, yes. | | 
Q If you would have made @ profit ina quarter preceding 
the July, August, September quarter, would you have paid a 


prorit or would you have paid a part of it in the profit- 


sharing plan? 
MR, BELKIN: Objection. It is highly speculative. 
relates to a period not covered by the complaint and it 
Ss wrong from every angle. : 
TRIAL EXAMINER: Objection sustained. , 
Q Mr. Kinter, will you produce for my inspection the 


: | 
copies of your accountant's report for the period of July, 


| 


| 


August, September, 1965, and for the period of October, 
November, and December, '65? 

MR. BELKIN: October, November, December, '65 are not 
within the scope of this complaint, sir. I have no objec- 
tion to producing the period covered by the complaint which 
would be the third quarter from July 1st to October ist, 
getting a statement on it. 

Remember they are charging us with distribution of 
that payment under the profit-sharing system on October 27, 
allegedly, in violation of the Act. Why should we have to 
produce any other periods? 

TRIAL EXAMINER: Do you have any remarks? 

MR, TUK: | Well, let me ask another question. 

Q (By Mr. Tuk) Mr. Kinter, did you pay to your employees 
any part of the profit-sharing plan for the last quarter of 
1965? 


A 


A No, I didn't, because of the <= 


Q What was the reason for that? 
A 


I had a charge bar against me for paying on the last 
quarter or the third quarter and that's the reason I didn't 
pay it. I didn'*t even figure for the last quarter. 

MR. TUK: Now, I believe it becomes important for the 
purposes of comparison as to whether or not he could have 


paid it. 


MR. Ask him. Just ask him if he could have 
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TRIAL EXAMINER: Do you have any questions, itr. Schwarz- 
| wald? 

MR. SCHWARZWALD: No. 

Just to have this last agreement clear, t presume if 
Mr. Beikin chooses to ask any questions of the witness at 
| this point, rather than in his own case, rather than in other 
matters, he will do so now? : 

MR. BELKIN: I think it would be ridiculous for me to 


give any more status to an examination under Rule 43(b) by 
. a | " 


redirect at that time. _ 

I think the proper way to try these cases when the rule 
is invoked is not to engage in redirect at that time, or put 
your witness on in your last case, and that's what I intend 
to do. : 

MR. SCHWARZWALD: Fine . : 

TRIAL EXAMINER: You are released now, but you will be 
available for examination tomorrow, presumably. 


(Witness excused.) 


TRIAL EXAMINER: Off the record. 


(Discussion off. the record.) 


\ 

| 

TRIAL EXAMINER: On the record. 
MR. TUK: I call Laura Hunt as my next witness. 

: 

LAURA HUNT 

| 


was called as a witness by and on behalf of the General 


Counsel and, ting been first duly sworn, Was examined and 


testified as Follows: 

DIRECT EXAMINATION 

i Q (By Mr. uk) Mrs. Bunt, will you state your full name 

or the record, please? 

A Laura Faye Hunt. 

i & And your address, please? 

A 4806 Homewood Drive, Mentor, Ohio. 

Q Mrs. Hunt, were you an employee of Kinter Bi-Rite in 

Mentor, Onio? 

| & Yes, I was. 

l Q When was that, please? 

A Letts Cen worked for him for four years. I started in 

April. | 

Q of what year? 

A Apout four years ago. 
April, 1962? 


Yes. 


Did there come a time when you quit work for Mr. Kinter? 


When was that? 


Q 

A 

Q 

A Yes, there was. 
Q 

A August 25 of 165. 
Q 


During your employment with Mr. Kinter, what was your 


occupation? What did you do? 


from running. post office, bakery shop, stock shelves. 


| 

| 

| 

| 
A Well, I was hirea for cashier put I did everything else | 
| 

i 

i 

\ 

| 

i 

H 


Anything else you can think of? 
No, I think that's about all. 
Mrs. Hunt, did there come a time in your euploynent 
you heard about anything about a union? | 
Yes, there was. 
Do you recall when that was? 
A Well, the first time I heard about it was early in 


the summertime. One day there was talk that a union was 


going to come’ in but there was nothing else said about it. 
And that was the summer of 1965? 


Yes, sir. 


Yes, I was. 


Do you recall when that was? 


Q 
A 
Q Were you ever contacted by the Union? 
A 
Q 
A 


It was in the summer, late in the summer when I was 
contacted. 

MR. BELKIN: I didn’t hear that. 

THE WITNESS; It was late in the summer hen I was con=- 


tacted. I don't remember the exact date. 


Do you remember who contacted you? 
Yes, I do. 

Who was that? 

That was Norm Hanna or -= 

Norm Hanna? 


Yes. 
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Who is Norm Hanna or Norman Hanna, as you know him? 

The gentleman that is sitting here in the middie. 

Do you remember having any conversations with Mr.” 

fe 

Yes, I do. 

This was also in July of 1965? 

Yes. When he came to my house -- 

MR. BELKIN: Mr. Trial Examiner, may I submit an objec- 
tion to this entire line. These are conversations out of 


the hearing of any agent of the Respondent. 


We could not by any rule of law or evidence be: bound 


by or be required to meet such conversation. 


sation in which Mrs. Hunt participated and I see no reason 
why she shouldn't be allowed to testify as to it. 

MR. BELKIN: I have raised the same issue before, before 
other Trial Examiners, and been sustained. Of course, we 


are normally always sustained on this in the courts of law 


TRIAL EXAMINER: Well, this is testimony as to a conver= 
| 
\ 
| 
| 


of this state and in the federal courts because you can see 


that conversations allegedly between people who bear no 


sir. 


i 
| 
| 
relationship to the Respondent should not bind the Respondent ,| 
TRIAL EXAMINER: Do you have any comments? 

| 

! 

| 


MR. SCHWARZWALD: Was that addressed to me, Mr. Examiner? 


| 
| 


TRIAL EXAMINER: Mr. Tuk, first. 


: 
| 


WR. TUX: I think it's obvious that we don't intend to 
bind the Respondent as to a conversation in which Respondent | 
did not participate. 

This goes to another matter, and if fT am permitted to 
develop the witness' testimony, it will be made clear. 

MR. BELKIN: Well, you are binding us, I submit, when 
you present this evidence. It may be very prejudicial to us 


and we have no way of meeting it. You can't do it in a court 


TRIAL EXAMINER: Objection overruled. 


MR, BELKIN: Note my exception. | 


Q@ (By Mr. Tuk) Do you recall what Mr. Hanna a to 


| 

| 

| 

| 

: | 

of law. | 
| 

| 


you about? 
MR. BELKIN: May I have a continuing objection to this? 
| 


TRIAL EXAMINER: Yes. 
Yes, I ao. ) 

What was it that you two | 

Well, the main purpose was trying to get the Union in 


the store. 
Did he ask you to —S anything at that time? 
Yes, he did. 

Do you recall what it was? 


It was a paper about the Union. | 
| 


| 

| 

: | 

fR, TUK: Mark that General Counsel's SOs SCRE SES 
| 

| 
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(The document above referred to was 
marked General Counsel's Exhibit No. 10 
for identification.) 


(By Mr. Tuk) Did you, in fact, sign some document for 


Yes, I did. 

Did you read it before you signed it? 

Yes, I did. 

Mrs. Eunt, I show you what's been marked for identifica- 
tion as General Counsel's Exhibit No. 10 and ask you whether 
or not this is a document that you have just referred to in 
your testimony. 

A Yes, it is. 

Q Did you fili in the document? - 

A Yes, I did. 

Q Is that your signature that appears above the words 
"signature of employee"? 

A Yes, it is. 


Q With respect to the printing that appears on the lines 


at the bottom of that card or document, did you also fill 
that in? 

A Yes, I did. 

Q Did you read the card before you signed it? 


A Yes, I did. 


MR, TUK: ‘I offer General Counsel's Exhibit No. 10 into 


evidence. 


MR. BELKIN: No objection. 


TRIAL EXAMINER: Received. 


(The document above referred to, hereto- 

fore marked General Counsel's Exhibit 

No. 10, was received in evidence.) 

i Q Mrs. Hunt, directing your attention to General Counsel's 
|. 

Exhibit No. 10, I ask you to look at the part of the. card 


which has the word "Date." 


Yes. 
Now, you testified that i% was some time in the summer 


he came to see you? 


| 
| 
| 
: 
<< 
| 
| 


Does this refresh your recollection as to when he saw 


Yes, it does. 

And when was that? 
July, 1965. 

July 19, 19652. 
Yes. | 

Now, after you were contacted by Mr. Hanna and signed 
card, did you have occasion to talk to Mr. Harold Kinter? 
Yes, I did. : 

Do you recall when that was? 


It was a couple of days later. 


Do you recall what he said to you? 


Yes, I do. 
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MR. BELKIN: May we have a foundation properly laid 
as to time and place and whether anybody else was present? 

MR. TUK: I think it has already been laid. 

TRIAL EXAMINER: We know that it was a few days later. 


MR. TUK: A few days after July 19, 1965. 


MR. BELKIN: What about the time of day, the place, 


and whether anyone else was present before you begin further 


terrogation? 


MR. TUK: I just asked whether or not she had a.conver- 


sation ana the answer was yes. Now, may I continue? 


MR. BELKIN: You shouldn't continue, I submit, unless 
you lay a proper foundation, and I suggest there was no a 


of a proper foundation so that we may have an opportunity to 


meet whatever testimony is adduced. | 


TRIAL EXAMINER: Sustained. 
Q (By Mr. Tuk) Well, so that the record is clear, a couple! 


of days after'July 19, 1965, you had a conversation with Mr. 


Kinter, is that correct? 


A Yes, sir. 
Q . Do you recall where that conversation took place? 
It was in the grocery store. 
MR. BELKIN; In where? 
THE WITNESS: In the grocery store. 
Was it any particular area of the store? 


Well, we were in the stockroom and I talked to hin. 


Do you recall who all was present? 


Just him and I was present. 


Q 
A 
Q Do you recall what time of day it was? 
A 


It was after supper some time, I would say around seven 
eight o'clock, ; 
Q Now, wili you tell us what the conversation Was, as 
you recall it, what you said to Mr. Kinter and what Mr. 
Kinter said to you, if anything? | 
A Well, he accused me of being the one trying to start 
the Union and I went and told him that he has picked on the 


wrong person; that I was not the person who tried to start 


the Union. 


MR. BELKIN: I am going to move that be stricken as 
argumentative and the witness be instructed to relate the 
conversation and not her opinion. : | 

TRIAL EXAMINER >; Overruled: I think her answer is 
responsive and not argumentative. 

Q Mrs. Hunt, approximately at this time did Mr. Kinter 
ask you to sign anything? | 
A No, not at that time, It was the day before he 

brought a paper around and asked’ us to sign it, whether 


we were contacted by a local Union. 


Q Do you recall if there was anything else on the paper? 


A It just had on it were you contacted by the local union 


it or not, and I didn*t sign it because I had already been 
contacted by the Union. 


Q Well, when you refused to sign this, did Mr. Xinter 


say anything? 

He says now he knows who kis loyal employees are. 

Did he make any other comments? 

And he says something that shouldn't have been said, 
that we are going to work around here and it is going to be 
contacted, -- not contacted, going to be run as & Union store. 


g Directing your attention to on or about July 21, 1965, 


did you have cecasion to talk to Mr. Kinter at that time? 
A Yes, I did. 

Now, where did this conversation take place? 

It took place in the office of the store. 

Who all was present? 

Mr. Kinter, Vera Morley and T were there. 

Mr. Kinter, Vera Morley and yourself? 

Yes. 

What time of day was it, if you recall? 


s was after closing hours. 


What was your reason for being in the office? 
a We went up there to check out, to check our cash 


registers out and make a report for the money that you took 


Q Was it also pay day? 


! 
t 
| 
in for the Gay. | 
| 
! 
| 
| 


It was pay day. 

Were you paid that day? 

There was a check in the drawer like there always was. 

MR. BELKIN: I couldn't hear the witness. May that be 
repeated? 


THE WITNESS: There was a check in the drawer like 


there always was, but on my check where his signature was 


supposed to be it was void, and I asked him what was the 
reason and he said that he was stabbed in the back, SO we 
had a bill up there and he was going to take nis money out. 
Q What was the amount of the bill? ! 


61.82, I think. 


A 
Q Do you recall what the amount of your check was? 
A 


61.60, I think, but there was a 22=cent balance 
and I gave him the 22 cents. 
Q Mrs. Hunt, do you have that check? 


A Yes, I do, but I don’t have it with me. | 


(The document above referred to was 
marked General Counsel's Exhibit No. 1 
for identification.) 


Q Mrs. Hunt, I show you what has been marked for identifi- | 
cation as General Counsel's Exhibit No. 11 and ask you 
whether or not that is a copy of the check that you re- 
ceived for the pay period ending July 21, 1965. 

A Yes, it was. 


MR. BELKIN: It is not evidence, of course, and I 
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| won?t object to it if I find out this is correct. We will 


| stipulate that it is, regardless of the fact that the original 


jis not here. 


MR. TUX: TI offer General Counsel's Exhibit No. il. 
TRIAL EXAMINER: It is received. 
| 
The document above referred to, hereto- | 
fore marked General Counsel's Exhibit | 


No. 11, was received in evidence.) 


IQ Mrs. Hunt, was this the first time that there had been 


| any conversation with respect to the bill that you owed for 


ll these groceries? 


ia Yes, it was. 


| Q Do you know whether or not your husband, in your presence, 
H ever attempted to pay this bill? 
1 A I think the year before when we got our income tax 
check my husband says when he cashed it he would pay the 
bill, but Harold says that “you kids need the maneee on 
your last pay day I will take it out." 

So he says all right and so he cashed the income tax 
check and that was all that was said about it. 
Q You say about a year before. Before what, a year 
| before duly 21, 1965? 
1 A I think it was -- 

MR, BELKIN: I think the witness is clearly etl led 
now, and the wrong person is testifying. 


TRIAL EXAMINER: Overruled. 


MR. BELKIN: Note my exception. 


| 
Q Do you recall when it was that your husband offered to 
| 
| pay this bill? : 
A I think it was the beginning of the year. It was prob- 
| 


ably the '64 income tax check that we got back. We got it in 


rc 


765. I don't know the date. 


l Q Now, after you gave Mr. Kinter the 22 cents, was there 


any other discussion that you recall took place? 
A Not that night. ' 2 
Q The following night? 
A The following night, as I started to say vefore, is 
when I had the discussion with him in the back room, in the 
stockroom. : 
Q Now, tell us what that conversation was about. 
R. BELKIN: You already have that in the tecord, Sources 

I am objecting to repetition. You went through it. 

MR. TUK: There is some more to -the conversation and 
| we want to develop it. © | 

MR. BELKIN: . You are alleging now that there was some- 
thing not testified to? You have made no efrort to exhaust 


| the witness! recollection? ! 

TRIAL EXAMINER: I think he is now. ovjection overruled. 
Q You told Mr. Kinter that he picked the wrong person. 
You recall that, do you not? ae | 


A Yes, I do. 


| 
| 
| 
| 
| 
| 
| 
| 


116 
Q And did Mr. Kinter say anything about that? Did he 
make any comments in reply to you? 
BELKIN: Objection. This has been covered before 
is not exhausting the witness! recollection but 

leading him. 

TRIAL EXAMINER: Overruled. 

Should I answer that? 

Yes. 
A What was the question again, please? 
Q After you told Mr. Kinter -- you testified you told 
Mr. Kinter that he picked the wrong person. 
A Yes. 
Q Now, did he make any reply to that statement when you 
told him he picked the wrong person? 
A He wanted to find out who signed the paper and who didn't 
and he asked me and I wouldn't tell him. 
Q Now, after you refused to tell him, what was Mr. 
Kinter's remark, if any? 
4A He said he would find out who signed the paper and who- 
ever did, he would have their houses, he would have three 
houses in the Headlands 


There was. Joan Woc, Olga Grund, and Helen Kolesar's. 


MR. BELKIN: Objection. I move that be stricken. 


| Taere is no evidence that he said that. 


TRIAL EXAMINER: This is her testimony as to what he 


MR. BELKIN: Read that back. Mr. Trial Examiner, 


have that read. 

(Answer read.) 
| 

MR, BELKIN: This phrase obviously is not the alleged 


statement of Mr. Kinter but her statement. May we have that 


clarified? | 


TRIAL EXAMINER; Yes. You are reporting what Mr. 


Kinter told you? 


THE WITNESS: Yes, sir. — 
PRIAL EXAMINER; All right. Now suppose you give the 


answer again. 


He told you that he knew who had signed the papers? 


THE WITNESS: He said who signed the papers, and he 


would have their houses in the Headlands. | 


TRIAL EXAMINER: Whoever signed the paper? 


THE WITNESS: Yes, and he said Joan Woc, Helen Kolesar 


and Olga Grund. obec 


TRIAL EXAMINER: And he mentioned tthie names? 


THE WITNESS: The names. 


Q (By Mr. Tuk) What, if anything, did you say to Mr. 


Kinter? 

A What, after he said that to me? 

Q Yes. 
‘ | 


A I just looked at him. There wasn't too much to say 


afterwards. 


i 
| 
| 
* 
| 
\ 
t 


MR. BELKIN: I move that that be stricken. 

TRIAL EXAMINER: Overruled. 

MR. BELKIN: The coment, sir, that there wasn't too 

to be said afteruards. 

You earlier testified, did you not, Mrs. Hunt, that 

e was some discussion between you and Mr. ter about 

fact that you had signed a Union card? 

Yes, there was. 

Now, after Mr. Kinter made the statement that you just 

estified to, was there any further conversation with respect | 

+40 your signing a card, that you recall? 
A He still wanted to know if I signed it, and I says no, 
I @idn't sign it. I printed my name on it, and he wanted 
to know what for, and I said for Union literature. 
Q Now, did he say anything after that? 
A He said he would find out who signed the papers. 
Q What did you tell him or what did you reply when he 
said he would find out -- 

MR, BELKIN: Objection, that is leading. 

MR. TUK: She has already testified he said that. 

MR. BELKIN: Now, wait a minute. The proper question 
is, as you should know, did he say anything. Was another 
statement made, instead of what did he say. 


I am objecting to this. It's been done several times 


in this interrogation. 


TRIAL EXAMINER: Sustained. 
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Q (By Mr. Tuk) Did Mr. Kinter make some statement after 


you told him that you signed to get Union literature? 


The only thing I can remember is he said that he would 


2 out who signed it. 


Do you know an employee or a former employee by the 


of Joan Woc? 


Yes, I do. 


Were you employed there at the same time Mrs. Woc was 


employed there? 
A Yes, I was. 
Q Did both of you do the same kind of work? 


Yes, we did. 


Q Now, toward the end of July some time, do you recall any 


conversations that took place in your presence between 


Me. Kinter and Mrs. Woc? 
i A Yes, I do. 


When was that and where was it, please? 


nN 


A It was right in the summertime. I don't remember the 


Gate. It was in the front of the store. It was ebout three 


o'clock. It was time for me to check out. I was working 


Gays. Joan come in like she always done, it was 


43 | verore three, and there was another girl to run 


she was checking in. Harold come down and told 


ithe register, 


Joan that we 


start at three o'clock, why wasn't she checked in, and she 


says, "When we start working at three o'clock and quit at 
nine, that's when I will be here,” and then a few minutes 
after, the other girl got check in, Joan checked-in my 
register after we checked it out. 
Q Directing your attention to August 23, 1965, did you 
have a conversation with Mr. Kinter at that time? 

Yes, I did. 
Q Do you recall where this conversation took place? 


A It took place some place.in the store. I don’t remember 


where but it was after Joan was fired, 


g Were you working that day? 

A I come in at three o'clock. 

Q After you came in at three o'clock what happened, 
if anything? 

A Well, I asked where Joan was and he says, "Well, I 
fired her." 

Q Did he say anything else? 

A I can?t remember. 

Q When he said he fired her, discharged her, whatever 


phrase it was that he used, did you notice anything about 


Mr. Kinter when he made this statement that might have been 
out of the ordinary? 
MR. BELKIN: Objection. 


TRIAL EXAMINER: Overruled. 


THE WITNESS: Answer the question? 


TRIAL EXAMINER: Yes. 


He sort of laughed about it, took it as a big joke. 


MR. BELKIN: I move that be stricken. 


TRIAL EXAMINER: Overruled. | 

MR, BELKIN: I don?t know what to do about this, Mr. 
Trial Examiner. I can see where this questionable response 
vy the witness to the effect -- and I attempt to quote, -=- 


sort of laughed about it," might be pemissible and 
admissible, but when the witness thereupon offers a conclu- 
sion of her own for which there could be no pasis in fact, 
to-wit, "he sort of took it as a big joke," I don't think 
that should be admitted. 
It's highly argumentative. 
TRIAL EXAMINER: It seems to go with her previous 


remarks that he sort of laughed. I wouldn't think it adds 
: | 
anything to what she said before. ; 


Q (By Mr. Tuk) Mrs. Hunt, you testified that you told 
Mr. Kinter that you printed your name on a Unicon card, isn't 


tra t correct? 

| 
fie Ves etbats | 
| 
Q But that never, in.fact, happened, did it? 


MR. BELKIN: Objection. Is he now trying to discredit 
| : 
and impeach his own witness? 


RIAL EXAMINER: I don't know. The exhibit is in 


| 
evidence. It shows that there is a signature in one place 
| 


| 
| 
: 


FRYETITIOD « 
ELE & 


Sne knew wh 


CROSS EXAMINATION 


tr. 


Eunt, you quit voluntarily on 


Nobody asked you to quit, did they? 
they didn’t. 


Kinter didn't ask you to quit, did he? 


Now, you testified to a conversation you had with Mr 


Kinter at seven or eight o'clock at night in the back of 


is that correct? 


Did you have any other conversations with Mr. Kinter in 
vhe back of the store with respect to unions or unions 
ng or your signing a card? 
No, I didn?t. 


only conversation that you had? 


iT 
iF 
| 
fact that you w ot scheduled to 


hae 
1 


it a fact that you came voluntarily to 


% when you the store at 
o'clock that night, not being scheduled to 


asked Mr, Kinter if you could not 


You Gidnit relate that before when you were asked about 
i 
conversation, but it is the truth, isn't it? 


To | 
ifSe | 


And he said he vould talk to you if you wished, isn't 


back of the store and he accompanie 


isn't that true? 


sntt it also true that Barney Sabor was in that area 


store while you talked to Mr. Kinter? 


Yes. 
He coulc see the both of you, couldn’t ne? 


Yes. 


And possibly he could hear you? 


think so. 


would you say? 


» isn*t it, blocked off by boxes on 


nveyor belt, too, is it not? 


Where were you talking? 
by Bob's scale; further than Barney was 
Barney was working nay in the back. 
Didntt he Z @ approach you? 
No, he wasn't near where we were talking at. 
a fact that you opened the conversation 


why you wanted to talk to 


the reason you wanted 
was that you had lots of problems, isn't thet 
ow you opencd the conversation? 


chink so. 


Did you say anything about having lots of problems? 


The only thing I 

Please. I asked 

MR. SCHWARZWALD: Objection. 
mR. TUK: Objection. 


MR. SCHWARZWALD: The witness ought to be alloued to 
+ts have all the witnesses allowed 
the answer. _ 
| 


Not when it is completely unresponsive. 
| 


MR. SCHWARZWALD: That argument has been made before 
here, too. 
| 


TRIAL EXAMINER: Overruled. Would you restate the 


cuestion. 


g Isn't it a fact that you said you had problems when 


and this was said at the beginning 


of your conversat 


A I don't think so. 
MR. SCHWARZWALD: Objection. I don't pelieve that's 
the question that's in issue here and I an going to 
strenuous exception to it. 
MR. BELKIN: You mean you are going to tell me 
repeat a previous question, counsel, that /I cant 
conduct my oun cross examination? 


MR. SCHWARZWALD: Well, let's have the retord 


TRIAL EXAMINER: Are you withdrawing any previous 
| 


MR. BELKIN: I didn't repeat it, did I? 
TRIAL EXAMINER: 


right. You may proceed. 


the conversation, wasn't 


throughout the conver- 


t you, while weeping, said to Mr. 


that you were ha troubles with your husband? 


You deny that? 


Yes, I do. 


You never told Mr. Kinter that you had problems with 


your husband? 
No, I didn't. 


You never told Mr. Kinter that you were thinking of 


TRIAL EXAMINER: s is limited to the conv 


with Mr. Kinter in the stockroom? 


Thet she initiated? 


ELKINS Right. 


TRIAL EXAMINER: All right. Proceed. 


tt it a fact that you said to Mr. Kinter, "I have 


| 

lots of problems. I am thinking of leaving my Husband," 
| 

and that you wept while you were saying this? 

A I did not say anything | 


Q Isn't it also true that you said you signed this card 
i 
| 


your husband made you sign it? 


| 
Isn't it a fact you also said, "That I wouldn't sign a 


ecard voluntarily unless my husband had made me Go it be- 


se I would not do that to you, Mr. Kinter"? 
I did not. 
| 


Q Didntt you also say that not only that, you wouldn't 
| 


&o that to Mr. Kinter, but that he had been too good to you 
for you to do this? Did you say anything like 120? 


I don't remember... 


You remembered the rest of the conversation, aidntt you? | 


Yes. 


you have 


+ 


And you are in; ] don't remember saying 


Mr. Kinter, "I wouldn't do this to you. You have been 


You are under oath. 


i 
' 
This is getting to be badgern- 


of the question. This is 


examination. 


TRIAL EXAMINER: Objection is overruled. You may con- 


eos 


Will you answer that question? 


you have been too good for me to sign the Union 


Did you 


4 


You testified that you nad only one conversation with 


Kinter with respect to signing this card and 


didn! then, when did you say it? 


© remember. 
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the working conditions and that % 
union in the store. 


you have just related 


Gocument above referred to was 
d General Counsel’?s Exhibit No. 
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whether or not that is the document that you signed on 


the card before you signed 
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to Mr. Kinter in front of the door whi 
ockroom -- 


| 
the record show there is no door there. 


S. is there? 


As There is two doors back -- 


EXAMINER: Let's keep to this witness’ testimony. 


what was your conversation with Mr. Kinter, if 


I don't recall anything more at the present time. 


Did you discuss the Union with him? 


A Yes, I discusse 


cimes but I don't know if I did 


Q You said you had several -- correct me if ia 
-- but did you just say that you had several co. 


with Mr. Kinter in which a union was mentioned? 


A 
1 @ Do you recall when the next one was after your conver= 
sation with Horn? 


When I went in and asked him about the telephone call. 
Mrs. Morley, after yo 


Kinter, as you testified, 


: 
sot started," did there come e time when you again 


union with him? 


moO 


meeting was 
3 


the girls, e meeting with Norm Nanna 


Yes. I dontt know who told him or how he found out, 


but I came in to work one day and he told me, he said, 


“vou are a liar. You were at a meeting at Joan Woc's house.” 


5 


sng he seemed to think it was me and Helen Kolesar ane 


eowand 


Bob and Joan, and I didn't tell him a lie. 


I said I wesn?t at y with Bob or Helen Kolesar. ! 


Did ne mention her 
He mentioned Bob’s and he wasn’t sure of who the other 
one was. He said I didn't think it was Olga Grunc and so 


rere e) 


he head several he could choose from but he didn't knew who 


Did he say enything about Joan Woc? 
Yes, he did. 
Wheat did ne say? 
said Jean Woe was a troublemaker and he was going to 
rid of her one way or another, and he said she was just 
2 troublemaker. 


OBPTCTT 


BELKIN: <I would 


correct? 


| 

i 

| 
that you went on vacation about 

i} 


Right. 
When in point of time, using that as a basis, when 
| 
this conversation? When did this conversation with 
Kinter take place? 
I am not sure. 
Was it before your vacation? 
A No, I think that was -- I am not saying no; 


| 
sure when it was. I am not sure if it was before or after 


| 
You left Mr. Kinter's employ, is that correct? 
Yes. 
And that was when? 
Three days after my vacation. 
Three days after your vacation? 


After I came back from vacation. 


+ , , = 
Now, in those three days after your vacation, 


any conversation with Mr. Kinter about the Un 
No, not adout the Union. 

This conversation thet you just testified Lo 
place in those three days, is that correct? 
Not that I remembe : 
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taken place before because I didn't talk 


Now, can you tell us how much before? 

No, I cannot. I am not sure of the date. 

irs. Morley, after you got back from vacation, did you 
occasion to talk to Mr. Horn? 

Yes, = did. 

MR. BELKIN: Same objection. 

TRIAL EXAMINER: Overruled. 

I suppose you are going to lay a foundation for it? 
MR. TUK: That's right. 

Do you recall when this conversation took place? 

It must have been on Monday night after I came back 


vacation. 


Do you recall where it took place? 


Yes. 


Where was it? 


In the stockroon. 
And who all was present? 


As I recall, just me and Bob. 


Just you and Bob? 
TRIAL EXAMINER: Can we identify who Bob is? 
MR. TUK: Bob Korn. 

Q Now, what, if anything, did Mr. Horn say to you 


vinat did you say to Mr. Horn? 


A He was telling me that Mr. Kinter would Like -- you 
i 
know, the Union be dropped, and he would Give us 2 
ing plan, and that if the store made money, so 
over the -- I can't explein the profit-s haring tan, but, 


anyhow, if they made money the employers would nake money. 


There would be so much split between the exployers. He 


to me about it. 


Said he had to teli me about it because Mr. Kinter couldn? ¢ 
| 
| 
| 


Was that employers or employees that would “ 
May I restate that? 

That happened before I went on vacation. 

Did you talk to -- 

To Bob Horn about the profit-sharing plan. 
All right. Now, was there anything else tha 


etween you and Mr. Horn about the profit-sher ing) 


Just that he had to talk to me because Harold couldn't. 


Did he say why Harold couldn't tell you? 
Well, he said that Harold would get in troub! with the 
Union if he brought out about the profit-sharing z : 
Mrs. Morley, directing your attention to on 


t the 23rd, 1965, did you have occasion to v 


Yes, I was working. 
You were working that day. 


Did you have occasion to talk to Mr. Kinter 


Do you recall where the conversation took place? 
In the stockroom. 


Do you recall who ail was present? 


A No, I think just Mr. Kinter and myself was there. 


Barney may have came in and out of the stockroon. 


Barney Sabor? 

Yes. 

Can you tell us what Mr. Kinter said to you and what 
you said to Mr. Kinter, if anything? 
A He was showing me a plan on the profit-sharing and it 
was on a white piece of paper I would say about the size 


of a piece of typewriting paper, but it wasn't typewriting. 


He showed me how if we made money, you know, it would 
be divided up, but that month we hadn't made any. 

is that what he told you? 

Yes. 

Now, did you have any conversation with respect to 

Woe about that same time? 

MR. BELKIN: Again I am going to object to anything 

this. 

TRIAL EXAMINER: Overruled. 

Yes, sir. 

Now, was it during this same conversation that you 


tesified to? 


No, sir. 
When did this conversation take place? 
It was in his office when I found out that -- 


oo 


t was in his office. About what time was it, if you 


A Iam not sure. I started at three, and it was some 
time after that in the evening. 
Q And who all was present? 


A Just Mr. Kinter and myself. 


Q What was that conversation about? What didiyou say 


to him and what did he say to you? 


A I was talking to him about Joan being fired, and he 


told me, he said, "I told you I would fire her one way or 


| 

| 

the other." | 
| 


And I asked him why he had fired her and he seid 


she called hima liar, and then he said, "No, she called me 
2 damned liar.” | 

He said, "I told you I would get rid of ner," 
Did he say anything else? 


He said he would fire anybody that he foundjout had 


i to him. 


MR. TUK: I have no further questions. 


TRIAL EXAMINER: Do you have anything? 


MR. SCHWARZWALD: No guestions. ! 
CROSS EXAMINATION 


(By Mr. Belkin) You are married, aren't you, Mrs. Morley? 


| 
j 
{ 
| 


Wes, Sin. 


And your husband works for a financial company, doesn't 


Yes, sir. 

You know his boss, too, don't you? 

Yes, sir. 
Q You discussed this matter of signing Union cards and 
joining the Union with both your husband and your husband’?s 
boss, haven't you? 
A Yes. 

MR. SCEWARZWALD: Objection. 

TRIAL EXAMINER: Overruled. 
g As a matter of fact, on the occasion of your first 
speaking to Mr. Kinter about the Union and your participation 
in it, isn't it true that you came to him voluntarily and 
opened the discussion, isn't that true? 


A No, sir. 


MR. TUK: I object to the characterization "voluntarily." | 


How did she come to hin. 
TRIAL EXAMINER: Well, it's a summarization, I suppose, 
of this question that she initiated the conversation. in 
sense that if she initiated, I suppose, it is voluntary. 
that what you mean? 
MR. BELKIN: That's correct. 


As a matter of fact, Mrs. Morley, isn't it true that you 


signing a card witn your husband and he had objected and 
said to you, "We don't have a union in our place"? Didnt 


you tell that to Mr. Kinter? 


A No, sir, I did not. 


Q Didn't tell him anything like that? 


A He knew when we were talking, he knew that I had dis- 


j 
i 
! 


cussed it with my husband. 


8 Isn't it true also that you told Mr. Kinter during 


that conversation that your husband had asked you to dis- 


y 


i 
cuss this with your husband's boss and that you had dis- 


cussed it with your husband's boss? 


A No, sir. Myhsband didn't tell me to discuss it with 


il 
his boss. 


@ Did you discuss it with his boss? 


A Not me signing for the Union. | 


| 
! 
| 
| 
| 
| 
| 
Q Did you discuss anything with respect to Union vet 


with your husband's boss? 


4 We are very. close friends with my husband's | boss. 


| 
Q Did you discuss the Union? | 
A Oh, yes, we talked about unions; not this Union, about 


unions. 


g And didn't you tell that to Mr. Kinter when yOu opened 


| 
the conversation with him? 
| 


No, sir, I didn't open the conversation with Mr. Kinter. | 


nversation when a Union meeting was 
ou yourself came to Mr. Kinter on that 
ecasion and talked about this meeting at Joan Woc's house? 
I certainly dic not. 
Isn't it a fact that you have told Mr. Kinter that "I 
ting at Joan Woc's house"? 
I did not. 
And that you mentioned the names of the people that 
were there? 
ic not. 
Not telling him exactly who was there but mentioning 
nme or two names? 
No, E did not. 
You say that under oath? 


Yes, I do. 


Have you discussed the testimony which you have given 


here this afternoon with anybody else before this hearing? 

Yes. 

With whom? 

Mr. Tuk. 

You have discussed it also with the Union representa- 
tives? 

No, I have not. 

None of them? 


There was another lawyer that came out and took ny 


statement,--1 don't know his name -- who took the statenent 
I save, but I had not talked about the statement t gave 
with any Union representative, unless you consider Mr. Tuk. 
Q You deny that you came to Mr. Kinter and told him about 
the Union meeting or this so-called meeting at Joan Woc's 
house? : 
| 

Yes, I do. | 

Now, you:talk about Mr. Kinter’s office. The fact is 

Mr. Kinter doesn't really have an office, coos he? 

Well, I guess you can consider it an office. 

There are no partitions separated from the store, is 

right? : 

Right. 


It's open, correct? 


Q 
4 Tne top of it is open. 
Q 


Anybody can see anybody else and hear what's going on; 


isntt that true? 


A Well, I wouldn't say you can hear what's going on unless 


you are standing very close to the office. 


2 But. there is no partition that runs to the roof? 


A No. 
@ rv ceiling, is there | 


A No. It only covers me about here (indicating the 
shouiders).. - i 
Q It runs about as high as your shoulders, is|that it? 


store from there, can you nov? 


People in the store can see those people who are in 
ice, can they not? 
Yes. 


Were you there the cay Joan Woc called Mr. Kinter a 


sir, I was not. 
you ever hear Joan Woc deny that she called Mr. 


2iar? 


she ever admit to you that she had ever done this? 
sne did not. 
she never denied it? 

I never asked her if she did or not. 

Have you seen her since she was fired? 

Today. 

Phatts the first time? 

in court. 

And you have had no relationship with her, no conver@ 


sations with her? 


A Oh, yes, I have talked with her on the telephone. 


fn, ther you have talked to her since the day that she 


was fired and the day you quit; is that right? 


@ Did she, at any time in those conversations, « 
she called Mr. Kinter a liar? 
f I never esked her if she called Mr. Kinter a 
Did she say it? 
She never said anything to me. 
One way or another? 
No. 
Kind of unusual, wasn’t it? 
No, I didn't ask her if she called Mr. Kinter @ liar. 
none of my business. 


Q But you and she had been active on behalf of| the Union, 


according to your testimony. 

A Yes. 
Q And you continued to be active on behalf of the Union, 
gidntt you, even though you -- : 


Not so much at the store. 


But you still continued to participate, didn't you? 
A I think I talked to her twice on the telephone since 
she got pene I am not sure but I think it asl Oxy, twice. 
Q In those conversations she never said any taing about 
being fired, is that it? 


~ 


I don't remember. 


Rather an important event wasn't it? 


Yes, I would say it was an important event. 


| 
\ 
i 
| 
i 
i 
i 


any discussion on it? 


You say you started in May of 165? 


y sure it was May. I could not swear to 


Don't you know there were meetings held with the employee 
April and May of 1965 on the profit-sharing plan that 
into effect on July lst? 
No. 
Nobody ever said that there was such a meeting? 
only people that talked about a profit-sharing 
Bob Horn and Mr. Kinter. 
never iattended any meeting of employees? 
< did not. 


MIT; 
av 


: \Obgjection unless counsel can show when these 


meetings took. place. 
MR. BELKIN: We will show. We will show, counsel. 
PRIAL EXAMINER: Objection overruled. 
Q 4nd no one in the store other than Bob Horn and Mr. 
Kinter discussed profit-sharing? 
A As far as I can remember, that's all. 
g You left voluntarily, that is, of your own free will, 


is that it? 


Yes. 


ay No one -asked you to leave? 
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Q You never went to Bob Horn, did you? 

MR. SCHWARZWALD: Objection. This is now a little bit 
beyond the direct. I assumed it was preliminary at first, 
but it seems an entirely new issue. | 

MR. BELKIN: It has been raised and is not a new issue. 

MR. SCHWARZWALD: Not on this witness! testimony. 

TRIAL EXAMINER: She is testifying to the extent of her 
own knowledge. I think that's permissible, but think it's 
been covered now. | 

MR. BELKIN: All right. : 

I think that's all I have of this witness at this time. 
TRIAL EXAMINER: Is there any redirect? 


MR. TUK: No redirect. 


MR. SCHWARZWALD: No questions. 
TRIAL EXAMINER: You are excused. 
(witness excused. ) 

TRIAL EXAMINER: Off the record. 


(Discussion off the record.) 


TRIAL EXAMINER: On the record. 


MR. TUK: For the edification of all present, the lady 


who accompanied Mr. Johnson into the room is his mother 
and she is not going to testify in this proceeding. 


ROGER JOHNSON 


was called as a witness by and on pehalf of the General 


Counsel and, having been first duly sworn, was examined 


and testified as foliovs: 
DIRECT EXAMINATION 
Will you give your name and address, 

please, for the record? 

THE WITNESS: Roger Johnson, 4615 Farley Drive, Mentor. 

(By Mr. Tuk) Roger, have you worked at Kinter Bi-Rite? 

Yes. 

Do you recall when you worked there? 

It was from about July to December. 

1965? 

Yes. 

First of all, let me ask you, how old are you, Roger? 

Seventeen. - 

You are 17 years old. 

Are you still in school? 

Yes. 

Where do you go to school? 


Mentor High. 


And this is what year for you? 


Zleven, 

You are what, a junior? 

Yes. 

Roger, directing your attention to July the 19th, 1955, 
did you have occasion to talk to Mr. Hanna? Do you know who 


Mr. Hanna is? 


No, not by name. 


I know him to see hin. 


A 
Q Not by name? 
A 
Q 


Do you recognize him in this cone 
a I mean, if I was pointed him out that he was Me. Hanna, 
I would know that he was the one that was there, put L 
wouldn't know him, no, not just by Mr. JaREes 
Q gentleman to the ieft, is that Mr. Hanna? 
A : 


one directly opposite, is that Mr. 


I assume that you know Mr. Kinter? 
Yes. . 


And I am not Mr. Hanna and this is the reporter. 


Now, Looking down the room there -- 


Phat must be hin. : 


MR. BELKIN: I don’t think that's a proper way to iden= 
tify Mr. Hanna. : : | 


TRIAL EXAMINER: It may not be, but looking at the gentle 
an to the right of the court reporter, do you recognize him 


now? 


THE WITNESS: Yes. | 
MR. BELKIN: After this has peo done, how can you == 
Q (By Mr. Tul) Now, on July the 19th, 1965, aia you have 


occasion to sign anything for Mr. Hanna? 


ve referred to was 
ounsel's Exnibdit No. 
I show you what has been marked for identification 
Counsel's Exhibit No. 14 and ask you whether or not 
the cocument that you signed for Mr. Hanna. 
Yes, it is. 


Now, Roger, did you fill in the entire document or the 


nat your writing? 


that your signature that appears on the iine above 


"Signature of Employee"? 


Did you date the card? 


Yes. 


et me ask you, did you read the card before you signed 


Yes, I did. 
MR. TUK: I offer General Counsel's Exhibit No. it 
into evidence. 


BELKIN: I would like a voir dire on the dccument 


before I state my position. 


TRIAL EXAMINER: Go ehead. 


Were you a Su employee of the Company? 
TRIAL EXAMINER: Objection sustained. 


All right. I will ask this later. 
I am going to object to the admission of this document, 
| 
anywey. : 


TRIA AMINER: It may be received over Respondent's 


objection. 
The document above referred to, hereto- 
Fore marked General Counsel's Exhibit 
No. 14, was received in evidence.) 
DIRECT EXAMINATION (CONTINUED) 
Mr. Tuk) Do you recall when you first started to 
Mr. Kinter, Roger? 
Not the exact date. I know it was in July. 


Tt was in July of what year? 
| 
| 


of '65. 


Will you tell us what your work schedule was? 


I worked Tuesday, Thursday, and Sunday night. 

Wnat hours did you work? 

6:00 to 9:00. 

6:00 o'clock to 9:00 o'clock? 

Yes. 

Now, true of all through your employment chat 
you -- did you work the same shift or the same hours? 


the time you started until the time you quit? 
| 


8 y rec: wnen Mr. Hanna asked you to sign, as 
to where this toot 
A 
g Where was it? 

It was at the front door of my house. 

t door of your house. 
Do you recall whet Mr. Hanna said to you? 
Ee said he was from the Labor Relations -- or 2rom the 


y 


Uaien, and he showed me his card that he was from there 
-- showed me the card that is here and asked me 
I wansea to sign it, I mean, Zor the Union. 


for the Union? 


Did you do that? 


Not at that time but I dic. 


What did you do with the card? 


after he gave it to me, then? 


Yes. 


Well, I showed it to my father after. 


You showed it to your father? 

Yes. 

MR, BELKIN: I must say, counsel, it doesn't look good 
for the record and it doesn't help us for you to repeat the 


I~ + 


snswer, and I don’t think it helps us. I con't tnink it is 


good procedure. | 


TRIAL EXAMINER: It is only lengthening the record. 
Go ahead. | 


Q What, if anything, happened after you showed it to your 
father? | 


A We just talked it over and decided that I should sign 


Then what did you do? 

Then Mr. Hanna came back that evening and picked it up. 
You gave it to Mr. Hanna? . 

Yes. : 


Was the card complete when you gave it to Mr. Hanna? 


Yes. 


Directing your attention to a time approximately two 
or three weeks after you signed this card for Mr. Hanna, 


did you have occasion to talk to Mr. Kinter? 


Yes. 


Do you recall where that conversation took place? 


It was in the back room of the store. 
‘Do you recall who all was present? 


Mr. Kinter and I. 


Was there anyone else there that you recall? 


' Now 


Do you remember what time of day it was? 


No, it was between 6:00 and 9:00. I don't know what 


Some time between 6:00 ang 9:00? 
Ss. 
Did Mr. Kinter ast you anything? 
He asked me if I had signed for the Union. 
What did you tell hin? 
I said yes. 
Did Mr. Kinter have anything with him when he asked you 
question? 


Ee had a clipboard, 


ny 


g Now, directing your attention to on or about October 


25, 1965, was that your pay day? Is that a pay day along 


| about then? 


TRIAL EXAMINER : Well, he wouldn't remember unless you 


| teil him what day of the week it was. 


t Well, do you recall when you were paid; what day of 

| she week? 

LA It was Thursday night I picked up the check. 

12 This was in October. Do you recall that time picking up 
your check around October the 25th, 1965? 

le I think I know what you are referring to. 


Well, did there cone a time when you got more money in 


rx check than you normally did? 


cS. 


Did you ask Mr. Kinter why was it more money? 
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UR, SCHYARZWALD: If necessary. I hope there will ve n 
dispute about it. : | : 
MR. BELKIN: I don't know why they are aking an issue 
about it. All they have to do is ask us if it ts true 
| 


and we will say so. 


MR. SCHWARZWALD: If there will be no dispute, I will 
Giscontinue questioning. | 

No further questions. 7 

TRIAL EXAMINER: Do you want to develop this any fur- 
ther? 

MR. SCHWARZWALD: I have nothing in mind ation than 


establishing the date. 


TRIAL EXAMINER: All right. 
CROSS EXAMINATION 
Q (By Mr. Belkin) Roger, when you signed this card, then 


it was your father's wish that you do it; is that not cor- 


rect? | 
A No, it wasn't just his. | 
Q But you wouldn't have done it until your father had 


advised you to do it, is that correct? 


A That's correct. 
And you were only 16 at the time, isn't that true? 
Yes. 


You live at home, do you not? 


Yes. 


supported by your parents? 


under their supervision, guidance, and control, 


Now, your regular normal occupation, if you can call it 
thas, or pursuit, hat of a student, isn't that true? 

Yes. 

Your employment at Kinter’s Bi-Rite store was not in- 
tended by you to be permanent, was it? 

(No response.) 
Q What I amitrying to say is that you quit yourself, 
Eidntt you? 


Yes. 


And you had intended to work for just a few months in 


order to make some extra pin money? 

MR. TUK: Objection. 

TRIAL EXSMINER; Objection sustained. 
Q Wheat was your purpose in working at Kinter's 
schedule you had? 

Just to make extra money for myself. 
g All right. This wasn't going to be your regular 
tion, was it? 

TUK: Obdjection. 


SCHWARZWALD: Objection. 


TRIAL EXAMINER: Objection sustained. There 


that he was within the unit, that is, h 


In my opinion 
this ¢ Seat heart of the question with respect to that, 


otherwise I wouldn't be asking that. 


TRIAL EXAMINER: All right. Go ahead. 
| 
| 


hat's true, it was never your intention to be 


TUK: Objection. What he was told or what he wasn’t 


pal tee ahd Ree Bae d PE eS 


toic at the time of his hire by his employer is the best evi- 


cence of what his status with the employer was inithe time 


an question, 


MR. BELKIN: It isn't the only evidence. 


TALAL EXAMINER: Whether it is or isn't the only evidence 


= don't think that the witness’? purpose in workin ng is control- 
| 


| 
iing. Whether-he was or wasn't a regular part ti ne employee 


4 
{ 
| 
| 
‘ 
! 
{ 
\ 
3 
i 
} 
i 
! 
| 
| 
\ 


working were, 


ésesn't turn on why he went to work or what his motives for 
| 


MR. BELKIN: I think it is relevant and I submit that 
| 
ic may be. 


TRIAL EXAMINER: Well, I think we have somewiiat or an 


answer anyway. 


i 
| 
| 
x 


You only worked nine hours a w ce c 


Ve 
acme 


The normal regular pare tine cashiers worked from 3:00 


Well, would he know that? 


he worked there he might. I am asking 


MR. TUX: The other part time people? 


TRIAL EXAMINER: Correct. 


Well, I don't gather that there is a sharp distinction 


between full time and part time employees, is there? 
MR. BELKIN: I am trying to make it. I think there is. 
TRIAL EXAMINER: Well, to the extent that he knows, he 
may answer. 
Do you know that there were some people wno worked less 
than full time, don't you, who worked at the store iess 
than full time? 


TRE WITNESS: Yes. 


Fa 


g (By Mr. Belkin) The girls, for example, do you know what 
their hours were? 

A No. 

Q They weren't the same as yours, were they? 

No. 

MR. BELKIN: That's all. 


TRIAL EXAMINER: Any redirect? 


Yes, I have a question or two. 


MR. BELKIN: Excuse me, counsel, I have one more ques- 

| 

tion if I may. 
| 


Q (By Mr. Belkin) When Mr. Kinter spoke to you, as you 


say, he asked you who signed the cards. Did he threaten you 


er coerce you in any way? 


A No. 


MR, TUK: That’s calling for a conclusion. 
MR. SCHWARZWALD: I move that that go out. ‘It's con= 
sinehaaniar. 

TRIAL EXAMINER: It's conclusionary but I will let it 


he scare you in any way? 


sey he would fire you if you signed the card? 


he ask you to withdraw the card? 


BELKIN: You may inquire. 
REDIRECT EXAMINATION : 

(By Mr. Tuk) Roger, Mr. Belkin earlier developed whether | 

it was your father's wish that you sign the card 


Do you 
recall his questions? 


Yes. 


| 

| 

r 

| 

| 
Q Now, you read the card, is that not correct? 

| 

| 

| 

| 
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TRIAL EXAMINER JANUS: On the record. The hearing 


greement yesterday was that we 
stify today as to two items, namely, 
profit-sharing plan and the POLARS o? his brother, 
corporation; and at this time I wish to call 
hin to testify for these purposes. 


All right. 


R: You know that you are still under 


JAMES H. KINTER 
a further as follows: 
CROSS EXAMINATION (CONTINUED) 
- Tuk) Now, Mr. Kinter, going back a number of 
the corporation was originally formed on or about 
4.62 


I believe so, yes. 


At leastithat's what the stock receipts show when cer- 


nm people got stock. It shows the name of Howard B. 


Kinter which is your brother, is that correct? 


A: nat's correct. 


Q dames H. Kinter, is that you? 
A 


That's me. 


There is the name of Lynn S. Kinter. 

That's my brother also. 

That's your brother. 

Now, there is another name, C, Paul Kinter. 
Thatts my brother 

That's your brother also? 


That's right. 


other KXinters that held stock in your company? 


| 
| 
| 
| 
| 
Q Now, other than these people named, are on any 
: 


No. 
Does your wife hold stock in the company? : 
No. 


Do you have a mother or father? 


I have a mother living. I had a father. 


No. 


' 
| 
| 
- 
Now, does your mother hold stock in the corporation? 
= | 
! 
| 
| 
She holds no stock in the corporation? 

No one but just what’s listed there. 


Now, you say up until 1958 this was the ee struc- 


ture, all of you held stocks is that correct, six brothers? 


MR. BELKIN: Slipping off of one or two prothers. 


One of them sold in *51 and another one sold -- I 


sola in '58. That was the last one. 


oRIA AL EXAMINER : Can we bring it up to within the 1 


couple of years without going into the past history? 


= 


TUK: Ail right. 


Ty> 


Tuk) So that in 1958 who were the stockholders? 


You alone? 

That's correct. That's common stock. 
You have preferred stock? 

I have 30 shares. 

You have 30 shares? 


mo, ~ 
Thatis right. 


Does anyone else hold preferred stock? 


Friends. They are listed in the back of the book there. 


BELKIN: i would object to having those people 

naw long as they are not associated with the management 
of the Company and don't work in the store. 
g Is Joseph Kinter, 731 East 157th Street, Cleveland, 
one of those shareholders? 

No. There is no Kinter on there. It may be Tauter, 
Pea-u-t-e-r, I think. 

That's Vanter, V-a-n-t-e-r. 


7 


MR. BELKIN: I object. This is highly irregular, 


PRIAL EXAMINER: Let*s go off the record. 


(Discussion off the record.) 
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TRIAL EXAMINE On the record. 


stock in 1958, is that correct? 


ed in 


| 
| 
| 
I understand your testimony, your brother E ward 
| 
No, Paul sold his in -- i think Howard is list 


the minutes. i believe 1t was 1951. 

Q@ In 1951? | 
I think that's the year. | 

| 

< 


Q Now, he owned the stock yet he continued in ae capacity | 
of secretary of the corporation? | 
A No. No, he didn’t. 

Q Howard did not? 


until about two or three years ago and he started working 


for me again. 


A He left for California in 151 and he didn’t co me back 
| 


Now, that would be around September the oth, 1963, 


when your brother returned from California and he owned no 
stock in the corporation? 


He owns no stock whatsoever. 


| 
| 
| 
Yet he was the secretary of the acer! 


Yes. 


| 
MR. BELKIN: I am objecting to the word nyeb." 
think that is necessary. i argumentative, 


the record it is common in snis state to put the 


a friend, or anyone else, in as a corporate officer without 
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MR. BELKIN: I donit get this point. The fact that a 
| 


the sole stockholder is on the corporate records 
@oesn't in any way become relevant to the 


TRIAL EXAMINER: Well, I don't see the relevance now 


out perhaps further examination Will disclose it. 
You may proceed. 
How old is your daughter? 
She is 18. 
She is 18 years o1d? 
right. 
Has she finished nigh school? 


Her last year. 


MR. BELKIN: Now, wait a minute. Let's not get into 


erscnalities that aren't relevant here. 
. 


fs It may be relevant. 


MR. BELKIN: I don't think this is proper. 


TRIAL EXAMINER: Well, all right. You may proceed. 
It seems to me there may be some relevance in eliciting 


the details of the family relationship here. 


| 

Q@ And your daughter was elected -- 

| 
MR. BELKIN: Just a moment. 


Trial Examiner, may I move to strike if] there is no 


relevance shown? 


TRIAL EXAMINER: Yes. 


correct. 
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testimony so far is that his 
the minutes and that his brot“er's wife typed otn 


EXAMINE: That's my understanding of it. 
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The inference is there that his wife 
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on from somewhere. 
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taken down in longhand. 


minutes were taken down in longhand. By! whom? 
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By Linda. 


| 
I 
By Linda. | 


After she became secretary. 


Did your brother, Howard, take minutes in long hand? 
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No; Howard left July the 6th and I think the re was only 


or three meetings after that. 


8s Yirst venture into business 
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MR. BELKIN: Well, you are now exploring Miss Kinter's 
background, her studies, and so on. Miss Xinter is not a 
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here was a relevant reason. 
relevant reason nere,. 
RIAL EXAMINER < . is overruled. Try to 
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finished with her 
(By Mr. Tuk) 


No, sir. She 
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night about 12:00 o'clock. He said he had them or you can 
tali him on the phone and verity it. 


Now, I notice, : example, the salaries and wag 


i3-week period 


Now, for the 39-week period endin 
33,029.° 


that amount of mney wasn't? 


that's what 


Well, let me ask you this: Then for the year ending 


31, 1965, the salaries and wages jumped to $44,819.81 


Objection. I don't know why counsel per- 
using words that are conclusionary and argumentative. | 
is highly objectionable. 
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TRIAL EXAMINER: 
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He WITNESS: I am stating now what my recolle 


it is exactly what's in that book as near as I can remen- 


tell the employees they would receive 


fe As soon as Zor and loss statement back 
from the accountants after each quarter. We take inventory 
each quarter and they “mow uhen the quarter ends 


Q Do you remember telling the employees anything 


to the bonus 
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tatement from thes C. P. A. 


profit 


Do you want me to finish? 

TRIAL EXAMINER: Go ahead and finish. 

Z also told them that it would be adjusted July the 

anuary the lst; that at no time would the sxponses 

be higher than the expenses of that preceding period. 
Q I am not clear on what you said by “adjusted July ist 
end January ist.* 

Would you explai 
Ves. Wo started -- 


TRTAL EXAMINER: Excuse mo. Do you want him to 


explain what he now understands what he told the enployees 


at that time? 
MR. SCHWARZWAID: I am trying to get what he told them. 
PRIAL EXAMINER: All right. 
(By Mr. Schwarzwald) Is that what you tole us, all 
you told them, or is it explained further? 
It's written out thers. I can't remember what's in 
ners. 
fhe question is, can you remember what you told tho 
employses, Mr. Zinter? 


A It was nino months ago that that was written up. Tf 
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had that paper -- I read that paper and talked about thet 


payer to the employees at that tine. 

MR, BELKIN: I don't know why it is such a problen. 
Why can't wo put it in the rocord? 

TRIAL EXAMINER: I don't understand, eithor. 


What's so secret about it? Are you testing nis recollection 


now? If wheat is on the paper, which I haven't seen, is 


i 
important, either it can be introduced into evidence or 
| 


perzaps it can be shown to Mr. Kinter to refresh his recol- 
lection. 

MR. SCHWARZWALD: Well, it seems to me, ue. Exeminer, 
thet what is on the paper is not too important as whet he 
told these people or so important as what this man did 
sruly recall what he did tell thom, and actuelly what did 
take place in a period of time not long vefore when most 
of the events involved in this case took place. 

TRIAL EXAMINER: His testimony is that nis present 
recollection is that he told them at that tine exactly what 
was on the paper. : | 

Now, I don't know what you gain by questioning him as 
to his present recollections as to what he told then, 

He says he toid them exactly what was on the aaOe: 
MR. SCHWARZWALD: May I continue? : 
TRIAL EXAMINER: Go ahead. 


(By Mr. Schwarzwald) Did you tell tho employces the 
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could examine the profit and loss statemont if they asked 


Did any employee evor ask to see then? 


They have nov. 


Now, when did you tell the employoos this bonus was to 


July the Ist, 1965. 
WR. BELKIN: This is highly repetitious. We have had | 


five times. I have counted them. 


FRTAL EXAMINER: All right. Go ahead. 


Q (By Mr. Schwarzwald) You told them that you were 
going to pay it duly the 1st? 


No, sir. You said start. 


A 
Q . Are you saying start with the quarter beginning July 


1st? 

A That's right, the start of July the ist. it became 
effective July the ist. 

Q Dia you explain to them what would happen if 
employoes quit, how they would be paid the bonus? 

& Yes, sir. It states right in there. 

Q What aid you tell the employees? 


A 


2 If they are in good standing, they got paid. 


are not in good standing and a question arose, then 


up to the oldest employees in each departments to settle the 


dispute. 


Q What did you mean by "oldest employee in each depart~ 


mont"? 


A The one that had been working the longest. 


Q So wo are clear, there are three departments, is that 

right, meat, grocery, and produce? : 

A That's right. 

Q Then who would be the three oldest employses? 
TRIAL EXAMINER: Well, are we now going into what 

Myr. Kinter understands now or what he told the employees 


at that tims? 


My understanding is that he told the employees that 
if there was a dispute, the oldest employee in the Gepart- 
mons world decide. | 

Dida you go into anything more about who the Oldest 


employee in each departmont was? ! 

THE WITNESS: No, sir. I said I thought it was self 
explanatory when it was written up. i 

MR. SCHWARZWALD: Well, I think we have got something 
here that has grown out of this information that is impor- 
tant to this and other issues in the case. | 

Are we going to have to put in a seniority list or 
elicit testimony from this man? : 

TRIAL EXAMINER: Is it important as to wae tho oldost 


| 
employes was? 


ER. SCHWARZWALD: If they are going to coetormine 
are going to get paid commesation. 
Is there any dispute on the profit- 
hnaring plan which ha¢ to be referred to the oldest employee? 

Sup WEINESS: No, 

QRIAL EXAMINER: sco that we have to go any 
further. . 

MR. SCEWARZWALD: I take exception. If he was giving 
authority and he told them, I think it is relevant. But 
the fact that they are explicitly given, it is important in 
this case. 

SRIAL EXAMINER: You made a point. Now, apparently 


no controversy has arisen about it so I see no need to go 


%, 


into wao these employses might havo been if a controversy 


had erisen. 


So far, I do not know who was given this authority; 


just somebody. 
MR. BELKIN: It doesn't matter whether you know or nos. 
We ere here to moet the charges in a complaint, and the 
charges do not cover anything in this area. 
TRIAL EXAMINER: I agroe with Mr. Belkin so far. 
you want to ask your next question, we will ses. 
MR. SCHWARZWALD: I believe I have asked a quostion. 


I am not going to get an answor, I will take exception 


that ruling. 


MR. BELKIN: I did. 
Q (By Mr. Schwarzwald) Did you explain to the employees 
that they were to receive some payment if they lett before 


Cctober lst, 1965? 


Q Yos. 


A Before October the lst? | 


A If they were in good standing, they would receive it, 


Jos. 
| 


Q pid you explain to Soca SENS Tet meant by "good 
standing"? 
A ZT don't recall if I did or not, but Tf think everybody 
knows what good standing is. : 

Did Laura Hunt leave in good standing? 

To me, no. she quit without notice. 

And Vera Morley? 

She quit without notice. 

To you, that's not good standing? 

That is not good standing. 


If she had quit with a notice, then 


standing. 
Q Dia you make any adjustment on this bonus plan this 
past January lst? 


MR. BELKIN: That has been gone over before and I 


REDIRECT EXAMINATION 


Q (By Mr. Belkin) Wouid you find for me, Mr. Kinter, 


bso asta ia your corporate minute book concerning the profit- 


sharing plan. 

You nave handed me the minutes for April 15, 1965? 

That's correct. 

Is this a'true and accurate record of the profite 
shering plan as it was adopted by the corporation on that 
date? 

A That's correct. 

Mm, BELKIN: Would you mark this as Respondent's 
Exhibit 1. 

(The document above-roeferred to 
was marked Respondent's Exhibit 
No. Ll for identification.) 

MR. BELKIN: I offer Respondent's Exhibit i. 

RIAL EXAMINER: Is there any objection? 

UR. TUK: May I see it, please? 

I nave a few questions on voir dire, please. 

TRIAL EXAMINER: Yes. 

VOIR DIRE EXAMINATION 
Q (By Mr. Tuk) Taois document says it was a special 
meeting. 
A Thatts correct. 
Q Aud it was on April the 15th, the meeting? 


A I believe so, yos, sir. 


pooplo. 
. | 
TRIAL EXAMINER: ‘This shows the corporation's intention, 


as I got it, to establish a profit-sharing plan. Whatever 


evidonce there is as to the actuel effectuation of the plan 
| 


4s another matter, but as to the intention of the corpora- | 
| 


tion to put such a plan lato effect, it seems to me this 


record is very relevant. 
wR. BELKIN: Now, if you will indulge me, Mr. Trial 
Exeminer, may I ask that this be photostatted by the court 


reporter and that the original be returned to me and the 


photostatic copy? 


@RIAL EXAMINER: Yes. | 
| . 
MR. BELXIN: That's all I have of this witness at this 


time. 


TRIAL EXAMINER: All right. 


(Witness excused. ) 
MR. SCHWARZWALD: “Mey we have a brief recess? 
TRIAL EXAMINER: Yos. We will be in recess now. 
(Recess taken.) 


TRIAL EXAMINER: The hearing will resume. 


MR. TUK: I cali Olga Grund. 


OLGA GRUND 


was called as a witness by and on behalf of the Goneral 


Counsel and, having been first duly sworn, was examined 


and testified as follows: 


record, please. 

Olga Grun, 4897 Corduroy Road. 

That's in Mentor? 

Yes. 

Mrs. Grund, are you presently employed by Mr. Kinter? 
Yes. . 

How long have you worked for him? 


I would say about five to six years. 


oO fr © &- © F&F O & 


Five or six years. 

Wheat work do you do at hisstore? 

A Well, at present I am the postmistress, cashier, the 
price changer, the stock clerk, and whatever duties that I 
have to perform when I am told. 


Q Who tells you to perform your duties? 


DIRECT EXAMINATION 
Q (By Mr. Tuk) State your name and address for the 
| 
| 


A Usually Mr. Kinter. 
Q Now, divecting your attention to early in the sumer 
of 1965, around the month of July, did you have occasion 
to have a conversation with Mr. Robert Horn? 
A Yos. | 

MR. BELKIN: With whom? 

MR. TUK: Robert Horn. 

WR. BELKIN: I am going to object again to any con- 


versations with other employees. 


TRIAL EXAMINER: Overruled. 
(By Mr. Tuk) Will you tell us where this 
place, to the best of your recollection? 
I believe in the backroom. 


Who was present? 


Q Anyone eiss? 


A Golly I think it might have been -- I don't know of 


Beb Horn, myself. : | | 
| 
| 
i 


anyone else. : ; 


Q Will you tell us what Mr. Horn said to you and what you 
said to Mr. Horn, if anything? | | 
July? 

Yes. : 

Well, referring to what conversation? about what? 

Did you have some conversation with him about the 
Union? | 

MR. BELKIN: Objection. | 

No. He was speaking about the Union. 

TRIAL EXAMINER: Overruled. | 
Q Whet was the. conversation? , 


A Well, he wanted to know if.-- he said that if the 


Union come in we would-be fired, and he asked me if I 


joined the Union. , 
And I says, "Well, I did sign,” and I don't recall 


any other conversation. 
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in particular to July 
Cth, 1965, did you have an occasion to sco Jaan Woo? 
I didn't seo her. I think sho calied me, yes, On 
tho phono and told me something about a meeting at hor home. 

MR. BELAIN: I am goin © object to this, too. 

you have a conversation betwoon two people, both of 

care, apparently there is testimony, joined the Union. 

wo should be bound by any conversation or that 
3ble in this proceeding. 

PRIAL EXAMINER: You are not necessarily bound by any 
conversesion between two employees, but I think it is ad- 
missibio. You may cross-examine Mrs. Grund and Miss Woc, 
if she is called to the stand, about this conversation. 

MR. BELEIN: Well, it looks like this is going to be 
sho pattern that’s been employed end Will be omployed over 
by the General Counsel, and I hate to build a record un- 
necessarily, I moan, create a record that is too iong. 

So; if you please, may I have a continuing objection 
to any such conversations which may be offered by %h 
General Counsel. 

TRIAL EXAMINER: You may. 

MR. BELKIN: My point boing that as long as no manegs- 
ment representative was present, these conversations ars6 


not admissible in this proceeding. 


TRIAL EXAMINER: You have such standing objection. 


MR. BSSLKTI right. 
(By talked to Mrs. Woe on the telephone, 
thet correct, S. Grund? : 
Yes,i did. : 
Now, pursuant to that telephone conversation, did you 
isit Mes. Woc's house? | 


Yes. She asked me to come over one day. 


She askedyou to come over. 


Now, this was on July the 8th, 1965, is that correct? 
Yes. 


| 
MR. BELKIN: I don't think you have to remind the - 
I think you ought to ask the questions without leading 


| 
the witness and I think this is entirely objectionsble. 


TRIAL EXAMINER: I think you have established that it 
was July 8th. | 
Q (By Mr. Tuk) Who all were present when you were with 
Mzs. Woe at her home? ie | 

Myself, Vera Morley, and Joan, 

Anyone else? 


No. Of course, Mr. Hanna was there, and the Union 


representative. | 


Q - You mean no other employees were there? | 
A Noe | | 
i 


Q dust you three omployoes. You say Mr. Hanna was there. 


. 


Was these anyons here that you recall? 

And anothor Le f, bes I don’t rocall who he was. 

at this mooti us tolling us what you 
erticuler, did there come a time that some 

card or document was-presented to you? 

Yos. 

find who gave it to you, do you recall? 

Mo. Hanna. 

Mr. Hanna gave it to you. 

Ang did you read the documsnt? 

Yes. 


Did you £111 the document in? 


Aad aid you put your signature on that document? 
Yos. 
MR. TUK: Mark this for identification General 
Counsel's Exhibit No. 16, please. 
\ 
fhe document above-reforred to 
was marked for identification 
General Counsel's Exhibit No. 16.! 


Q Mrs. Grund, I show you what has been marked for iden- 


sification as General Counsel's Exhibit No. 16 and ask you 


whether or not that is the document that you have reforred 


to in your testimony? 


I offor Goneral Counsel's Exhibit 16 into 


evidende. 
TRIAL EXAMINER: Is there any objection? 
MR. BELKIN: No. 
TPTAT, EXAMINER: It may bo received. 


(The document above-referred to, 
heretofore marked General 
Counsel's Exhibit No. 16, was 
received in evidence.) 


(By Mx. Tuk) After you signed this document, Gia there 
a time that you had occasion to talk to Mr. Kinter? 


Oh, he asked us if we had a Union meeting or if mycody. 
to see us, any Union representative. 


om, BELKIN: There is no foundation laid for this. 


Objection. 


Q When aid this take place? 


A Oh, shortly after he got a notice of some sort that 


the Union was coming in the store. 


Q Now, do you recall where this conversation took piace 


with Me. Kinter? 
A Well, I was in the office at the time. 
Q You were in the office. 
And: was it auring your work day? 
Yos. 
Do you recall what timo of day it was? 
I think during the morning or afternoon. 


puring the morning or early afternoon? 


Yos. 
Now, tell us whav ‘ur. Kinter said to you and what you 
so Er. Kinter, if anything? 
Well, Mr. Xinter asked me 4f I joined a Union, and T 
; him -- I told him that I didn't. 
What @id he say, if anything? 
A And for a while I said that I didn't care for the Union. 
And then said thet -- oh, we Giscussed about different 


subjects on Union activities and so forth, and that was our 


personal opinions. 
Q $a there come a time when Mr. Kinter asked you to sign 
something? 

Yes. 


when was that? 


Iwas at the register one time during lunch hour. 


Whet time in particular? 

That was in July. 

Do you rember what time in July? 

Well, about now, about Lunch hour. 

Was the first, second, third, fourth week in July? 
Do you rocall? 
A I would say about the third or the fourth. 
g About the third or tho fourth wook. 

Now, tell us what happened?: 


Well, we were ready to go to lunch and he o 
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with this paper. And when he said, "Read it and jsign it," 


so I read it and I signed it. 


Q Do you recall what the document said? 


I don'ts recall everything. | 


Q Now, do you recall if Mr. Kinter said anything elise to 


you other than what you have testified? 


| | 

A It waa something about Union activities or if we were 2 
! 

{ 


A Well, he said he would fire anybody if they did join a 


Q Well, with respect to this document that he asked you 
to sign, did he tell you why he wanted you to sign it? 
No, he didn't ask me why he wanted -- rather, he didn't 
ask me why I should sign it. | : 
Q Did he tell you what it mae SORTS to be used for? 
A No.- ; | 
Q Directing your attention to on or about October 27, 


A Yos.- 

Q Now, was there anything different? Was aon paycheck 

cifferent-at that time, than it was at any other time? 

A Yes, it was. : 

Q What was the difference? 

A Well, it looked like en increase in salary of some 

sort, but it said, "Bonus of 36" -~ and I was surprised to 
f 


receive it because we never received... a bonus before. - 


1965, -do you recall that that was payday? | Svan 
| 
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Dia you talk to Mr. Kinter about the bonus? Did you 


sim abouts it or have any conversation with Mr. Kinter 


the bonus? 
A Well, there wasn't any conversation. I just took it 
Lor sranted that that was a bonus and long ago ho said we 
would receive something or other if the sales of groceries 
wouldG be going up, or down, or whatever it was, and we would | 
receive a bonus, but that was, oh, golly, in '6l,, in 
December, he was saying something about receiving bonuses 
if there was an incroase in groceries or we had a botter 
profit. 
Q Was there a bonus paid in *6h? 
A No, there wasn't. 
Q None was paid? 

MR. BELKIN: Isn't that a ridiculous question? 
ZI object on tho basis of the witness! testimony. If it is 
to be tsken truthfully, it was discussed, according to her, 
in December of '6h. 

Now, how could a bonus be paid? 

TRIAL EXAMINER: Sho didn't say December of "él. 

MR. BELKIN: That's what her testimony was. 
I am getting fed up with putting words in the witmss! 
“ZOUK 

MR. TUK: ‘No one is putting words in the witness! 


mouth, and “Hr. Belkin knows it. 


| 
| 
IR. BELKIN: Well, when the record is read, I esueS it 
bear out what I am saying. * 
I don't think it will. 


PRIAL EXAMINER: All right. Go ahead. 


did you have any occasion to attend an employee rooting that 
Mr. Xinter dobévibed inhis testimony today? 


A No, there wasn't a meeting that I know of. 


H 
{ 
cay (By Mr. Tuk) Directing your attention to Appi of 1965, 
| 
| 


Q Was there any in May of 1965? 

A No. 

Q it any time during that exoomonth poriod, aia Mr. Kinter 
say anything to you about a profit-sharing plan? 

A No. ; 

Q Mrs. Grund, did you work the same shift as wes. Woe? 

A Yes. : 

Q And this was during the months of July and Bh August, 

1965? i 

A Yes. : 

Q And did you work the same shift with her, 285; April, 
May, and June of 19652 : 

A Yes. 

Q ‘Now, you testified earlier that Mr. Kinter asked you 
to sign this paper around the third or fourth wook of July? 


A Yes. 


Q Now, prior to that time, if you know, will you teil us 


you know of Mz. 
omployse? How 
of angry with her most of the tims. | 
te 6L@n't say anything to her. Ho didn't wnt to speak to 
one time I recall that sho had received a phons 
tho was so angry with hor, while she was at the 
dhe said, "Make your social calls or have your 
Gon't"™ -- gomething abouts a social call he 
to her about. 


jas surprised because many times we would got 


evon social and were mostly of a 


Objection. That is not responsive. 
Overruled. 
Q g o the time we are talking about, did 


Mx. Zinter -- had he treated Mrs. Woc in a different mannor? 
this was prior to when? When did you novice this 
he heard of the Unioa coming into the store? 


CIN: Objection. That's not redponsive. 


she testify as to what ho heard? It's his state of 


d, the state of senses. I move it bo stricken. 


TRILL EXAMINER: Overruled. 


MR. BELKIN: We ere in an area hore, My. Trial Eranioer, 


| 
: | 
4? you please, that is beyond the scope of any probative 

evidence. 
TRIAL EXAMINER: Well, I disagree with you. | 
Go ahead. | 


MR. BELKIN: All right. I except. 


Q (By Mr. Tuk) Now, from the period -- av me | ask it 
this wa 
Prior to the time that you attended the Union meeting 
et Mrs. Woc's house, what was Mr. Kinter's relationship 
with Mrs. Woo as an employee? : 
MR, BELXIN: That's been asked. I object to it. 
MR. TUK: We are tying it down like Mr. Belkin wants. 
TRIAL EXAMINER: Objection overruled. : 
I don't know what I want. 
TRIAL EXAMINER: You may go ahead. 
MR. BELKIN: “I except. This is the question thet was 
asked. 
Relationship? 
How did he troat her as an pretoveer 
Oh, how he treated her as an employee? 
Prior to the time that you had the Union nesting at 
Woe'ts house on July the 8th, 1965. 


Well, he never spoke to her. Hoe badgered ber, as I 


: 
a 
F 
: 


recall. 


TRIAL EXAMINER: This is prior? 


DOLON. 


=>. 4 
Tajo pete rads ) 


hor and speaking 


bo treat all of the employeos like this, to your 
knowledge? 
Y¥os. 
Now, efter July the Sth, 1965, what was 


with Mrs. Woc 


HRT OD 5 


ERAMINER:s We. K you 


A Well, he didn't speak to h vr, as I know. 


2 


£? he wanted anyone to have her do anything, he would have 


someone else toll her what to toy 


fication purposes, during the timo that you 
ostified that you worked the same hours as Mrs. Woc, 
was -- well, let me ask you 
Do younork full time? 
» he kas us all on part 


TZ hewe boon working Tivo an six and sevon 


Sstgs due to the fact, perhaps, that 


emplorses. 


eres ; 
VR. PELEKIN:s Object 
TRIAL EXSMINER: Sus 


it be stricken. May it be stricken? | 


AWT NTN © 


TR. BELKIN: if move 


RIAL EXAMINER: It may bo strickon. I don't think it 
ctually physically expunged. 
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Q (By Hy. Tuk) Mrs. Woc worked the sate Gays that you 


worked? 


A Yes, 9:00 to 3:00. 


Now, do you know whether or not she might have worked 
| 

then you did during this tine? | 

No. | 


MR. TUK: No further questions. 


TRTAL EXAMINER: Mr. Schwarzwald? 


MR. SCHWARZWAID: No, no questions. 


MR. TUK: I have a few more questions of shis witness. 


TRIAL EXAMINER: Mr. Belin, Mr. Tuk has a fow moxre 


quostions if you want to attond. | 
Q (By Mr. Tuk) All during your employment prior to 


Fobruary of 1966, can you tell us approximately how many 


| 

| 

| 

| 

| 

| 

| 

| 

hours a week that you have worked or how many hours awoek, | 

if you know? : | 

A 33, 38, 36, hl, 42, 27 and a half hours. | 

Q Now, did there come a time when your work eae or the 
| 

— 


tell us tho gmount or the reduction? 


five and a half hours @ day, four 


that you reduced down to 22 hours 


Was any explanation given to you by Mr. Kinter as to 


uy there was 4 reduction in hours? 


A 


ORIAL EXAMINER: May TZ ask one question here? 


This is now Fepruary 16, this is the last woek that you aro 
telking about, vhe woek -- 
» robruary Te 


ad 


HR WITEESS: No, the wook before this weok 


RIAL EXAMINER: Beginning February 7? 


THs WITNESS: Tose Our schedule runs from Sunday to 


Sunday, and air. Kintor usually makes the schedule out 


Monday or perhaps sometimes we have to wait until Wednosday. | 


Ye usually work the seme schedule from Monday tO 


PORTAL SXAMINER: And tho week, February 7+h to 


Pobruary Wyth, you worked 22? 


22 hours. 


Do you recall by week, going backwards 


A 33, 38, hl, 33, 36, 27 and a half hours. ‘There's 


ono time I worked 25 hours and that was in January 17 


bocause my fathor had passed amay and I took some time off. 


Q Was there a time when you ever worked loss, with the 
exception of the time your father died, was there ever a 
time that you worked less than 27 and a half hours a week? 
A No, sir, unless I was ill, but that was very soldom. 
Now, how many hours is your normal work aay? How 


hours make up your normal work day? 


33 hours. 


I work five and a half hours a day. 


You work five and a half hours a day. 


= 
No. Your work days? 
i 
| 
| 


At no time you worked less than 27 and 4 half hours 
until ase : 

MR. BELKIN: I don't think it is fair to elutter the 
record with ropetition. I have listened to it ali day 
today. I objected to it yesterday and was sustained by the 


Trial Examiner. 


| 
a 
I don't think it is fair to continually repgat a wit- 


ness! testimony. 


MR. TUK: I have no further questions. 


Do you have a calendar on you, Mr. Trial Examiner? 

Do you romomber what the day the 10th was dated? 

No, I don't recall the date of the check, but the date 
I had gotten paid -- 

Your checks are normally dated at least a day or two 


before you received them, are thoy not? 


A Yos, I imagine they would bo, yos. 


@. So it is quite possible that this check was made up on 


October 25 and bore that date? 
MR. TUK: Objection. 
Do you recall that? 
UX: That's conjecture. 
don't know about that, sir. 
: Iam asking hor if she recalls it. 
TUK: You said is it possible that. 
me change my question. 
Do you recall whether or not that check given you on 
the 27th, according to your testimony, was dated the 25th of 
Octobor? 


A I don't recall that,whether it was dated -- 


Q You went in the office a great deal, aren't you? 
A Yes. 
Q Did you sse Mr. XKinter making up any checks on tho 


27th of October,1965? 


A Well, no one said anything. 


Q You Gidntt, at least, respond that you had s 


card, Gid you? 
A No, I Qidn't say & word. 
Q And, es a matter or f 
with the Company during the year 
avisod Mr. Kinter that you had 
The reason I did -- 
Just suswer my question. 
Isn't that true? 


Yos. And I did say that. 


| 
1 
| 
| 
| 
| 
| 
1 
| 
1 
| 
i 
i 
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fact, throughout your enploynent 


1965, you have ropoatodiy 


not signed a Union card? 
| 
| 


As a matter of fact, you volunteered that information 


| 
to him on several occasions, isn't that true? 


A No, I didn't volunteer. It's only when ho asked me, 


only. 


Q He didn't repeatedly ask you, did he? 


Yes, he did. 


A 
Q Every tine? 
A 


He always asked me. He kept going to the employees 


ang asking them. 


Q And you told them that you had not signed a | card? 


A Yes. I felt that this -- 
Please answor my question. 
Let the witness 


MR. SCHWARZWALD: Let ker 


answor. 


: :! 
finish the question. 
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SCEWARZWALD: Tho point at issue when we went off 
the record was whether or not the witnoss could complete her 
answer, not what the answer to the next question would be. 

Now, Mr. Bolkin has maneuvored into a position where 
be has not been permitted to finish her answer, and I 
think ,when Mr. Belkin is making an objection, whenthe 
witness is permitted to finish the answer, particularly when 
Kir. Kinter was pormittod to finish his answer, and I think 


this is only fair treatment of all witnesses and this witness 


ought to be able to finish the amswer to the question and not) 
be cut orf in this manner. 

PRIAL EXAMINER: I think the part of the answer that 
Mrs. Grund soemed to be giving was not responsive to the 
quostion. If you think it is relevant, you can ask it on 
redirect. 7 
Q (By Mr. Belkin) Now, Mrs. Grund, you also told us 
under @th today that you told Mr. Kinter you were opposed 
to the Union; that is a fact, is it not? 
A Yes, I was; for a while, but until I hadn't spoken to 
my husband about the Union -- 
Q Please ze 
A He said -- 
Q Just a moment, Mrs. Witness. 


I asked you whether you told Mr. Kinter that you were 


opposed to the Union. What is your answer? . Did you tell 
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And your normal work day is five and a half hours & 
isn't 1%? : 
Yos. | 

You don't want to work a full day, do you? 

Yes, I woule like to. 

SCHWARZWALD: Objection. 

TUK: Objection. 

moan full day? How do you moan, a full éay? 
SCHWARZWALD: Wait a minute. 


TUK: What's the relevancy as to what she wants to 


| 
TRIAL EXAMINER: I don't know, but I will permit you 
to proceed. 
| 
May wo have a definition, if there is one, es to waoat 


is a part-time employee? 


UR. BELKIN: I am going to try to get it. 


If? I can't got it from this witness, wo will put it on 
through our case in chie?. 
Q (By Mr. Belkin) Isn't it a fact that you sought part- 


time employment at the store when you camo there? 


A Well, when we came there, he said it was part-time 
employrient. 


@ And he said your schedule would be five and a helf 
hours a day, is that not corroct? 


A Yos. 
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Isn't that the normal schedule for the cashiers, is it 


Five and a half, yes. 


Five and a half hours a day? 


At present, are you working five and a half nours a 


Yos. 

Your complaint, however, is that you are not working a 
full week of days; in other words, you are working four 
Sastead of five, is that correct? 

a Yes. 4nd ithe hours woren't what I usually work, 33, 


27 ané a half hours -- 


Q You are talking about the total, but I am asking 


whether or not you -- 
A Usually five to six to soven to -- 


MR. SCHWARZWALD: Objoction. 


| 
The witness is trying to finish an answer and wo get 


| 
a question again, in the middle, and it has to stop somewhere, 


TRIAL EXAMINER: Objection overruled. 
Q You are working five and a half hours each day that 
yor work? 

Yos. 

That has not beon reduced,kas it? 


No, not five and a half hours a day. 


| 
2G 
| 
Q In the course of your omployment, if I gathor your 
teatimony correctly, there were many weeks in whieh you 
worked four days a week? 


A From the beginning, yes. 


Q From tho beginning, all right. 


TRIAL EXAMINER: Can we explain -- 


MR. SCHWARZWALD; Objection. 
TRIAL EXAMINER: Can we have an explanation here as to 
what “from the beginning” is, ‘other than just words of 


Genesis? 


SHE WITNESS: Whon I first started working. | 


TRIAL EXAMINER: You have been working how many yoars? 


THE WITNESS: Six years. 


TRIAL EXAMINER: Okay. 
Q (By Mr. Belkin) The business of the Company fluctuates, | 
doesn't it? : 

MR. SCHWARZWALD: If she knows. : 


A Well, if I know anything, it would fluctuate. 


| 
Q There are occasions, then, when not as many! cashiers 


are required in one week as might be in another weok, to 


your knowledge, isn't that true? 


Well, there were different problems arising! -- 


'- Which might -- 
-~- in the Company -- 


Yes, go on. 


-- thas would roquire more cashiers. 


shat true? 


ue. Minter put you on a four-day week, did you 
going on a four-day week? 

MR. ZUE: Objection. 

SRTAL EXAMINER: I don't remember any testimony that he 
ut bom on a four-day wooek. 

Are you talking about the week, seven to fourteen? 

ER. BEZXIN: Yes. 

SPTAL EXAMINER: With respect to the week, February 7 
so L,, when you worked four days. 

Now, My. Bolkin will have the question about that. 

2il right. Yok said he gave you no explanation, isn't 

sre? 

tT 6iéntt ask him for any explanation. 

ests what I wanted to know. You didn't ask? 

No, because I aia€n't ask, because many times if I did 
ask him any questions, why, he would say, "Well, that's the 
schoaule you work that day." 

So Fou have been scheduled for four days a week, five 

six days a week, during the history of your 
employments, right? 


4 Well, the reason he scheduled me that way was because 


thore were so many problems arising in that place. 


ws 


knew that, then, is that right? 


rosponse.) 
know thero were problems arising with respoct to 
6 management of the business that required hin to schedule 
you for four days on occasions? 
MR, SCHWARZWALD: Objection. 
PRIAL EXAMINER: Objection sustained. 


Well, I don't know about the four cays. 


METAL EXAMINER: This is going beyond this testimony. 


MR. BELKIN: I am just trying to get to this last point, 


Mr. Hoaring Officer. | 
Q You said that he gave -- on the occasion that you went 
to a four-day week in the week of February , 1966, he gave 
i 
you no oxplanation, is that true? 
a I didn't ask him for any explanation. 
Q Woll, please answor my question. 
Did he give you an explanation? 
MR. SCHWARZWALD: Objection. 
No. 


And you also say that you didn't 


Yos. 
TRIAL EXAMINER: Off tno rocord. 
(Discussion off the record.) 


TRIAL EXAMINER: On the record. 


Mhat is all. You may inquire if you wish. 
Mm. TUK: 1 uM Bolkin. 
EXAMINATION 
fa} By Me. Tux) Mrs. Grund, do you recall in your 
mony on eross-oxsamination Mr. Belkin asked you about 


times that Mr. Kinter asked you whothor or not you signed a 


Uaton card or attended Union mootings, or somothing to that 


Ang you started to say -- thon you tostified that you 


is that correct? 


Now, will you please give us the rest of your 

MR. BELKIN: I am going to objoot to that. Wo 
explore tne minds of people on these things. We onlydcecl 
with facts, not metaphysics. 

PRIAL EXAMINER: Objection overruled. 
& Well, tho moason I folt I should say no is because my 
business -- after, what I did aftor business hours was my 
own personal problen. 
Q Shere was also some other testimony about a mooting 
woieh Mz. Belin conducted. When was that? What was that 


Gate, again? 


Gosh, it must have beon -- I can’t rom mber the dats, 


2e4 


and that neces ily involves the supervisory status 
of anyone who is em at Kinter Brothers ° : 
MR. BELKIN: I grant that, but wasn't ther re @ 
and a place for this that would be reasonable? 
| 
THE TRIAL EXAMINER: It would have been nas 


on the part of general counsel to include it in) ‘the 


original complaint, but I don't think that you win 
suffer any substantial prejudice by the allegation 
| 
of the motion to amend the complaint. 
You may proceed, Mr. Tuk. 
MR, BELKIN: I shall want an opportunity to pre- 
THE TRIAL EXAMINER: Yes. 


MR, BELKIN: The first witness is Mr. ieee on 


ADDISON MILLS 


| 
i 
| 
a? 
l 

an answer in defense. 

| 
| 
Ss 
| 


Was called as a witness by and on behalf of the General Counsel 


na, having been first duly sworn, was examined and testified 


DIRECT EXAMINATION ! 


(By Mr. Tuk) Mr. Mills, would you state your full name 


the record, please? 


Addisor Mills. 
Your address, please? 


1450 Knuth Avenue, 


By whom are you employed, picase? 
By the Retail $ employees? Union, Local 
Q Did you participate in the organization of the 
employees of Kinter Bi-Rite store in Mentor, Onio? 
A Yes, I did. 
Q Do you recall when that was? 
4 


A Approximately October 25. 


Q Now, directing your attention to that date, what 


in particular did you do? 


MR. BELKIN: What year? 


* 


A I am sorry, 1965. 
Q What in particular did you do on that date? 

MR. BELKIN: I am going to object to this 
entire line. Why should we be compelled to listen or 
prepare a defense for anything that the organizers of 
the Retail Clerks did? 

THE TRIAL EXAMINER: Well, I presume this is 
with reference to the organizational campaign and conver- 
sations with the employees, or does it? And does it 
also relate to the obtaining of the cards? 

MR. TUK: Proof of the Union's majority. 

MR. BELKIN: Well, wouldn't the best evidence 
be the employees who, themselves, are alleged by general 
counsel who signed cards? 


MR. TUK: The best evidence is anyone who 


Belkin hes some 


SO, but we are not bound by Mr. Belkin’s idea 
we Should conduct our case. 
Well, let's 
to. This is 
have heard ¥ yolshe i don't know is rele- 


[ 
turns out to be relevant, if 


you want to call them as witnesses, of course, you can 


oovain subpoenas. 


? 
3 


MR. BELKIN: Seota 35 3) like to a 


i) 
ct 


them arenot 


sal 


he S$ ey 


vv 


id subpoena these tuo peo 


Ke) 
FE 


se Tound out what their testimony would be as I 


ty 
ae fi een 


and therefore excused them, 


THE TRIAL EXAMINER: I 


Ma AG 


sary to state t record 
to. But I don't think there 

TUK: I see no point ten n 
vo why they were excused. 
Let's procee@ with this 


witness. 


(a) 


Q (By Mr. Tuk) Directing your attention to Occobe: 
1955, did you have occasion to % to Mrs. Theresa Re 


Yes, I did, 


Now, where did thi take place? 
A in her home. 
Q Who was present? 
A There was myselv, Norm Hanna, who is a Business Repre- 


\ 


sentative for Retail Clerks' Union Local 880, and Mrs. 


Theresa Reichard, and her husband was also sitting with her. , 


MR. BELKIN: I am going to object to any such 
stimony on the ground that no representative of manage- 
t was present. 
TES TRIAL EXAMINER: I think you have a standing 
objection. 
MR. BELKIN: That's true. All rignt. 
Q Mr. Mills, would you tell us what you said to 
Mrs. Reichard and what Mrs. Reichard said to you or what 
anyone else said during your conversation with her? 
A Well, the conversation, of course, in talking to 
Mrs. Reichard was the basis of getting the cards signed, 
which we do in every home we go to. 
Well, what did you tell her? 
Well, what we told Mrs. Reichard, we explained to 
ner that we were from the Union and that we were asking 
the employees of Kinter's Bi-Rite to sign cards so that 


we could organize a Union for the store. 


We explained to her and, at which time, I handea her 


the card so that she could sce what I was referring to. 


explained to her that we 


he people to sign the card so that we may 
F 
2 an election of the Union. That is one way of coing it. 
| 
Now, because the store had been worked on dy other 


fellows, then progressed, it wasn't just starting, I told 
shat we could also, if we have more than 4 majority 


of cards signed, that we could also ask for a card check 


which is a card check with the company against their pay- 
| 
roll. 


I also explained a little further in detail to her 
| 


chat we were also <-- which we had talked over with the 

other organizers previously -- contemplating pur vin ng -- 
MR, BELKIN: I am going to ask that tne witness 

be instructed not to add things that were not s 


| 
| 
ai 
| 
mizgnt heve been in his mind or Giscussed with people 


anything other than that be stricken. 


than the persons in this conversation, and I nove tha 
| 
| 
| 


THE WITNESS : Well, the conversation with 
Mrs. Reichard was that -- 


MR. BELKIN: May I have your ruling, sir? 
| 


THE TRIAL EXAMINER: Mr. Belkin is right. Keep 
| 


out any expressions of opinion and limit yoursel£ to the 


conversation. 
A Well, as I told Mrs. Reichard that we were gots 1z to 
possibly <-- a third way of organizing the store was cnat 
| 
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put a charge in with the 8(a)(5) due to the fact 


of the employees was fired from the store and that 


we would win the charge on the 8(a)(5), that we 


the bargaining representative at that time. 
4s I was talking to her she was looking at the card 
she had on her lap. She had put a magazine on her 
© write on and, at that time, she signed the card. 
Q After you made your explanation to her, as you have 
gust reiated, you say during the course of this time she 
was Pilling out the card? 
BELKIN: Objection. Don’t lead the witness. 
TRIAL EXAMINER: Sustained. 
anything, was Mrs. Reichard doing while you 
were talking about the Union to her? 
MR. BELKIN: Objection. Youare leading, 
The proper question would be: Did she do anything 
than this? 
THE TRIAL EXAMINER: Overruled. I don't see any 
harm in the question as phrased. 
A Well, as I was talking to her and explaining to her 
what the card was for, she was reading the card over. 
Q Did you observe her do anything with the card? 
A Well, after she was finished reading it, I actually 
asxea her if she was willing to sign a card and at which 


time she did so. 


(The document above-referred to was marked 
General Counsel's Exnibit No. 17 for iden 
tion as General Counsel's Exhibit No. 17 and ask you 
whether or not this is the card or document that! 


you have 


just referred to in your conversation during your testimony? 


be 

Le 

if 

ae 
Mr. Mills, I show you wnat has been marked c 

\ 

a 

| 

| 

if 

| 

a 

| 

| 


A ein aly lS 5 
Q Now, who filled out the card? 
Theresa Reichard. 
in your presence? 
es. 
You watched her do it? 
Yes. 


: 
After she filled out the card, what did she, do with it? 
Well, after filling the card out, she han ded the card 


back to be along with the pen that she had borrowed 


MR, TUX: I offer General Counsel's Exhibit No. 


¥: Iam going to object on the grounds 
that it is self-serving. It is not properly identified by 
| 


Mrs. Theresa Reichard. 

MR, TUK: I think the answer to that questi ion, 
Mr. Trial Examiner, has already been answered = 
Manufacturing Company, 155 NLRB. 


THE TRIAL EXAMINER: Do you have the ce avail- 


(The aocumont above-roforred to, 
horotofore marked Goneral 
Counsel's Exhibit No. 17, 
was reccivod in evidence.) 
did you do with the card after 
& gave it to you, Mr. Milis? 
Objection. That's certainly not a part 
of this caso. 
TRIAL EXAMINER: Overruled. 


A After Mrs. Reichard signed the card, then I refoldod 


the card and I put it in my pocket until the next time that 


| 
| 


I went into the office to give it to our secretary who files’ 
these at our office, which was approximately a couple of 
days iator. 


MR. TUX: No further questions. 


TRIAL EXAMINER: Mr. Bolkin. 

MR. BELKIN: Does Mr. Schwarawald want to inquire? 

MR. SCHUARZWALD: Just one question. 

TRIAL RXAMINER: I am sorry. I overlooked you. 

MR, SCHWARZWALD: I should have said somevhing. 

(By Mr. Schwarzwald) Do you know Mr. Hanna's position 

the Union? 

Yes. Mr. Norman Hanaa is a business represontative 
for Retail Stores Employees Union, Local 880. 

And your position? 


As organizer for the same Union. 


MR. SCHWARZWAL fe Thank Nothing furcher. 


MR. SCH : 
CROSS-SXAMINATION 
| 
| 
Q By Mr. E u were working out of what place 
| 
éuring this organizational ¢ 


A Well, I assume. you moan our office? 


; 
@ | 
A Twrk out of 22) Euclid Avonue, Cleveland, Ohio. 
Q 4na you also work out of your home, I take it, in 


Euclid; is that not corroct? 
a No. ; | 
Q How often do you report in to the office, porsaliy? 
A Well, it varies. Some weeks I might go in every 
morning, and there might be a woek or two I dontt go in 
at all. 

Now, duzing the week in which October 25, 2965, fel 
you in your office on October 25, 19657 | 
I don't believe I was. 


Were you there on the 26th? 


O« | 
Q Were you there on the 27th? 
| 


A It would be either that day, which would thon be 


Wednesday or the following day, Thursday. It's one of tre 


TWO. 


Q So you weren't in the office on the 26th of Octobor 


1965? 


not to my recollection. 


You may hseve boon in the office on the 


act that, too, Mr. Addison Mills, 
you spoke to Mrs. Roichard, she didn't want to 


the card at first, did sho? She resisted it, did she 


I will not say sho rosisted, no. 
But “she didn't want to sign it at first, did she? 
Well, when somebody hands somebody something that 
isn't explained, until it is explained -- 
want you to answer tho quostion. 


sho or did she not rosist the card? 


Did she agree to sign it at first? 


TRIAL EXAMINER: Well, isn't this a matter of opinion 


as to what “at first" is andthe degree of resistance that 


she might have shown? 


Q Let me ask you this question, sir. I will withdraw 


that. 

Isntt it a fact that either you or Mr. Hanna said to 
her, before she signed the card, that you wantod this to 
show your boss or your regional director, that you had becn 


chore? 


etatomons undor oath? 


Divs dae s 
TUK: No quostions. 


SCHWARZWALD: No questions. 


| 
BELMIN:: All right. No further questions. 

| 

| 


TRIAL EXAMINER: All right. You may be excused. 
| 
(Witness excused.) 


MR, BELKIN: I would like a subpoona for Mrs. Roichard 
i 


and, of course, wo don't know at this time when we are 


| 
11 ask for 1% when 


RIAL EXAMINER: All right. : 
T also want a subpoena for Mr. Bunt. 
ELKIN: Who is Mr. Hunt? 
K: Mrs. Huat's husband. 
TRIAL EXAMINER: Do youvant it now? 


MR. TUK: We can let it go until recess. 


PRIAL EXAMINER: All right. Yo will do it at recoss. 
MR, TUK: Mrs. Woc is my next witnoss. | 
JOAN MARIE Woc 
awitnoss by and on behalf of the General 
eving boon first duly sworn, was examined 
| 
fied as follows: | 


DIRECT EXAMINATION 


Joan Marie Woe, 4695 Marigold, Mentor, Ohio. 


. Woo, wore you employed by Mr. Kinter? 
Yos, I was. 
Waen wore you employed by him? 
I think November 3rd, 1963. 
Shat's whon you startod? 
O56 
When aid your employment end? 
August the 23rd, 1965. 


Directing your attention to July the 8th, 1965, 


a meoting at your home? 


Several employees wore present? 

Yes, thero was. 

Who all was present? 

Olga was’ present, and Vera Morley. 

Anyone else other than the employees that you named? 
None of the employoos. 

Well, who olse was there? 

Morm Hanna and another follow. 

Do you know who the other person was? 

I don't romember his 


Will you tell us how this meeting camo to bo? 


A Well, I guess Nomm Hanne was in the 
Haroig about ¢ > the Union in and -- 
MR. BELMIN: I am objecting and moving that this bo 
| 
stricken. Conjecture is not a propor response $o tho 
quostion. 
she conjocturing? 


i 
id, "I guoss Norm Hanna was in tho 


Well, was -- 


GSS: Norm Hanna was in the store. 
Okey. 
& (Continuing) And Bob Horn told us the next day when 
I went to work thet the Union representative was thore to 
to Harold and he said something about if Harold aldn tt 
the Union that thoy would picket. : 

Now, what happened after that conversation? 

Well, we waited -- woeks wont by. We aiea't hear 
nothing. Evorybody was wondering what happened to tho 
Union, so the girls ssid -- thought maybe one of them 
should call and find out why the Union wasn't coming in, 
because we wore all for it. : 

So I called Norm Hanna, and he said at this tino he 
was going to get in touch with one of the exployoes to 
find the names and addresses of all the employees wh 


worked there. 


MR. BELKIN: I move thet all this be stricken. It 
not rvosyonsive and it is containing data that obviously 1 
nos Zactual. Sho can't tostiry probatively about the state 
othor people. it is an employee'*s thougat, 
girl's thought, et cetera. General Counsel is putting 
unconscionable evidence in. 
SSR WITNESS: We wore talking about it. 


@RIAL EXAMINER: Well, this is proiiminary. This 


relates mainly to the background of the Union organization 


nG whatever isn't factual in hor testimony I will dis- 
regard. 
Q (By Me. Tuk) What 6id you do with respect to contact— 
ing the Union, if any? 
A I don't understand what you mean. 
Q Well, you said that there was a decision made that 
someone should contact the Union. 

Now, who contacted the Union? 

I called Norm Hanna. 
Q And after you had the telephone conversation with hin, 
what happenod? 
& Well, he askod me if I could get one of the other 
girls at my house when he came to talk to mo, ané i did. 
I asked Olga Grund and Vora Morley. © 
Q Now, there was some discussion about your working 


conditions at the store during this mooting, was there not 


| 
| 
| 
Yos, thero was. 
BELKIN: I am going to object to that. | 
| 
EXAMINER: Overruled. 
Q (By My. Tuk) Now, after you had your discussion, 
whatever 1% was, was some form of cards or documents passed 
to you for your signature? 
Yes, there was. 
Who passed them out, do you recall? 
Noxm Eanna. 
Do you recall what they were? 
A pink piece of paper. 
what @1a@ you ao with that pink piece of parer? 
well, we held it in our hands and he told us to read 


| 
and, after we read it, he said if we wished to sign it, 


| 
| 
to sign it, and I did. 
| 
(The document above-referred to 
was marked General Counsol's 


Exhibit No. 18 for identification 


Q Mrs. Woc, I show. you what has been marked for identi- 


fication as General Counsel's Exhibit No. 16 and ask you 


your testinony? 
A Yos, it is. 
Q 

Yos, it is. 


Did you fill 


} 
i 
} 
i 
| 


{ 
| 
| 
i 
{ 
i 
! 
| 


signature on it? 


the card before you signed it? 


General Counsel's Exhibit 16. 
Any objection? 

I object to it. I don't want to make 
any statement with respect thereto. I tnink I have ex- 
pressed my position in opposition to these documents. 

ORIAL EXAMINER: It will bo received. 
(Tho document above-referred to, 
horevofore marked General 
Counsel's Exhibit No. iS, was 
recoived in evidence.) 

One further question, Mrs. Woce 


You note the date on the card? 


Yes. 


Is that the date that you filled it out? 


Yes, it is. 

vhat is that date? 

Suly 8, 1965. | 

MR. BELXIN: Now, that isn't even propor. 

The goctment was offered into evidence and received. 


You asked her waethor or not that was the date on which sho 


signed it. I don't know why you belabor it and why you 
attempt by this technique porhaps to over-omphasizo the 
ovidonce you already adduced. : 

MR. TUK: The only beleboring that is done is by the 


unnecessary SE of counsel. | 

You keep stating in the record. I don't 
think you are going to move the Trial Examiner one way or 
the other on the basis of that. 7 


It is recoived. It stands for what it is. | 
TRIAL EXAMINER: All right. That's true. 
Q (Sy uir.tuk) Mrs. Woe, did ir. Kinter say anything rie) 
you about his receiving something from the National Labor 


Relations Board? | 


Yes. One afternoon when I came back from Lunch -- 


Woen was that? 
The day he received the letter. | 
Do you recall when that day was? : 
It was on a Wednesday. I am not sure of the date. 
What month was it? 
sully. : 

About how long after your meeting from July the 8th 
would you say? : 
A About a couple of wooks after, 


Q About a couple of woeks after. 


What did he say, if anything, about that? | 


A Well, I was busy, running the register. He 
to read it and to sign it. 
Q Now, I think you misunderstood my question. 


I asked you whether or not Mr. Kinter told you that he 


had received something from the National Labor Rolations 


A No, he didatt tell mo. He just handed me this piece 
of paper. 
Q Well, what did the paper say? 

"I, the undersigned, was contacted or did sign a card 
for the Union.* 
Q Did he say anything to you when he handed you the 
papsr? 
A gust told me 50 read it and sign it. 
Q Did you ao anything with that paper? 
& T glanced over it real fast because I was busy at the 
time, and I signed my namo and handed it to hin. 

After the customers had left = 

MR. BELKIN: Just a moment. Anything else beyond 

she said would not be responsive. 

TRIAL EXAMINER: That's true. 

Now, after you signod it, what if anything happened? 

= asked him if I could read it,over again and I told 
him I didn't understand it. 


Q what did be say, if anything? 


| 

| 

\ 

| 

moans Just what it says," and with this 

i 

| 

| 

Did you erase your uane? | 
| 

Vos, I did. 


Did there come a time that you talked about the mooting 

you hold at your house with Mr. Kinter? | 
Yos. 

Do you recall when it was? 

ib was on a Saturday. 

where Qld tho conversation take piace? 

In the backroom. 

Wao all was presen 


Harold and Bob Eorn. 


| 
| 
| 
| 
| 
| 
Now, how long after the meeting was this, {P you 
? | 
iF 
| 
| 


A The samo week he asked me to sign the paper, that 
wookend. 

| 
Q What did Mr. Kinter sey to you end what did you say to 


A I told Me. Kintor that I knew that ho knew that I had 
a meeting at my house, and ho told me to go back to work 
whnere I bolong, and I i t wes my une hour. 
Ho tolé mo that he had nothing to say to me 
Up until this time, what was your work schodule, or 
what hours did you work on what days? | 


Mondays, Tuesdays, end Wednesdays, I would work days. 
Q Whes hours? 
A 9:00 to 3:00. And then Thursdays, Fridays, Saturdays, 
ané Sundays, I would switch days and nights, only two or <- 


very seldom -- three nights a wook. 


Q Monday, Tuesday, and Wednesday, 9:00 to 3:00? 
A 


Ail right. Now, Thursday, what did you work on 
Thursdays? 

I was switehod over, time 9:00 to 3:00, 3:00 to 9:00. 

about Friday? 
of the time, days. 

Saturdays? 

Laure Buns and I woulé switch so that sometimes we 
would have Saturday nights off. We would switch days and 
nights. 

Q Row, how often would you switch? 

& Well, there for a while we were working every Saturday 
night until we asked Harold if he would please put us on 
every other week, rotate, so that we could have a weekend 
off, Saturday night ort. 

Do you recal ebout whon this happened? 

Oh, I would say in the spring. 

What about Sundays? 


We worked Sundays. We took turns on Sundays off. 


one Sunday out of a month we had off. 
Q With rospect to the other three Sundays, what were your 
working hours? =e 

: | 


A I would rotate with Laura. I would work nights » and 


shon sometimos I would work 9:00 to 3:00 and sometines z 


would work 9200 to 6:00. 
Q When would you know -- now, this is prior to July the 
8th, 1965 a2 when would the work schodule be posted? 

A Very seldom did he have it posted the first part of 
the week. Usually we went from day to day and tell me 


Wednesday or Taursday before ke put the schedule up. 


Q fter the Sth of July, was there any change in work 


schedule? 
A Yes. The woek aftor he started putting me more on 


nights -- well, I went on a week's vacation. 


When was your vacation, do you recall? 


Q 

A The second wook in July. 
Q Now, after you got back off WaSaE Looe what, if any- 
thing, happened with respect to the work achedule? 

A Thon he started putting me on evenings. : 

Q How many evonings were you put on? | 

A In the beginning, I only worked maybo one, ‘two days, 
but at the end I was working straight nights. : 

Q Be a little more. specific. | 


You say at the end you were working straight nights? 


Well, when 
Ausust the 2 
@ Now, how many days or how many weeks prior to August 
the 23rd were you working straight nights? 

I would sey about throe weoks before. 

Eow many days a wook? 

Almost evory day. 

Didatt you have an ofi-day? 
A waa scheduled to have a Sunday off, but he changed 
the schedule at the last minute. 
Q Woen was thav? 

Well, that'was the dey after I cans in to work at five 

ura was running the post office and Tt couldnts | 

check in Rotil shoe checked her drawer out, so I was standing 
thers, waiting for hor to come down and check her Grewer out, 
end he Game up to me and told mo that I should be checked in 
ané@ ready to work at 3:00 o'clock. 
Q What did you tell him, if anything?» 
A I told him I will start working at 3:00 when he closes 
the door at 9:00 o'clock. 
Q Yas there some reason that you said you would start 


working as 3:00 when ne closes the door at 9:00? 


MR. BELKIN: Objection. We can't meet anytaing that 


may or may not have been in the witness's mind. we must 


nave the factual statement as to uhat sho said sn wat 
if anything, hecaid, Mr. Kinter seid to her. 

She rationals that may exist in 2 witness's mind are 
certainly not probative evidence. : 


TRIAL EXAMINER: Well, sustained, but it seen to me 
at you can ask RECS she worked after 9:00 otelock. 
Q (By Mr. Tuk) This period between July 8th, 1965, and 
August 23, 1965, did you work efter 9:00 o'clock at night? 


Yes, we did. 

Q Can you tell us when you worked after 9:00 sretocks 

A Well, sometimes he would leave the door open until 2 
quarter to twenty after 9:00 and we wore not permitted to 
leave the register until all the customers wore checked out. 


Q@ What day or what week do you recall that these par- 


ticular incidents took place? 


A A couple of weeks after he fired me, because | he was 
staying late at night. % happened before the eee ever 
tried to get in, but he was doing it more specific, leaving 


the door open longer, after he knew about ‘the Union. 


TRIAL EXAMINER: Overruled. 
Q In your own particular case, could you tell us ony 


| 
Gay that this happened? Can you pick out any particular day 


or days, whichever the case may be? 7 


MR. BELKIN: I move that be stricken. | 
| 
| 
| 
| 
| 


A I think tho day before I told hin this, sbout 3300 to 
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thas I would start at 3:00 when he closed the door at 

when he would close the door at 9:00. He left it 
open, i think it was twonty after 9:00. 
Q Mes. Woc, were you paid for this extra time that you 
stayed over? 
A No, I eons 

MR. BEIXIN: Objection. Not relevant. 

TRIAL EXAMINER: Overruled. It seems to me it is 
relevant. 


MR, BELKIN: Woll, I submit that it isn't, bocause 


Shere is uo elilegation in the complaint with respect to non- 


payment of anybody. 

PRIAL EXAMINER: it seems to ms this relates to a 
womark that she would check in at 3:00 if she could leave 
4 9:00. Now it is important in thet connection whether or 
not she was paid for work after 9:00. 

She apparently was not paid for any work before 3:00. 
Q Were you paid for any hours that you worked before 
3300 o'clock? 
A No, I. wasn't. 

TRIAL EXAMINER: Or that you were in the store pefore 
3:00 for work? 

Tr WITNESS: No. 
Q (By Er. Tuk) Mrs. Woc, did you have any prior 


conversations with Mr. Kinter about working at nights -- 


the scheduling that you have 
| 


When was that? 
My husband worked days. 


When was 1t? 


In April, he was promoted to foreman on nights, and I 
told Harold that I would like to work -- my schedule as it 
Was two.or three nights a week, and Harold said that was 
fine as long as I put in my two or three nights a week. 

Q Going back to this conversation that you had with 

Me. Kinter about being checked in at 3:00 ote2ock and ready 
to go to work, was there any other conversation that you had 
with him at this tine? ; 


A Yes. After I told him that, he told me, he. says, 


"Go ahead, get smart with me. I dare you." 
I didn't say no more. 


He then went in the back == 


Q Now, after he said this, or while he said it, whichever | 


tho case may be, who was present? 


A Olga Grund. 


Q Now, was there anyons else present that you recall? 
A Laura wasup at the office. Shoe could hear. She was 


standing up. 


tock place at the cash register? 
did. 
any customers present? 
there was. 
they close enough to hear Mr. Kinter's remark? 


they were. 


wever come a time that Mr. Kinter changed the 
work schedule for you that you know of? 

Yes. Right after we had the conversation and he went 
in the back room, came out and told Olga that her schodule 
was changed. 

Q Well, how did that effect you? 

A Well, I had that Sunday off. Hoe then put me to work 
that Sunéay and gave her Sunday off. 

Q Now, directing your attention to on or about August 23, | 
1965, did you have occasion to talk to Mr. Kintor again? 

A Yos, I did, Sunday, whon I came to work. 

Q What day was that? How long before the 23rd of August, 
1965? 7 


f Theat would be the day defore, August 22. 


Q Now, was there anyone present other than you and Mr. 


Hinter? 
A aura was in, checking out the drawer, waiting for mo 


to check -- Iwas roady to check in, waiting for her to 


chock out. 
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What conversation, if any, did you have with Me. Kinter? 

ZI tole him I had a doctor's appointment that Monday for 
3:00 otelock and that if I please couldn't get off: at 2:00 
bocause I had no transportation in. I do not arive, and my 
huebanég has +o take me in and he starts working at 3:00 
otclock. | 
Q Whset did Mr. Kinter say? . | 
A He asked me why I didn't teli him sooner, and I told 
nim when I got the appointment Friday he was not in and 
Saturéey when I went to work he wasn't in and that was. the 


first opportunity I have had to tell himn.. 


vhet, if anything, did Mr. Kinter say? 


He said I could have it off. 


This happened on a Sunday? 
Yos. : 
Do you know what your work schedule was for the follow- 
ing week? : | 
A No, I didn't. He didn't have the schedule up, yot. 
Q Did you know what hours you would work on Monday? 
A Well, I figured I would work from 9:00 to 2:00 since 
he told me that I could have it off. 
Q All right. Directing your attention, then, to August 
the 23rd, 1965, what time did you come to work that day? 
A I was at work ten to 9:00. 


Q Ten to 9:00. And did you have a conversation with 


Soll us what time was it, Go you recall? 
A Well, it was just before he went to the bank, about 
10:06 o'clock. 
LL eee Now, where did the conversation take place? 
In the office. 
Who was prosent? 
Nobody was present. 


you and Mr. Kinter? 
aid you say to Mr. Kinter and what did he say to 


A I asked Mr. Kinser how come I didn't get a day off, 


pocause he had me scheduled for straight nights except 


Monday, from 9:00 to 3:00, and he told me I was to work the 


scheduie that was up. 

I told him that it was supposed to be my Sunday off, 
and he told me that if I didn't like the schedule, that T 
knew what I could do. 
Q What did you say to hin, tf anything? 
4 I told him that he could work me straizht days and 
gontt give me a day off; that I wasn't going to quit, that 
he would have to fire me first. 


Q Now, was there any other conversation that you can 
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recall? 


A No, not until it was time to. go home, when I wanted to 
go home at 2:00 o'clock. 

@ Weere did this conversation take place? 

A Uo in the. office. 

Q dnd who was present? 

A Nobody was present. 


You and Mr. Kinter were present, the two of you? 


Yes, there was Gladys, down at the register, she had a 
full of customers. She was running the register. 

This was at 2:00 o'clock in the afternoon? : 

Yos. : 

What did mE say to Mr. Kinter and what did he say to 
if anything? 

Well, I told Mr. Kinter that it was 2:00 otelock and 


that I was going to leave. I told him that I could not got 
| 


a replacement because Vera was in Cleveland and Laura 


couldn't make it. 


Ho then asked me if I -- he said, "Do you want me to 
close the store down for you?” 
And I told him that I wasn't feeling good and that he 


couldn't stop me from going to the doctor, and he told me 


if I left not to come back again. 


well, I asked him if he is laying me off, firing me 


or what, that I would be back tomorrow. 
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stetoment, no told that I was always sick. 


your schedule.” 


He says, "You are to work the schedules that are up 
there, and if you don't work this schedule you are no dann 
good to me.” 

I told hin, I says, "Hell, you are a darn lier." 

"tl have been sick only twice this year. I have 
always worked my hours." 

With this, he said I was fired, and I said, "Okay, 


Itm fired,” and I then weat back to the beck room to verify 


shat he fired me in case when I didn*tt come back the next 


Gaye 

What: did you do efter that, if anything? 

I then walked straight out of the store. 

No further questions. 
ER. SCHWARZWALD: I have no questions. 
CROSS-EXAMINATION 

Q (By Mr. Belkin) Mrs. Woc, in the last minute or so 
of your testimony was the rirst time you made some statement | 
abouts not being able to got a replacement. That was your 
testimony, wasn't it? 
7 Yes. 


And prior to that, you had said nothing about the 


problem of getting a replacement; that is true, isn't 1%? 


A = ¥. 


Q Isce. Thon there was a point in getting a replacement, 


wasn't thoro? 
You didn't mention it to mo, no. 


Ploase, Mrs. Woc, snswer my question. 
Was thore any point with respect to getting a replace- 


that Monday? 


No. 
Q Isn't it a fact that you wore told by Mr. Kinter that 


you could have off at 2:00 o'clock if you got a replacement? 


i A No, sir. | 


Q You did try to get a replacement that ion. didn't you? 
A Yos, I did. | 

Q Accoré@ing to your testimony, you made at least two 
calls, is that right? : 


A Yos, I dia. | 


Q Ana these poople wouldn't come in, is that right? 
Yos. | 
Q As av matter of fact, 1t has been the practice ao the 


store for girls to take off if they can get replacements, 


isn't that right? 


A NOe 


Q Your testimony is that that was not the practice? 


Yos.e Not in all of the cases. 


Woll, in many casos it was the practice, was it not? 


Some CasO8, Yes, and some, NO. 


At lLoast it was trne ia some casos? 


ind the rvoason for it was that tho caso rogisters 
manned, if possible, isn't that right? 


Twasn't doing the register; I was doing the 
> 


Grund, who doos the post office, | 


Only when the giri goes for lumch, ana when the girl 
on the other register goes for lunch then she takes over. 

Is the job running the post office a full day's work? 

Yes, on Mondays it is busy. 

I asked you is it a full day's work? 

I @oa't know what you mean by that. 

Is there onough work so that thero is only one person 


assigned to tho post office on Monday? 


thet the girls who do some of the work 
or all of the work in the post office also work on tho cash 
register and ovher 
Thoy do ovher 
using your own testimony, your 
mony of the girls or somo of the girls, if 


roleased from their working schedule, upon 


obtaining a replacemont, isn't thas true? 
That's your testimony? 


Now, isn't 1t a fact that almost without exception the 
| 
girls are able to get replacements but that you were 

never able to got replacemonts because you woulda 't coopsrate 
with other employees in this regard? | 
A: Wot true. : 
Q It's true that the other giris got replacononts all 
right? 
A M06 
Sg Thoy didn't get replacements? 
A No, thoy Gidn't. 

You never did, did you? 

I dia, sometimes, when I wanted off. 

Oh, you did. How often was that? 


Well, we either had to get a replacement or that was it. 


Then the rule was that you had to get a replacen mont or | 


else you couldn't leave your scheduled work, is thet right? 


| 
A No. If wo wanted a day off, we more or loss tried our-| 
| 


selves to get a replacement. | | 
Q Your testimony just a minute ago was that you gov a 
replacement or that was it. Wasn't that your testinony? 


A Yos -- no, I didn't say that. 


you Qidn's. 
said. 
. Woe, isatt it a fect that you told employees on 
Gischarged that you wore anxious to find 
en excuse for getting leave from work and yet got paid? 


No, I did nov. 


ing that's your testimony under oath? 


May we have that employee identified, please? 
MR, BELKIN: Pardon? 
uP, SUE: The broad clessification of employee. 
there someone in particular you told this to? 
MR. BELKIN: This will be developed. I asked her 
generally if she geld this to any omployee. 
(By Mr. Belin) Your answer is that you aid not? 
No, I aid not. 


You aid call Mr. Kinter a darn liar, didn't you? 


I said he was a darn liar, yos. 


As a matter of fact, you said he was a damn liar, 
Gidntt you? 
No, I aid not. 
You went to the Unemployment Office shortly after your 
scharge, didn't you? 
Yes,I did. 


While you wore at the Unemployment Office, the clerk 


| 
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TRTAL EXAMINER: Cbjoction sustained. This is a mattor 


| 
I think not related to the commission of unfair Labor prac- 
l 


tice. It may affect her roinstatemont rights. I don't know. 
mR. BELKIN: Voll, this is the position of the Company 


< want it on the record that she was offered her job if 


- = , E | 
she would apologize. 
i 


MR. SCHWARZWALD: Objection. Move it go out. 


MR. TUK: I move that remark be stricken from the 


I'm stating it as our position today. 


| 
TRIAL EXAMINER: Well, as a statement of position or 


argument, it may stand. I don't see any objection to it. 

MR. SCEWARZWALD: I take exception to that. It is not 
a statement of legal position in this case. Tt is simply 
furthering Mr. Belkin's attempts to try to put nis dezense . 
la through his remarks in the macons as opposed to bringing 
it through evidence, end I think it is improper, and teke 
exception to the ruling. <i; 


MR. BELKIN: Let me say -- - 


MR. SCHWARZWALD: I wish the counsel would let me 
finish my comments before he interrupts. : 
MR. BELKIN: Aro you through? ! 
MR. SCHWARZWALD: Yes. | 


MR. BELKIN: Lot me say for the record thet at the 


; 
appropriate time I will put my defense in. I don't havo to 
1 


with rospect to your schedule, is that your evidence? 

A Wo. 

Q Is that what you are telling me, these are tho only 
two incidents? 

A Yos, really. 


Q 411 right. When you were schoduled to start 


isntt it a fact that you were expected to be at tho register, | 


punning the rogister for the customer at that timo? 
A well, if the girl was there to check out, it only takes 
2 couple of minutes to check in. 
Q Please, would you answer my question. 

Were you expscted to be at the register, ready to run 
3% for the customers at 3:00 o'clock when you wore scheduled? 
A Yes. 


Q Do you know of any girl other than yoursel? who failed, 


when scheduled to start at 3:00 o'clock at a rogister, to bo | 


there at 3:00 o'clock? 


Laure Hunt, Vera Morley, many of them camo in late. 


yen was this that thoy camo in late? 


Various times. 


Wags this the only timo you came in Late? 


I have always beon there ten minutes, five minutos, 


least, before working hours. 
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And@ you say you sever sttended any such meeting? 


Nover. 


| 
Never heard anything about a profit-share? | 


Nover. 


Q All right. I want to bo sure I have this one bit of 


testimony. No doubt about it, I have asked you before. 
Did you ever tell any employee in this store that you 
| 


wanted to get fired so that you could collect Unemployment 


Compensation? | 


A Not 30 I could collect Unemployment Componsation, ,no. 


Q Did you tell anyoody you wanted to get fired for some 


reason? i 
A No. I told Bob Horn that I couldn't take it any more, 
the way Harold was treating me, I couldn't take it any morse 
and I wished I would got fired. : i eihias < 
And this was your conversation with Bob Horn? 
Yes, it was. : 
When @id you have such a conversation with Bob Horn? 


I don't remomber. It might have been the wook before, 


& couple of weeks before. 

Q And you said that you wished that he would fire you, 
is that it? — : : 
A Yes. ! 


WR. BELKIN: I have nothing furthor at this timo. 


GRIAL EXAMINER: May I clarify something bofore Mr. 


any redivoct he has. 
to get something clear with respect to August 


nk you testified thats you talked to Mr. Xinter 
J 


smoraing before 10:00 o'clock, after you asked him about 


> 


> 


schedule. 
Was the schedule for straight nights or was it for 
WITNESS: Straight nights. 

GRITL EXAMINER: And what was it you said, you wanted 
him to give you what kind of a schedule? 

Rug WITNESS: No, it was supposed to be ny Sunday off 
and I asked him how come IT g@iantt heve Sunday off because 
the girl he gave Sunday off had three Sundays off in a row. 

TRIAL EXAMINER: But in connection with your testimony 
to the effect that you wouldu't quit, that he would have to 
fire you, wes there something in shat that you wanted to 
work straight days? 

SEE WITNESS: No. TI just wanted my reguler schedule, 

end nights. 

PRTAL EXAMINER: Okay. 

MR. TUX: One question. 

With respect to your testimony abouts tho incident that 
happened at the post office, wore you ready to work at 


3:00 otclock? © 


TEE WITNESS: Yes, I was ready to go to work at 3:00 


o'clock. 


t 


Mm. TUK: No further questions. 


TRIAL EXAMINER: I have ono other question, if I may. 
With respect to getting replacements, was it normally the 
obligation of the employees: who wanted time off to get the 
replacements ? 

THE WITNESS: No. Two weeks before this happened with 
me, Gladys Hendricks wanted to go to a shower on Sunday. 
= was the only girl scheduled working 3:00 to 9200. He 
told@ her to go and he left me stand there from $200 to 9:00 
ell by mysel? on Sunday. 

TRIAL EXAMINER: So that it wasn't always necessary to 

a roplacement? : 

THE WITNESS: No, it wasn't. 

TRIAL EXAMINER: Was there any distinction made or was 
there any different treatment given employees Bopendine on 
whether they wanted their whole shift off or just part of a 
shift? : 


If an employeewanted just an hour or two hours off, 


were they required to got a replacement for that period of 


time? 
THE WITNESS: No, not in all the cases, no. 
MR. BELKIN: We will give evidence as to this. 

I have nothing further of this witness. i 


| 
MR. TUK: Nothing further. | 


MR. SCHWARZWALD: No questions. 

PRTAL EXAMINER: Thank you. You are excused. 
(Witness excused.) 

TRIAL EXAMINER: hall wo take a recess? 

MR, TUK: Please. 

TRIAL EXAMINER: Tako five. 

(Recess taken.) 


The hearing will resume. 


HELEN KOLESZAR 
as called as 2 witness by and on behalf of the General 
ounsel and, having been first duly sworn, was examined and 


testified as follows: 


DIRECT EXAMINATION 
Q (By Me.Tuk) State your name and address for the 
record, please. 


Helen Kolozar, 172) Farley Drive, Mentor, Obio. 


A 
Q Are you employed by Mx. Kinter? 


Yes, I an. 
When aid you begin your employment with hin? 


I believe it was February the 22nd or 2th of *6h. 


You are still working there? 
A Yes. 
Q When was the first time that you either heard or were 


contacted by the Union? 


A Well, I had heard rumors that the Union was trying to 


get in. 


When was that? 


i 
That was after I had como back fram the hospital. 


When did you come back from the hospital? 


I bolieve I started the latter part of May. : I quit -- 
rather, I went into the hospital, I think, the last part of 
pril and I was in the hospital for possibly two. or three 
weeks, but I know I was out of work for four or tn that 

vicinity, as I got hurt at my job. 
Q Were you ever contacted by Mr. Hanna? 
Yes, I was. 
Do you recall when that was? 
July the 8th. 
July the Sth. 
Do you recall where it was? 
At my home. 
Do you remember what time of day it wast — 
It was in the early part of the evening. 
Did Mr. Hanna ask you to sign enything for bin? 
He asked me if I wanted -- he says if I wanted to sign 
for the Union I could. Ho asked me if I wanted to. 


g Now, did you sign something for the Union? | 
| 

A Yes, I did. 

(The documents above-referred to, 

were marked General Counsel's 
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Exhibits Nos. 19 and 20-A through 
O=-PP for identification.) 


Q Now, the document that he gave you, did you read it | 


before you signod it? 

A Yes, I did. 
And did you fill it out? 
Yes. 
Ang you signed it? 


Yes. 


I show you what has been marked for identification as 
General Counsel's Exhibit No. 19 and ask you whether or not 
that is the document that you have just referred to in your 
tostinony? 

A Yea, it is. 

Q It is your signature that appears above the word 
“signature of employee"? 

A Yes. 

Q Mrs. Kolezar, I notice that the word "Kinter Bi-Rite™ 
45 written in in pencil. Did you put that in? 


A I don't recall that, sir. 


But you filled in the rest of the card, is that right? 


Yes. 


What did you do with the card after you -- 
I gave it pack to Mr. Hanna. 
MR. TUK: I offer General Counsel's Exhibit No. 


MR. BELKIN: No objection. 


TRIAL EXAMINER: Goneral Counsel's Exhibit 19 is 


| 
received. 
| 


(The document above-referred to, 
horetofore marked General 
Counsel's Exhibit No, 19, was 
received in evidence.) 


Q After you signed the card that evening for Mx. Hanna 
and gave it to him, did there come a time when tr. Kinter 
spoke to you or gave you any kind of paper to sign? 

A Yes, there was. ¢ i 
Q@ when was that? , 


| 
A Well, I don't recall the exact day but it was the 


latter part of July. 
Now, where did this conversation take place? 
Well, it really wasn't a conversation. He! just came 


with the plece of paper and asked ms to read it. 
Did you read it? 


I read it. | 


What did it say, to the best of your recollection? 
| 


If I had contacted the Union or talked to the Union. 


What, if anything, did you do? 


Well, he asked me if I signed it. I shook my head, no. 


Where wore you in the store when he presented this 
| 
paper to you? | 
A I was back in the meat department, woighing meat at 
» | 


ho time. 


Q Now, you say you shook your head no whon he asked you 

to sign this? 

A Well, he put the paper down in front of me there, and 

I think, as I recall, he walked Gown and he came back. Ho 

dian't see my name down there. Then he says, "Oh, you: 

contactea the Union then. You seen the Union." And TI just 
shook my head, I didn't answer him one way or the other. 

Q You say you shook your head? 

A Well, I just -- just like this, I went (indicating). 
MR. BELKIN: % the record show the witness moved hor 
fron side to side. 

In other words, I didn't want to say yes or no. 

All right. You work in the meat department? 

Yes, sir. 

Who works there besides you? 

Fon Conti and Howard Xinter. 

Now, would you tell us, if you can, please, what your 
hours of employment are Monday through Sunday? 

A When? Now or before? 

Q Prior to the time that you signed the card for the 


Union. 


& Prior to the time I signed the card for the Union? 


Q Yes. 
& T bad a schedule of working 33 hours every week. 


It would be on Mondays, 8:30 to 3:30; on Tuesdays, 8:00 to 
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6:00 or, rather, 9:00 to 6:00. I am sorry. Wednesday was 
my day off. Thursday, I worked from 9:00 to 3: 305 

Friday, 92:00 until 3:30; Saturdays, 9:00 to 63 00. 

Q What about Sunday? | 

A I never worked on a Sunday except once and that was a 
holiday or something or other, I don't recall = what, bud 
T havo never worked on a Sunday. 

Q With respect to Mr. Howard Kinter, do you now what his 
hours of work were? 
A Well, to my knowledge, he worked me he and Pom Conti 
would alternate, he would have ono Tuesday, and Tom would 
heve off the following Tuesday, and the samo thing would 
apply for the Sundays, and he would usually work -- and 
Mondays he came in with me to do inventory at 8:30 and, of 
course, worked until 6:00 and, to my knowledge, 9200 to 


6:00 the following days. | 
Q Do you know whether or not it was thoir regular 
schedule to work until 6:00 o'clock in the evening? 
Who, the boys? 
Yos, Conti, and Howard Kinter. 


Well, that's what I was informed. 


Who told you? 


Tom Conti told me he had to work nights to 6:00 because 


he was on salary. 


| 
TRIAL EXAMINER: Off the record. 
j 


(Discussion off the record.) 

PRIAL EXAMINER: On tho record. 

Q (By Mx. fuk) With rospoct to Mr. Howard Kintor and 
ir. Conti, you say, as far as you know, their work schedule 


is until 6:00 o'clock in the evening? 


Yos, sir. 


Now, do you know whether or not they leave prior to 
tine? 

Well, Howard usually does on Saturdays. 

What time does he leave? 


I would say about 5:00 o'clock. 


Whet about Mr. Conti? 


; Not to my knowledge, he doesn't leave. 
Q Now, in the course of your employment thero, do you 
know whether Mr. Conti takes time off like an hour or a half 
hour? 


A Yes, I do. 


Q Does he ‘tell you what for, or do you know why he doos 
tnis? 

A No. O, difforont times, he says he had business to 
attend to. I don't realiy ask hin. 


Q Is there any time in particular that you recall that 


he did this? 
A Oh, there has been a number of occasions that he has 


just taken off and that was it. He never has told me just 


exactly where he is going, or I couldn't tell youwnat day 
| 

it was. 

Q How Long does he go? Is thore somo -- 

A Not too long. I would say possibly an hour. At 
| 

different times, when his wife was sick at one tine and had 
| 


her teeth pulled, he took off. 


Q Do you know whether or not he got permission from anyone 


pofore he left 


A Not to my knowledge, he didn't. 


Q You mentioned a while ago that on Monday you come in to 

take inventory and that is with Mr. Howard Kinter, is that 

correct? | 
Howard and I take the invontory, yes. 


Is the store open when you got there? 


No, sir. 
Who opens the door? ; 


Well, if I come before Howard gets there, I knock at 
| 


the door and Harold lets me in. 


Q@ Ana now if Harold isn't there? 


i 
A Well, usually he is there, but at times I guess he 


doesn't hear me go I have to wait for Howard to come because 
he has the key to the door. 

Q He opens the door and lets you in? 

| 
| 


& Yes, sir.” 


Have you had any conversations with Howard Kinter with 


| 
| 
| 
| 
| 
| 
| 
| 
| 


vespoct to whet he doos on Sundays when he does work 
Sundays? 
A Yes. 
Q What has he told you that he does on Sunday? 

MR, BELKIN: There is no foundation laid for this, I 
submit, sir. 


TRIAL EXAMINER: Well, it seems to me you are attempting 


to establish foundation, aren't you? 


UR. TUK: Yes. 

MR. BELXIN: All I heard was something about a conversa- 
tion on Sundays, 20 specific Sunday, no time, no place, 
nothing with respect to whether anyone else was present. 

TRIAL EXAMINER: Overruled. 

Let me ask you this question: 

Does Mx. Harold Kinter coma in on Sunday mornings? 

A Well, I don't know as far as = what I have been told 
that the day that Howard works on Sundays he doesn't coms 
in until the latter part of the afternoon. 

MR. BELKIN: I object and move this be stricken as 
hearsay. The witness has testified she doesn't work Sundays.) 

TRIAL EXAMINER: Objection sustained. 

Q (By Mr. Tuk) Have you had any conversations with 
Mr. Howard Kinter about what he does on Sundays? 
A Yos. 


Q Now, did he tell you what Sundays he works? 


bjoction. Loading. 


i} 
She has already testified he works 
H 


other Sunday. 


Male 


MR. BELKIN: She has testified she doesn't know -- 


she testified sho 1s not there on Sunday and, therofore, it 
would be hearsay. 


PRIAL EXAMINER: She is boing asked to testify about a 
| 


conversation with Howard Kinter. 


MR. BELKIN: Well, he shouldn't lead the witnoss, thon. 


TRIAL EXAMINSR: Go shoad. 
Q (By Mr. Tuk) Now, has Mr. Howard Kinter told you any- 
thing abouts what he coos on Sunday mornings when:ihe works? 


Yos. ca 


Whas has he told you? 


Thet he sets up the cash registers and gots the girls 


started up in the morning because Harold is not there to 
teke care of those matters. | 

Q What do you mean when you say "set up the cash 
registers"? 


A Well, I guoss they have to clear it and all, got ready 


for the business. I don't know just how they clear it and 
what they do, got the money out from the safo, et cotera. 


| 
In other words, set them up for the day. 
Q Was there any change in your work schedule after the 


month of duly, 19657 


A Yes, sir. 
Q Do you recall when 1% was? 
A Well, you mean the hours or just what my hours were cut 
down immediately upon him hearing from the Union? 

MR. BELKIN: Objection. Move that the latter part be 
stricken. 

PRIAL EXAMINER: Well, to the extent that it isn't 
rosponsive, it may be stricken. 


Q Do you recall what part of July, 1965, that your hours 


| 
| 
H 
| 


were cut down? 
A Well, I believe it was the latter part of July because, | 


as I stated before, I haye always worked ona Monday, and when 


\ 
Me. Kinter evidently received the letter from the Labor 


Board -= 


} 


MR. BELKIN: I object to that. 

TRIAL EXAMINER: Objection sustainod. 

Do you recall when in July your hours were cut & z= 
mean there was a change in your schedule? 


THE WITNESS: That date I don't recall. It was the 


latter part of July. 

TRIAL EXAMINER: All right. Go ahead. 
Q (By Mr. Tuc) Was this efter Mr. Xinter came around 
with this slip of paper and asked you to sign whether or 
not you had been contacted by the Union? 


A Yes, sir. 
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Q Now, after this point in time, what wore your hours of 


expLoyment? 


A After this time, after he sent the papor around, you 


i 
mean? 


Q Yos. 


A Well, as I tried to say before, I usually always work 


on a Monday. 
| 
All right. | 


Ou a Sunday, I was told not to come in Monday. 


Who told you? 


Tom who? 


Conti. . ! 


Q 
A 
Q 
A Tome 
Q 
A 
Q 


All right. What were the circumstances, or how aid 1% 
come about that Mr. Conti told you? | 


A Eo just ceme up to me and said that Harold told bin, 


evidently, that I didn't have to report to work Monday. 
Q Well, what did Conti say to you? | 


MR. BELKIN: She hes just testified to that. 


MR. TUK: I want to make it clear because | there was 


the use of the word “ovidently" and I want the record 
clear as to exactly what Conti said to hor. | 

A Well, as I recali, he just said, "You don't have to 
report to work tomorrow,” or Monday, Monday eee 


Q And did you go to work Monday? 


No, I did not. 
Who makes out your work schedule both before July the 
ma after July the 8th, 1965? 
ea for a while wo had a slip of paper whore 
we put overybody's hours down, tho three in the back. 
Q You say "there for a while.” What period of time was 
this? 


That was before July. 


A 
Q@- Befere July, 1965? 


A Yose 
Q Was it posted somowkere in the meat department? 

It was on the 

Who made that up, do you know? 
A Well, sometimes I would put the names down, and Boren 
vimes Howard did, and we all verified each other's hours. 
Q ter July of 1965, after Mr. Kinter came around with 
this paper and asked you to sign it, was there any change 
in your work schedule? 
A Yos. 
Q Now, how was it changed? 

have been over that three times now. 

Objection. 

TRIAL EXAMINER: I don't recall. It soems to mo this 
may be something new. 


A Well, as I have told you bofore, the hours I have 


worked, I now work Mondays, Tuesdays, Fridays 
? 9 vo ? 


up the work schedule now? 


Tom Conti. 


Doos ne make up your schedule? 
| 
Yes, sir. 


Q Prior to July of 1965, how wore your hours kept? 


How would they record it? 


A Woll, as I said, there was & piece of paper thore with 
our names on it. ; 

Q ‘Yell, did you mark down the number or hours you worked? 
A EZ marked down the hours, yes. it or on the paper 
there and everybody marked their hours on there. 

Q Now, after July of 1965, and the time that Mr. Xintor 
asked you to sign this paper, how were your hours kent? 

A Tom Conti had a book and he kept the nour Chord « 

Q Now, also in July of 1965, did there cone a tino when 
Mr. Conti called you on the telephone while you were at 
home about work? : 

A Yes, sir. | 

Q Now, do you recall whet part of July that was? 

A The date I cannot remember, but it was on a Wednesday, 
the day I had off. I would assume the tine would be about 


5:00 or 6:00 o'clock in the evening. 


Q All right. Now, what did Mm. Conti tell you on the 


telophone, if anything? 
i. a He called up and sald I didn't have to report to work 
Thurscaye 
Whats aid you say to hin, if anything? 
5 — tyou aro idding me." 
Waat did he say? 
He says, "No, I am not.” I says, MWoll, let mo talk 
to Harold, then." 
Q And did you talk to Hartb1d? 
He says I did not have to‘work Thursday. 
Who talked to Harold? You did? 
OEE WEIENESS: On the phone for one second. 
Q (By Mr. Tuk) You confirmed with Mr. Harold Kinter 


what Mx. Conti told you, is that ite 


A I just wanted to hear it from Mr. Kinter because ak 


felt I was exployed by Mr. Kinter. 

Q Well, following this particular period of time, tho 
letter paxt of July, 1965, and coming on to the present 
time, did there ever come a time that you didn't work 
until the end of your shift? 

A Yes, many a time. 

Q Well, @o you recall eny times in particular? 

A Dates I don't recall, but then I know there is many 
times that maybe 15 minutes before I quit work he would 


come to me and say, “Well, you can loave in another 15 


minutes,” or half hour. 
Q Who is "he"? 
A Mr. Conti. 
Q Now, aid Mr. Conti ever tell you that he was the one 
| 
to tell you when to come in and when to go home? 
MR. : 
MRe 


Who 


to go home? 

Tom Conti. 

Do you recall any incident abous this tine when Conti 
y statement to you about his authority? | 

MR. BELKIN: Objection. Leading again. : 

TRIAL EXAMINER: Overruled. i 

I om sorry. | 

You don't: understand the question? 

MR. BELXIN: Objection. There is no foundation for 


this inquiry. I wish you would hear the question again, 


Mr. Iriel Examinor. | 


MR. TUK: She stated sho didn't understand it, sot 


guoss I will try it again. 


*R, BELKIN: I will withdraw the objection. 


TRIAL EXAMINER: Go ahead. 


| 


| 
| 
| 
Q (By Mr. Tux) Did Mr. Conti ever toll you who toid bin, 


“ho had instructed him to tell you when to coms to work and 


\ 
' 
| | 
1 
| 
\ 


whon not to came to work? 
f Yes, sir. 
Now, will you tell us what he told you? 
Ee says, "Harold told ms to tell you." 
Tell you what? 
What time I should leave and what time I should come in. 
i? I was needed I was to stay there; if I 
wasn't needed, I was to bo sent home. 
Q Did he say who made the determination as to who had 
the choice and who decided when you were needed and when 


you woren't needed? 


KR. BSLAEN: Objection. Iscading again. 


TRIGL EXAMINER: Well, this is part of an examination 
as to the scope of Conti's authority. I don't soe any 
ob jection. 

MR. BELKIN: Why shouldn't it be put to the witness 
properly if share is any germane testimony here rather than 
have it put the way that it is being put? 

i haven't objected when questions were properly put. 

ool, TREAL EXAMINER: Well, I don't regard this as leading. 
Go ahead. 

MR. TUK: | Would you read the question to the witness? 
Q Can you answer the question? 

A I em sorry, I must bo daydroaming. Would you ropeat 


it agein, please? 


Q Iwill let it go for now. 
Do you ever got your work done, that is, the wrapping 


of moat, prior to the end of your shift or whatever you 


normally do in your work? | 
A At times,yos. | 
Q And after you have done this, do you continue workLng 
until the end of the shift? i af 


Noe 


Does someone tell you whether or not you can go home 


| 

Who is that person? ! 
Tom Conti. 
Directing OE attention to Labor Day; which would be 

around whet,Ssptember 7th or s0, 1965, aid you have occasion 

bo talk to Ue. Conti at that time about the number of hours 

you worked? : 

A Yes, he did ask mo to come in. He said, "you will 


probably be working the full week due to the fact that Bob 
Zorn in the produce was going on a meerton ang Howard 
Xinter would take over in the produce and I would keve to 
work my full hours in the neat dopartnent, ” or, you know, 
work for hours. : 

Q Ang what length of time did you work fall ‘time ina 


tho meat dopartment? 


A Soke os to. 
AY the Sine ? 


Zos « 

TIO WOOS « 

Two Weeks « 
A Tom. 
Q During the course of the day’s employment, do you know 
“nether or not, or do you recall any incident where some 
customer might have returned some meat for refund for sons 
reason or other? 


oe Yes. 


Q Did you make the refund? 


A I have, yes, on a few occasions, but i would always go 


back and ask Howard or Tom if it's all right to make a 
refund. I always bring the merchandise back and they always | 
2gree to give the refund. 

Q@ Well, Mrs.Kolezar, directing your attention to 
November the Sth, 1965, were you at work that day? 
& I believe so. 


Q If I may have a moment. 


Did you have occasion to sign any document on tnat 


Yes, I did. 
Do you recall what time of day you signed it, or under 


¥nat circumstances? 
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A Ib wes brought to me early in the morning, I would sey 

shout 9230. : 
Who brought it to you? 
liv. Kintor. 


Q I show you what has been roccived into evidence as 

i 
renerel Counsol's Exhibit Yo. 7 and ask you to look at the 
Eocument, pleaso, and toll me whether or not this is the 


docwzent that Mr. Kinter gave to you that day. 


‘A Vos, it is. | 
Q@ Deos your name appear on that document? | 
A Yes, it does. | 
Q Do you recognize the signatures of any or she other 
employees on that document? 
A Yose 
Q WLLL you tell us whose you recognize? 
Well, there is Olga's. 


You at least recognize the names of these employeos? 


Yos. 


Do you know all of these employees? 
Yes. 
Ana were those employees working at the 


TI don't know of a couple of them. 


Do you normally go home for lmich, Mrs. 


Yes, I do. 


What time of day is that? 


Usually botwoon 12:00 and 1:00. 
12:00 and 1:00. 
“I have an hour. 
g When’ you got back from lunch, do you recall seeing 
saything unusual eround the store that day, anything out of 
the ordinary? 
A I don't know what you mean, sir. 


Q Dia you observe Mr. Kinter doing anything unusual that 


A WLLL, he was across the street, on the porch of 
Shirley's that day, I believe it was. I think Mr .Bolkin 
was there that day. 
Q Ms. Belkin. Was he in the store that day? 
& I bolieve he was in the store. Someone was in the 
office. 
Q Does Theresa Reichard live scross the street from the 
store? 
A Thet's hex name. 
ne) ‘Ana you saw Mr. Kinter standing where? 

On her front porch. 

On her front porch. 

Do you know whother or not he went inside the house? 
& io, he did not. 
Q Did you have a clear view from where you were standing 


° 


of Mrs. Reichard's house? 


| 
| 
| 
| 


| 
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Iwas outside at the time I seen hin there. 


hg I walked in the door, I lookod and he was still standing 


| 
there. 


Q Directing your attention to on or about october 28th, 
1965, do you vecall whothor or not that was your payday? 

A Yos. 

Q Do you recall whether or not there was anietie unusual 
about your paycheck? 
A Yos. 


Q What is it, please? 


| 
A Well, if I can recali correctly, I think I nad 25 hours 


in and my pay was 63, something which I was quite suxprised. 
. | 
Q How much do you make an hour? 


A $1.40. 
25 times $1.40 doesn't come out to $63, does i 
No. : : 
MR. BELKIN: Objection. I think we can ace cogaizence 
of what thet would amount to without this kind of comment 


by counsel. 


VR. TUK: It is not a comment; it is a question. 

TRIAL EXAMINER: Well, there aro undoubted? deductions, 
too. I imagine she is talking about her take-home paye 
@ (Fy mr. Tuk) Did you diseuss this matter with 
Mr. Kinter, tho fact that your paycheck was larger th 


you expocted it to bo? 


Yos. I went to hin she away because I thougat he 
made a mistake in my paycheck. 


if anything, did Mr. Kinter say to you about your 


I walked up to him. I says, "Mr. Kinter," Isays, "I 
Hink you made a mistake in ny paycheck." 

He saya, "No, I didn't.” 

im, "Woll, 25 hours at $1.40 an hour doesn't 

$63," and I seys, "Waat is it?" 

He says, “That's your bonus.” 

4nd I was surprised. 
& Had Mx. Kinter discussed a bonus with you prior to this 


time? 


A No, sir. 


@ Did you attend any mootings in April or May of 1965 in 


which a profit-sharing plan or a bonus plan was discussed? 
A No, I had not been in at any meetings Because I was in 
the hospital. 
Q I see. Now, directing your attention to approxinately 
December, 196k, wes there some conversation with Mr. Kinter, 
as that time, about the payment of a bonus? 
A In 19642 
Q Yes. 

Yes. 


Did you receive one? 


No, I did not. 
Mrs. Kolezar, did you keep copies of your paychecks or 


stubs from your paychecks from Mr. Xintor? | 


Dia I keop them? 


Yos. 


Yos, I did. | 


Q I show you what's beon markod for identification as 


General Counsel's Exhibit 20-A through 20-PP and) ask you to 


look througn those pay=sbubs and tell me whether i not those | 
tho ones that you rocoived from your payenecks with 
Minter during the year 19657 ! 
Oh, yes, these are my paychecks, stubs. 


Those are your pay-stubs. 


Now, are there some that are not there? 
A Yes, there are some, because I was off for about four 
or five weeks and I think I must have misplaced a few of 
them. I don't know how many there are here. | 
Q You have kept these in your possession all the tine, 
is that true? 


A That's vight. 


WR. TUK: I offer General Counsel's Exhibit 20-4 
through 20=PP into evidence. i 

TRIAL EXAMINER: Any objection? 
MR. BELKIN: Golly, it's going to take quite a while 


+o look at this, but I will assume that they are correct 


I wou object to tner. 

SRTAL EXAMINER: General Counsel's Exhibit 20 
received. 

IR, DUS: If the Trial Examiner please, at the same 
time I request to withdraw the original and make copies for 
ell parties. 

TRTAL EXAMINER: es. 

(Phe document above-referred to, 
heresofore marked General 
Counsel's Bxnibit No. 20-A 
through 20-PP, was received ia 
evidence.) 
Q (By Me. Tuk) Mrs. Xolezar, whon Sir. Conti leaves for 
an hour to attend to some personal business, as you have 


Ladicated -- 


ER. BELKIN: Objection. There is nothing in the 


record that indicates whet he is attending to. 

TRIAL EXAMINER: I will strike the personal business. 
Q When Mr. Conti left we you testified about his wife 
going to the dentist or something like that -- did he get 
a replacement for the time that he was gone? 
A No, he did not. 
@ Whon Mr. Kinter leaves, Mr. Howard Kinter leaves, 2s 
you testified, an hour early, does he get a replacerxont? 
A No. 

MR, TUK: No further questions. , 


MR. SCHWARZWALD: No questions. 


élfferens ‘hours and two dicferent times’. 

PRIAL EXAMINER: 
works eight hours, hor answer has been that sko is paid 
oignt hours. 7 
Q (By Mie. Bolkin) Right. Now, wo azo talicing about 
prossnt poriod, right? 


A Yose 


always work eight? . 


@ Phe time you worked five hours in a day, ox do you 
| 
| 
| 
| 
| 


No. I work Monday siz hours. 


Right. And when you work six hours, you get paic for 


Ghat's right. 


Have you ever failed to get the six hours?! 
| 


Ch, there is times whea I come in ard they w il say I 


may Leave an hour early or two hours earlier. 
work eight hours on Saturdays. 

Q Do you ever get docked for 15 minutes? 
A No, I don't get cocked. 

Q go you rocoived a benefit when you were 


minutes early, you weren't docked for it and 


work as you testified? 
A Well, if I would work until 5:00 o'clock, I would got | 


paid up until 5:00 o'clock. 


Q But if you worked until 4:5, what happened? What bine! 


A Tntil 5:00 o'clock, but then I would come in on xy 
lunch hour earlier, also. i wouldn't stay out the full hour 
for my Lunch. 
Q het was voluntary on your part, wasn't it 
A Yos, more or loss. 
Q Isn't it a fact that at no time you told Mr. Harold 
inter that you were a member of the Union and signed an 
authorization card? 

No, because he never seiked to me. He hadn't spoken 

thon 15 words to me since. 

ing therefore, there was no time during the period 
from July ist, 1965, to the prosent, when he discussed Union 
organization with you, is thore? 

No, I don't recall. 
Q And you always led him to believe that you had not 
4gned an authorization card, isn't that true? 

Thetts right. 

You never attended any Union meetings, did you? 


Ho. 


Q So that at no tine, to your knowledge, did Mr. Harold 


inter know that you had joined the Union or signed an 
euthorization card; that is correct, isn't it? At least 
until today? 


A 
a 


Well, I was always under the impression that he Knew 


You just testified that you hover discusses 


é 
Now, Gid you discuss it wita him or aidutt you? 
| 


other than whon ho took the paper aay end ho said, 


signed for the Union?” 


you shook your head in denial of that, | a an't you? 


I didn't toll him one way or the other. I didntt 


shat I eid or dida'tt sign it. 
didntt tell him you signed it? 
Ves. 
And that's the impression you leit? 
Yos. 
MR. SCHWARZWALD: Objection. How could sho know whet 
impression she gave Mr. Kinter? | 
wR, BELKIN: The witness has answored the ae 
SCHVARZWALD: Tho question is improper. 
BELIIN: That's all I have of this oct 
| 


SCHWARZWALD: I am sorry. I want e ruling. 


| 
going to move it goes out, the question and answer go 


TRIAL EXAMINER: Denicd. 
ER. SCHWARZWALD: Exception. 


REDIRECT EXAMINATION 
Q (By Mr. Tuk) Mrs. Xolezar, I show you Goneral Counsel's 


Exhibit 20-T, being a pay-stub for the pay period onding | 


10-25-1965, correct? 

A Yes. 

Q Now, @o you, of your owa knowledge, Know whother or not 
this check was A in fact, made out on that date? 

A I don't understand. I mean, I can see it's mado out 
sete) 10-25, JOS 


Q You seo the writing on that check has -- boars @ date 


of 10-25, is that correct? 


4 Shat's right. 
Q Now, do you, or your own knowledge, know whether or 
that it actually was made out on that date? 
A Ob, no, I didn't soo him make it out. Is that what 
mean? Noe 
Q These answers my quostion. 
TRIAL EXAMINER: May we have 4 Clarification of one 
point here? . 
MR, BEIXIN: As to why this is in issue? 
PRIAT EXAMINER: Pardon? 
WR, BELKIN: Do you want to know why this is in issue? 
PRIAL EXAMINER: No. I think I know why it is in 
issue. 
But I think one of the previous witnesses tos 
thas she received a check on October 27 and I thin 
Xolezax said that she received it on the 28th. Now, I don't 


know whether that was Snedvertent. 


No, it .6 not inadvertont. 


Mrs. Nolezar, wi explain to us why you received 


your check on Thurs 


Ik 


- 


one thing 


remonber I mado an objection. This i way the question 


was put on. Ne said on October 28, did you receive your 


eneck? | 
I objected. You overruled me. +o point 


shat this was definitely leading on this issue, thes 


question on when she did receive the check. , 

TRIAL EXAMINER: Well, les's find out now ken 
received the check. 
Q (By Me.Tuk) Mrs. Kolozar, the check pears the 
of Sotober 25, is that correct? 

2 | 

A Yes, sir. 
Q Now, do you recall whether or not you got your 
on tho date that's indicated on the stub? 
No, because I picked my cheek up on a Thur 
that was. 


sday, whatever 
| | 
| 
| 


8 
ALL vight. Ang can you tell us why you picked it up 


Thursday? 
Woll, I don't work on Wednesdays. 
You don't work on Wodnesdcays? 


makes out the checks 
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no need for that money that night, so I picked it up 
next day when I did my shopping. 

May I show you a calondar and direct your attention 
to the month of Cctober and ask you a now, you testified 
you picked it up on e Thursday. 

New, can you tell us which Thursday of that month you 


check? 


Thank you. 


RIAL EXAMINER: Are there any further questions of 


questions. 

ER. BELXIN:s TI have one. 
Do you know when the mail is delivered? 
GEE WITNESS: Do I know when the mail is delivered? 
MR. BELEIN: That's right. 
THS WITNESS: Where? 
GR. BELKIN: To the store. 
[HS WITNESS: No, not really. 
TRIAL EXAMINER: Are there any further questions of 
witness? 

No further questions. 
LR. IXiN: We have none. 
TRIAL EXAMINER: You are excused. 


(Witnoss excused.) 
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TRIAL EXAMINER JANUS: Tho hearing will be fa order. 
NORMAN D. HUNT : 
was called as a witness by and on behalf of the |Genersi 
Counsel and, having been first duly sworn, was examined and 
tostified as follows: | 
DIRECT EXAMINATION 


Q (By Mr. Tuk) State your full name and address for the 


record, please, Mr. Hunt. 


Norman D. Hunt, 1,086 Homewood Drive, Mentor, Ohio. 


Are you related to Laura Hunt? 7 


I an. 


She is my wife. 


A 

Q 

A i ee 
Q What's that relationship? 

‘ : 

A 


Where are you employed, Mr. Hunt? 


A Mentor Post Office. 
Q Do you know whether or not you or your wite owed a bill 
for groceries to Mr. Kinter? | 
A We did. : 
Q Do you recall when that was? 3 


Ah Well, I don't recall the exact day. I know the exact 


balance of it. 


Q About when was it, the time? 
A Oh, it's boon two and a half yoars or so, at least 


it was currently started. 


9 


Did there come a time whon you offered to pay 1%? 
proximately Juno of 16h, May or June of 6h. 
you recall that it was May or sune of '6) that 
] to pay Lt? 
in thero and cashed my income tax statement 
from 163, I mean my incomo tax check of 200 and some éollars. | 
I offered to pay Mr. Kintor at shat time. He said forget 
about it, you kids need the monoy. "T will take it out of 
ow wife's last pay." She was right there, running the 
rogister at that time. 
Q Now, was there anyone else present besides the persons 
you have nansd? 
A Not that I know of. 
Q Now, do you remomber what time of day this was when it 
happened? 
& It was in the evening, I imagine, around 4:30, 
5:00 o'clock, because it was after I came home from work. 
MR. TUK: No further questions. 
MR. BELKIN: Is that all? 
MR. SCHWARZWALD: No questions. 


MR. BEIXIN: I baven't any cross-examination on this. 


PRIAL EXAMINER: All right. That's all. Thank you. 


MR. TUK: Mey we gc off the record? 
TRIAL BXAMINER:. Off the record. 


(Witness excused. ) 


{Discussion off the record.) 


TRIAL EXAMINER: On the record. 


NORMAN ROGDRS 


was called as a witnoss by and oa behalf of the General 
Counsel and, having boon first duly sworn, was examined and 


testified as follows: 


DIRECT SXLAMINATION 


Q (By Mr. Tuk) State your name and address for the 
rocord, please? 
| 


Norman Rogors, 662), Sherbourne Road, Cleveland 30, Ohio.) 


By whom are you employed, please? 
Retail Store Employees Union Local 880. | 


Did you participate in the organization of the 


employees of Kinter Brothers, Incorporated? 


A Yes, sir, I did. 


Q Will you tell us what, if anything, you did in orgen- 


izing or attempting to organize these people? 


MR. BELKIN: Objection. I don't think we ought to have 
| 


in this record the organizational cempaign tactics and £0 


on of the Union. | 


TRIAL EXAMINER: Well, this is preliminary to the 


organization of the employees. I seo no objection to nis 
testifying as to the proliminaries of that campaign. 
; | 
MR. TUK: ‘I will withdraw tho question. | 


Q Mr. Rogers, directing your attention to July the lth, 
| 
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1965, cid you have occasion to talk to one Terry Radcliffe? 
A Yos, sir, I did. 

Where did this conversation take place? 

At his home. 

WLLL you tell us who was present? 

His father, Terry, and I believe one brother-in-law. 

Who else was present? 

Blwood Hoabler. 

Who was Elwood Hoabler? 

He is a representative organizer representing Local 

@1LS06 

Do you recall how long you were there? 

Approximately 45 minutes. 

Now, did there come 2 time during that conversation 

you asked him to sign enything? 

im. BEIKIN: I am going to object to this entire 
inquiry. General Counsel haa the senior Mr. Radcliffe end 
Derry Radcliffe, the boy, bere and the son under subpoena 
and I submit that the proper method of identifying this 
authorization card, if such is to bo presented, or to 
Gevelop any testimony on it, would be from the boy, woo 
presumably signed, so that we might know from him the cir- 


cumstances under’ which he signod end the representations 


or the misrepresentations that were made to hin. 


MR. TUK: May it please the Trial Examiner, this is but 
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another of Mr. Bolkin's statements founded upon no fact. 

Mr. Radcliffe was excused from his subpoena this Saturday, 
which would have been about the 1LOth or lith of this month, 
somowhere along there, and his appearance the first Gay of 
the hearing, as he stated to me, was at the behest of 

Mr. Kinter. So if he is anyone's witness, he ts Mr. Kinter's 
witness, and I strenuously object to Mr. Belkin's constant 
statements which ere unfounded in fact. | 

Now, this has gone on a number of times during this 
hearing and I have had enough of it. | 

MR. SCHWARZWALD: May I be heard on that, Mr. Trial 
Examiner? ; 

MR. BELKIN: Mr. Trial Examiner, I have yet to mske a 
statement that I found was unfounded in fect.  1.éi4 not 
ask Mr. Terry Radcliffe or his father to be here, and the 
fact is that they were under subpoena by the General Counsel 
so there is no mis-statement of fact. : 

And speaking of mis-statement ce facts, I checked my 
records this morning and I-spoke to Mr. David #inley this 
morning concerning the statement I made concerning the 
smended allegations of the complaint that were presonted 
to you yesterday with reference to the time vhen I came to 
the store and asked the employees, having set up all these 


safeguards provided by all the rules, as to whe ther they 


| 
had signed ean authorization card, and I had montioned this 
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end I more than mentioned it, i stated the entire matter to 
“y. David Finloy, who was the Chief Field Examinor of tho 
onal Office, and Mz. Richard DuRose, the Field 
ho took the affidavits of Mr. Kinterand other 
this case, so chat when Goneral Counsel stated 
that he was not without knowledge of this before 
we came to this hoaring, it could not be true. 
x: Am I assuming that Mr. Belkin intends to 
pind me by a statement that he meade to Mx. Finley or 
Mr. DuRoso? 

MR, BELEDT: Ono would presime that you would. 

HR. TUX: You didn't make them to me. 

MR. BELKIN: That's right, you didn't make them to mo. 

SRTAL EXAMINER: Let's limit this colloquy to Mr. 
Radcliffe. 

Do you want to be heard, Mr. Schwarzwald? 

MR. SCHEWARZWALD: Yes, I did, because I was present 
when Mr. ‘uk peminded Mr. Radcliffe, Terry and his father, 
that they had been released from his subpoena and éidn't 
heave to appear that day. This was the morning of the first 
Gay of the hearing, and Terry Radcliffe stated Mr. Xinter 
wante@ him to be hero, and I overheard the conversation 
and those are the facts as they happened,and it ought to bo 


quite clear on the rocord. 


TRIAL EXAMINER: Let's limit ourselves to this point. 


| 
| 
| 
| 
IL presuns,Mr. Tuk, you are going to introduce 
| 


or attompt to introduce the authorization cards signed oy 


| 
oz purportedly signed by Terry Radcliffe. 


Ig there any question as to the authenticity of the 
| 
signature apart from representations or circumstances sur- 
rounding the signing? Is there eny question as to the 


authenticity? | 


MR, BELKIN: I don't know. I have never seen the boy 
| 


and I heve never seen the card, of course, so I wouldn't 
know. I should say when I have never seen the voy, he was 
pointed. out to me in the hearing room, but 2 have never 
spoken to him. 

| 


TRIAL EXAMINER: Well, I think I will permit testinony 


on Mr. Rogers! part as to the signature on the card, and 
| 


then it seems to me that the procedure we will follow, as 
| 


was pointed out in the case of Mrs. Reichard yesterday, 
that if Respondent wants to call Terry Radeliffe:as a wite 
nese to examine the circumstances surrounding the signing 
and the representations that may havo been made, he is free 
to do so. : | 

MR. BELKIN: You will note my excoption. 


Of course, I will ask for a subpoena. 


DRIAL EXAMINER: Mr. Tuk. 


@ (By Mr. Tuk) Mr. Rogers, after you talked to 


Mr. Radcliffe for some time, as you tostified, did you ask 


2 to sign anything? 
After talking with him, I asked him to sign a card. 
Now, @id you observe Mr. Radcliffe doing anything with 
the card after you handed it to hin? 
A I observed Terry, after handing him the card and after 
he looked at it and road the card, I observed him signing 
the card. 
Q And Go you know whether or not he filled in any of 
the other blanks, other than his signature? 
A Well, he filled out the required information that's 
asked for on the card. 
(The document above-referred to 
was marked General Counsel's 
Exhibit No. 21 for identification.) 
Q Mr. Rogers, I show you what has been marked for iden- 
tification General Counsel's Exhibit No. 21 and ask you 
whether or not! that is the card that you saw Terry 
Radcliffe Pill out? 
A Yes, this is the card. 
4nd he signed it in your presence? 
Yes, he did. 
4nd was that done after he read the card? 
Yos. 
' I offer General Counsel's Exhibit No. 2l. 


I object. You know the grounds. 


I will overrule Me. Belkin's objection. 


The oxhibit will be recoived. 
(The document above-referred to, 
horetofore marked General 
Counsel's Exhibit No, 21, was 
received in evidence.) 

Q (By Mr. Tu) Do you know a Mr. Robert Horn? 

Ah Yos. | 

Q And Qirecting your attention to on or about July the 

15th, 1965, did you have occasion to talk to Mr, Hora? 

A Yes, I did. ; 

| 

Q WiLL you tell us where this conversation took place? 

A At his home. 


Q At his home. Where is his home, do you know, his 


address? 


A I am not sure of the address. I believe it is out here 
: 


in the Mentor area or the -- 


Q Who was with you, if anyone, when you visited Mr. Horn? |: 


A Mr. Heabler. | 
Q ‘And was there anyone with Mr. Horn? Was there anyone 
else present other than the three people you have named? 
A No. : | 7 

MR. BELKIN: Note my objection again to this entire 
line of inquiry and to a conversation made out of the 
presence of any representative of management. : 

TRIAL EXAMINER: The record will note it. : 


Q Now, where did the conversation take place, do you 
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socell? You said in bis home, but was there some specific 
Dlace at his home that it took place? 

i fhe specific place being tho front lawn, Griveway area, 
standing next to his automobile. . 


Di@ there come a timo in your conversation that you 


eskod Me. Horn to sign a document for you? 


a Yes. 

MR. BELKIN: Objection. This is leading the witnoss. 
The simple way to get the facts out here, I am sure the 
Trial Examiner will bear me out, and this is to ask whether 
anything was said or what, if anything, had happened instead 
of putting words in the witness's mouth. 

TRIAL EXAMINER: Sustained. 
Q During the course of your conversation with Mr. Horn, 
what, if anything, happened, Mr. Rogers? 
A During the course of our conversation with Mr. Horn, 
efter explaining to him the purpose of our visit and tho 
main purpose of the card, the twofold purpose that woe ex- 
plained to him, he inmediately stated that he was pro Union, 
very enthusiastic for our organization based on the fact 
that he had had previous experience with the Retail Clerks 
organization, and that he would very much like to sign the 
card. 
Q Did you give him a card? 


A Yes. 


| Q What, if anything, did Me. Horn do with the card? 
| A Well, there agsin we explained to him the information 


needed on the card. He took the card and looked at it, 


signed it on the fendor, the hood part of his automobile. 


(The document above-referrsed to was 
marked General Counsel's Exhibit 
No. 22 for identification.) 


Q Mr. Rogers, I show you what has been marked for iden- 


$ification General Counsel's Exhibit No. 22 and ask you 


your testimony? 


This is the card, yes. . 


| 
whether or not that is the card or document referred toin . | 
| 
| 


Did Mz. Horn read the card before yousigned it? 


Yes, sir. 


You saw him put his signature on it? 
Yos, I did. 

Did you see him fill out the card? : 

Yes, standing right next to him. 

MR. TUK: offer General Counsel's Exhibit Wo. 22. 


MR, BELKIN: Objection. Mr. Horn hes been available. 


He is in the area. He is employed at the store, ané the 
best evidence on this card and the circumstances under 
which Mr. Horn signed it, if he did sign it, would be 
Mr. Horn. 


MR. TUK: “The best evidence is anyone who participated 


in the act. Mr. Rogers participated, therefore, bis evidence 
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is equally valid as M>. Horn's ox anyone olse's. 
MRIAL EXAMINER: Over Respondent's objections, Exhibit 
22 will be received. 


(The document above-referred to, 


horetofore marked Gonoral Counsel's 


Bxnibit No. 22, was received in 
evidence.) 


Q (By Mr. Tuk) Mr. Rogers, after you received the cards 
of Radcliffe and Horn, what, if anything, aid you do with 
them? 

& I inserted them into my pocket. 

MR. BELKIN: What's the purpose of this? Objection. 

DRIAL EXAMINER: I imagine General Counsel wants some 
further newer as to what he did with them. 

Q Did these cards leave your possession at any time 
thoreartter? 

MR. BEIXIN: Objection. This is irrelevant. 

TRIAL EXAMINER: What are you leading up to? 

MR. TUK: The only thing wo are leading up to is, 
what @id he do with the cards after he got them? Did he 
give thom to. someone else? That's all. 

WR. BELKIN: What would be the point of that? what 
are we supposed to do about that? | 

MR. TUK: The point is to show that the Union had thom 
in its possession at the time the demand was made, thats 


all. 


| 
| 
| 
| 
| 


| 


| 
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ARTAT, EXAMINER: I suppose you can ask what | he dia 


them when he returned to the office or how he handled 


» in the normal course of his organizational activities. 


r. 


Me. Rogers, after you received these cards from these 


zon and put them in your pocket, in the normal course of 
your business operations, what, if anything, aid you do 
with the cards? 


MR. BEIKIN: I object to this. It is leading. It‘is 


improper. It is irrelevant. 
TRIAL EXAMINER: Overruled. Sees arta 
| 


& As I always do, I, myself, ‘personally see that all the 
cerds that are signed by people in the field axe returned 
so me. I personally return them to our office, place them 


in the personnel file under lock and key. : 
MR. BEIXIN: Is there any re here that somebody 
swiped these cards? Sy eis Sis 7 | 
RIAL EXAMINER: No, I don't, think so. -I think we: 
enough on thia point. Pia ae 
MR. TUK: I have no further questions, ~ | 


MR. SCHWARZWALD: No questions. 


TRIAL EXAMINER: Mr. Belkin. : 
CROSS-EXAMINATION | 


Q (By Mr.Bolkin) Mr. Rogers, do you participate in 
contract. negotiations, too, on ‘behalf of: your Iocal CREED 


MR. SCHWARZWALD: Objection. = gee no relevance, no | 
Si eon 6 


® 


rejoct tho exnibit. "=t may bo placed in the rejected Zile 
or you may wish to withdrew it. 

MR. BELSIN: I don't want to withdraw it. I would 
rather have it in the rejected exhibit file, because TI do 
fcel shat it should help in the dotormination of the issue. 
Q (By Mr. Belkin) Isn't it a fect, sir, that when you 
spoke to Mr. Terry Radcliffe in the presence of his father 
that you told him that you wanted him to sign this card so 
that you could show your superior that you had been at his 
home? 

A Absolutely not. 
Q All right. That's your answer under oath? 


A Indeed it is. 


MR. BEIXIN: No further questions. 


MR. TUK: I have no questions. 

TRIAL EXAMINER: Mr. Schwarzwald? 

MR. SCHWARZWALD: Wo questions. 

TRIAL EXAMINER: Thank you. You may be excused. 
(Witness excused. ) 

TRIAL EXAMINER: Off the record. 

(Recess had.) 

TRIAL EXAMINER: On the record. 

MR. TUK: Mr. Norman Hanna. 
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NORMAN HANNA | 
was called as a witness by and on bohalf of the Generel 
Counsel and, having been first duly sworn, was examined and 
testified as follows: é | 

DIRECT EXAMINATION | 
Q (By Mr. Tuk) State your full name and address for the 
| 


record, please, Mr. Hanna? | 


Norman Hanna, 136 Archwood Drive, Painesville, Ohio. 


A 

Q By whom are you employed? : 
A Retail Store Employees Union Local 880. : 

Q Directing your attention to Fobruary, 196), aid you 
have occasion to talk to Nr. Kinter? ; 
A I did. : 
WR. BELKIN: February, 196. Cbjection. : 
MR. TUK: This is just background. : 


MR. BELKIN: Wholly outside the scope of the complaint. 


TRIAL EXAMINER: Some reference was made ns some pre- 


liminary conversations in 1964... I imagine they are related — 


to that. I will permit it for that. 


MR. TUK: This goes with the issue Mr. Belkin raised 
with Respondent's Exhibit 2 which has been rejected. 
Q Ab that time, did you have a conversation with Mr. 
Kinter? 3 2 
A Yes. ‘ i 


Q Would you tell us, to the best of your recollection, 
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yw said to Mr. Kinter and what he said to you? 
A I entered the store sons time late in February of 16) 
and asked to speak to Nr. inter. I introduced myself to 
him and presented this exhibit to him and told him that 
since he was now Pic-Rite or belonged to the Pic-Rite 
essociation, we thought he should recognize the Union, and 
he took the contract and looked at it and said he would Like 
+09 have some time to look 4t over, and I said, "thank yOu, 
sir,” and I lett. 
Q Now, showing you Respondent's Exhibit 2, which has: 
ceon rejected, I ask you 50 Leaf through it and see whether 
or not this is the standerd form of contract that was usod 
in the industry at that time, or the one that was presented 
to Mr. Kinter? 
Yes. 
Did you make a return visit to Mr. Kinter? 
Yes, I did. 
Do you remember when that was? 
June of *65. 
Dia you talk to Mr. Kinter? 


Yes. 


Do you recall where the conversation took place? 


> © &- © FP © F & 


In one of the aisles of the store. 
Q Was anyone else present when you were thpre with Mr. 


Kinter? 


A The business agent, Tom Robertson. 


Q What was said to Mr. Kinter, if anything, or what did 
| 


Mr. Kinter say to you? 


A Well, I asked him, then, if ho would consider now 


signing the contract with the Retail Clerks Union, and he 


stated to me that at a meeting that he had attended with 
the Bi-Rite association, he was told that he did not -~ 


because he was a member of the association -- did not have 


to recognize the Union. 


So I there ageinthanked him and left the store. 
You mentioned Pic-Rite. | 


Yes. 


This is a Bi-eRite store. 


ledge? 


| 
Is there any difference between the two, to your know- 


A To my knowledge, they have changed the name to Pic- 


Rite at one time and had to return to tho Bi-Rite name 
| 


because of some complication tie-up that I understood with 


the Pick-N-Pay Stores, that they had to revert beck to the 

Bi-Rite name but, to my knowledge, it is the sane assocla- 

tion. : 
MUR. TUK: I have no further questions. a i 

MR. SCHWARZWALD: No questions. 

MR, BEIKIN: I have no questions. 


TRIAL EXAMINER: Thank you. You are excused. 


(Witness excused.) 
Mm. BELKIN: Now, I re-offer Respondent's Exhibit 2. 
It has been identified. It has become part of the tostinony 
e evidence of this case and it certainly should be in. 


MR. TUK: ‘In order to facilitate matters, I will offer 


im, BELKIN: Weil, fine. 
DRIAL EXAMINER: I will now accept Respondent's Bxhibit 
2 for whatever it is worth. 
(Phe document above-roferred to, 
heretofore marked Respondent's 
Exhibit No. 2, was received in 
evidence.) 
MR. SCHWARZWALD: I have one matter that has come to 
my attention. Somehow the pleadings don't carry the correct 
neme of the Charging Party. I suppose an amendment would 


be suggested.on this point. 


The correct name would be: Retail Store Employees 


Union Local 880, Retail Clerks International Association, 


AFL-CIO. 

TRIAL EXAMINER: Does the correct name appear on the 
charge? 

MR. SCHWARZWAID: Yes. It's a matter of the order in 
which it is stated, but the order in which I had just 
stated is the formal name of the Charging Party. 


PRIAL EXAMINER: All right. Does that complete General 
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Counsel's case? Before we got into that, is there any 
| 


cdjection to the amendment of the name of the Charging™ 


Union? 


: 
MR. TUK: General Counsel has none. | 


i BELKIN: I have none. 


TRIAL EXAMINER: Granted. 


MR. TUK: Before General Counsel rests, I think there 
was one matter, namely, the profit and loss statement for 
the second quarter of 1965. ~ : 

MR. BELKIN: It is being mailed to him. He shoula have 
it by tomorrow. | : 

TRIAL EXAMINER: Will there be any objection to the 
General Gounsel introducing that or have the use of it when= 
ever he needs it? : 

MR. BELKIN: If he doesn't, I will re-offer ab. 

MR. TUK: I have the right to go into the matter with 


Mr. Kinter. 


MR, BEIXIN: We won't deprive. you. 


- | 
MR, TUK: At this time, General Counscl re-offers 


General Counsel's Exhibits 1 through 22 so that it they have 
not been formally received, I ask that they be received nOwW. 
TRIAL EXAMINER: All right. They may be received. 


(The documents above-referred to, 
heretofore marked General 
Counsel's Exhibits Nos. 1 through 
22, were received in evidence. ) 

| 


TRIAL EXAMINER JANUS: hi The hearing will 
TO SWNE . 
MR. BELEDI: At this time, Mr. Trial Examiner, 
teady to go forward with its defense. 
Mey it please the Trial Examiner, General 
Counsel at this time moves for Leave to reopen the General 
Counsel's case and to amend the complaint by adding two 
edditional allegations being an 8 (a) (1) allegation 
respect to an incident that happened yesterday, 
17, 1966, at approximately 11:30, and involving an 
of the Respondent -- 


Objection. I am going to interrupt at this | 


If Gonoral Counsel is offering to amend the compiaints 


at this time, after it has rested its case, it ought vo 


offer an smendment and not attempt to clutter the 
with any statements. 

TRIAL EXAMINER: Well, this isn't cluttering tho record. 
I mentionea what the background of this suggested emoeadnont 
is and, if Mr. Tuk didn't offor this information, I would 
insist that he go into it, anyway. 

MR.TUK: At approxinately 11:30 a.m., yesterdsy morning, | 
employes Robert Horn was threatoned with physical bam 


because tho Respondent knew or belioved that he hac 


yarbicipated in tho Union’ 


exngeged in other coke ombec ac 


end protection of the employoos. 

iF 
amendment would bo that following or 

conversation, tho Respondent further ‘violated 


(a) (3) of the Act by virtue of its somaerion 


Tao reason why Goneral Counsel requests to emend the 


s 


patos 


| : 
asks for leave to reopen his 
ay 


| 
evening, or Late See 
Sternoon, LT should say, Iwas informed of the tact that 


Mr. Horn had been temninated. Thereafter, I nade a number 


of telephone calls to var arious employees and verious 


employees Who Were former employees of Mr. Kinter, in tura, 
contacted me. : 

This morning I @iscussed the matter with ue. Horn and 
sho facts that he recited to me certainly make out a oe 
fecie case, ror which tho General Counsel showid bo per~ 
“witted to amend the complaint and put on this evidence, and 

sey for this reason, that because his tommination and 
the threat took place within approximately one-nal? hour 
after the hearing adjourned yosterday morning and it was 
after the fact, and General Counsel asserts thi Ss that 


the employer for the first time knew that Mr. orn signed 


| 
a Union card; that this was his motivating reason an 


yy 


goneral nature of the whole situation impels the conclusion 
thet he was terminated for Union activities and that the 
only way that we could properly consider his case is to have 
it heard now and, further, the Respondent would not be pre- 
judiced in any way by this because of the fact that the 
party who was charged with tho commission of these violations 
is here. Ho was present yesterday, and it places no undue 
burden on Respondent to answer this for these additional 
allegations. 

PRIAL EXAMINER: Mr. Belkin. 

MR. BELKIN: Well, we are now confronted with e weird 
situation. One begins to wonder about when and where the 
abuse of due process in this case by the General Counsel 
will cease. 

This case has been pending for quite awhile. There 
has been considerable investigation of it. As I said 
earlier in the record, we have given the Regional Office 
every aid and assistance and complied with every request 
for any facts’ or any views we had with respect to this case. 

Then this case opens, and on the first day or so we 
got now allegations, and as the case proceeds we get addi- 
tional allegations, some completely unfounded. 

Now, in view of these new amendments which came as ; 


surprise to us, we requested and obtainod a leave of an 


afternoon to prepare a defense. I worked all afternoon 


: 425 


ail evening to do this, and then IT am confronted with a 
request to reopen the case after the General counse2 had 
rested, and I said that this is uneonstitutionell 

With rospect to any investigation of a new effort to 
amend the complaint by General Counsei's own words or 
counsel for the General Counsel's own words, it is obvious 
shat no EOS investigation has been made. one side of 
the story has been told by Mr. Horn. it may wot be that 
on investigation, if the Regional Office engaged in it, 
they might find no complaint at all. I came in after the 
incident. I spoke to Mr. Kinter. He informed no that 
Me. Robert Horn had quit. I have no fwther information 
from Mx. Kinter on this. i 

T discussed the conversation he had with Mr. Horn. 
Me. Horn didn't even pick up his check. Mr. Kinter éidn't 


. | 
make oub a check, which would bo the normal procedure if he 


had @ischarged him. I met Mr. Horn in the hall this 


, "No, t 


morning and I asked him if he quit, and he said 
hadn't quit; I have been fired.” 

I said, "That's not my information and I want you to 
know, speaking for the Company, that your job is still. 
there and I want you to go out there and work," and this he 


refused to do. 


Now, I asked if there were, if the colloquy betweoen 


| 
Mr. Horn and Mr. Kinter was heard or was in the) presence of 
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ssher szore exployees. I am informed by Mr. Kinter that this 

$3 true. I haven't had an opportunity to talk to these 

employees. I don'ts know what all tho facts are. So far, 
heve Mr. Kinter's story and perhaps a vory sketchy report 


Mr. Horn. Eow can you prepare 2 defense to this at 


tims? 

Now, is that way out, if there is a violation of the 

since General Counsel has rosted, a charge can be filed. | 
It can be investigated and then determined in the normal 
course of the Board processes, but I shouldn't be compelled 
nor should my client be compelled +o meet this kind of 
attack, the kind of thing we have been faced with all during 
this hearing. 

ER. SCHWARZWALD: The original contact by Mr. Hora 
was by the Union representative wao referred him to me and 


I then reported this matter to Ir. Tak, from my conversation 


with Me. Horn there is no need to recite the specific facts 
here, but the threat of physical violence and the condition 
tn which this was done is such a blatant violation of the 
Act ang of just decent behavior that if this wore a court 
and the Trial Examiner were a judge, this matter would be 

a matter for summary conterpt of proceedings of 

and nos to be taken up in circumstances, and it 


blatant in this hearing and the fact that when the evidence 


presented at this hearing yesterday morning is what obviously 
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gave riso to what happened, would be a denial of due process 
So Mr. Horn, the man who has suffered and is going to suffer 
tn the future while slow processes of the Board taxe place 
while trying to address what the Respondent did solely 
pecause of the fact of Mr. Horn's expression of desize to. 
join the Union being made clear in public at this hearing. 

Now, a postponed consideration of this matter would. be 
unfair to him; it would be for the Board and it ts | representa- 
tives to permit blatant violations of the Foderal law to go 
py the board effectively and to make all ronsdies of the Act 
much less maaningful. 

Now, if the SES feels that it really has to have 
a recess to prepare a defense, we are not. asking him to do 
anything piecemeal. Respondent has stated on the record 
they are prepared to defend this case up through all the 
allegations to this amendment. There's no reason why 


Respondent cannot go forward with that defense. 


Ang if he, at the conclusion of that defense, 


Respondent feels that a recess is necessary to defend against! 


these new facts which took place only yesterday, that would 
be a matter worth considering, but any further adjournment 
or any refusal to consider this matter now, z say, would be 


a denial of due process to this 8 (a) (3). 


UR. BELKIN: Mr. Trial Exeminer, the argument and 


contention that anyone was threatened with physical harm, 


| 
| 
| 
| 
| 


otally and completely. That is the kind of hoge-. 

et thrown at in these procedures. There has Deen 
no investigation by the Board office and TI submit that there 
was no physical violence and I submit that there was no ais- 
charge of the employee and, as I have stated, T have offered 
thie man -- I haven't offered -- I have told this man that 
ho wasn't discharged, that if-he didn't quit, that his job 
Was open. 

Now, I think that it is unseoming to argue the alleged 
facts in this case in this manner. 

IR. TUK: May I be heard on one point, please? 

TRIAL EXAMINER: Yes. 

MR. TUK: Mr. Belkin's statement with regard to his 
conversations about offering Mr. Horn his job back is 
intended to be an unconditional offer of reinstatement or 
an offer of reinstatexent -- 

BELKIN: It is. 

TUK: I want it made clear on the record that not 
only that he will make it an unconditional offer of mine 
statement, ho will make tho man whole and post whatever 
notice is requirod. 

PRIAL EXAMINER: Well, let's go off tho record at this 
tine. 

(Discussion off tho record.) 


PRIAL EXAMINER: On the record. 


hig 


WR. BELKIN: During the off-the-record discussion, the 
Rraminer suggested that thore might be a possibility 


the gituation. 


I want to say this: In so far as Mr. Horn iis concerned, 
as I stated to him this morning and as ny information is, he 
was not discharged by Mr. Kintor. His job is open. It has 
been continually open. If he wants to reports to work this 
minute, bis job is waiting for him. Ho hasn't been paid off 
so there is no question of any loss of wages ang there will 
bo no loss of wages if the man will work. | 

Now, as far as aay 8 (a) (1) allegations beyond that, 
if ea charge is duly filed and if, upon investigation, ze 
’ing there is merit in the charge, I will onter into a 


settlement discussion. Right now I don't know if there is 
| 


in the situation as far as any 8 (a) (1). 


TRIAL EXAMINER: Off the record. | 


(Recess taken.) | 
TRIAL EXAMINER: On the record. | 


Mr. Tuk, you have investigated the possibility of a -- 
ox the feelings of your supervisors with ess toa mote 
tlement in the Horn matter, and do you want to state on the 
record what you have learned? 

mR, TUK: Yes, sir. While we were off the record in 
thig short recess, I contacted the Regional Attorney end 


the matter was discussed. 
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The Office is of the 
with the motion for leave to reopen and amend the complaint 
with the eddisional 8 (a) (1) and (3) allegations with 
respect to ir. forn and, because of the nature and timing 
of the incident, it would not effectuate the purposes o? 
the Act entered into and the formal settlement agreement 
thereby permitting the Respondent to Go, by indirection, 
what he cen do directly. 

The Office is also of the opinion that under the 
circumstances there is no need for a charge to be filed in 
this case and, lastly, General Counsel is of the position 
that Respondent should be able to proceed with his case as 
he has prepared it. 

Tf, in the event that he needs additional time to moet 
the allegations raised by these amenduents, we have no ob- 
jection for a continuance to allow him to make that prepara- 
tion. 

MR. BELKIN: Well, then, of course, you haven't ruled 


on this. 


Iwint to say this: In so far ds the allegations of a 


threat ofsphysical harm, and I am using counsel for the 
‘General Counsel's phraseology, there is absolutely no morit 
to it. 

In so far as Mr. Horn's employment, in so far as the 


employer is concerned, it has never terminated by any desire 


of the employer. The job is open. If Mr. Horn wants to go 
to work this minute, the job is open %to hin; thet will con= 
tinue to be our position. ! 

To reopen this case, to permit the General Counsel to 
reopen it, I strenuously would object to that, and I object 
to tho Regional Office assuming that it has the right to 
dictate to the Trial Examiner as to whatever procedure he 
shall follow. | 

PRIAL EXAMINER: I am sure the Regional office isn't 
telling me how to conduct this hearing or woether to grant 
the motion or not. T have the position of the Generel 
Counsel as expressed in the Regional Office and t will take 
it into account. | 

I am prepared to grant the motion to amend the 
compleint in the respects stated by Mr. Tuk. uy only 
question at this time, and I will save the positions of 
the parties on this, is,i> whether to ask the General 
Counsel to proceed on these new allegations now or to hold 
it in abeyance and permit the Respondent to put in its 
defense as to the matters previously alleged on which, I 
gather, it is ready to proceed and then to take up nop 


Horn mattor at the conclusion of the Respondent's defense 
on the other aspects of the complaint. 
And then, if necessary, adjourn the hearing to permit 


the Respondent to gather whatever 4% needs in order to moet 


the new aklegations. 


MR. BELKIN: Me. Trial Exominer, this would be most 


unfair and, in my opinion, most improper. If I want to 


put in a defonse, I want to put it in all at once. TI don't 
want to be trying two cases sinultanoously. 

fae suggestion you made means that we go ahoad on what 
was the General Counsol's cass before ho rested, then permit 
General Counsel to then start this new case, then to have us 
prepare a Gefense to the new case. We might as woll adjourn 
until such time as we can try this case all at oncs. 

The way it is now, we won't even finish today. 

TRILL EXAMINER: Well, this is a separate ineidsnat. 

It is related, of course, but any of its aspects are quite 
unrelated to the General Counsel's evidence. It just 
happened yesterday and it seems to me it should be no great 
matter Tor the Respondent to go aheagé with its defense on 
the General Counsel's case as it appears now. 

Ané as I say, if it is agreeable, I have no ob joction 
to permitting the General Counsel to put on its oRECREO oe 
she conclusion of the Respondent's case so that, in essence, 
these new allegations of 8 (a} (1) and (3) with respect to 
Mr. Horn can be treated as a separate sogmant of ths case 
at itsowm time. 

MR. BELKDI: I am going to object to that, too, sir. 


MR. TUK: There is one additional consideration, if I 


| 
| 
! 
ho only point I want to make is 
| 


uestion was raised yosterday as to the presentation 


of the signer of authorization cards, this will afford the 
i 


A 
General Counsel the opportunity to present Mr. Horn, who 


signed his card, and give counsel the right to cross-examine 
to the circumstances surrounding it, and I see Mrs. 


I 
Reichard and Terry Radcliffe are also here this morning, 


so there can be no question that all of the people who 


signed cards were not presented end offered counsel th 


| 
opportunity to examine them with respoct to their cards. 
i | 
MR. BELKIN: If General Counsel wished to €o that, ho 
should have done it in his case in chief? before he rested. 


I think it is very unfair and I think it is absolutely 
horrible, from a lawyer's standpoint, to have anyone come 
in, prosont their case, and rest,and then get a ehance to 
reopen it. 

MR. TUK: Woe will prove it. 

TRIAL EXAMINER: The authorization cards of Mrs. 
Reichara@ and Mr. Horn have been admitted. : 

Unless there is some dispute as to the authenticity 
of the signature, and I gon't see that there is, I don't 
think there is any need to put Mr. Horn on to authenticate 
his signature now. 

The only quostion is whether to require the General 


Counsel to put his case on with respect to Mr. Horn now or 


wait, and I think it would be fairer and better procedure 

to hola that in abeyance until Mr. Belkin has put in his 
dofense with respect to the General Counsel's caso as it was 
vresented in the hoaring up to date, ana thon, too, if there 
is time today, to permit him to reopen his case and pus in 
his evidence as to Mz. Horn, and thon, if necessary, we will 
adjourn to some time in the future to allow Respondent 
sufficient time to meet the new allegations. 


Tt think at this time I will ask Respondent’ to go forward 


| 
| 
\ 
| 
| 


with its Gefense on the General Counsel's case as of this | 
time. | 

MR. TUK: If I may, please, do I understand the Trial 
Examiner to rule that he will permit the General Counsel to 
reopen and amend the complaint? 

TRIAL EXAMDIVER: “With respect to the Horn incident, yes. 


‘With respect to the 8 (a) (1) and 8 (a) (3) allegations, 


I think I have already granted your motion to amend tke 
complaint. 

Simply in the interest of orderly procedure, I think it | 
might be better to have Respondent put in the defense which 
it has prepared to your previous case, without the Horn 
incident, and then try those new allegations. 

MR. TUK: May I at this time read the amendments into 
the record? 


TRIAL EXAMINER: Yes. 


yes | 

MR. TUK: This will bo new paragraph 9. It reads as | 

follows: ee | 

"on February 7, 1966, and continuing thereafter, 1 

Respondent, through its agent, representative, and supervisor, 

more particularly Janes Harold poucere at Respondent's store, 
threaianod employee Robert E. Horn with bodily harm for the 


reason: that he nec) or Respondent believed that be had 


joined; assisted, or favored the Union, or engaged in other 
concerted activities for the purpose or ‘collective bargaining 


or other mutual aid or protection.” ; 


New paragraph iy, it reads as follows: 


| 
| 


nn February 16, 1966, respondent, more partioulasty 
James Rarold Kintor, terminated the employment of Robers H. 
Horn and at all times since such date has failed and refused, 
ang continues to fail and refuse to reinstate said employee 
to his former or substantially equivalent position oP 
employment for the reason that he had, or Respondent bolieved 
he had joined, assisted, or favored the union, or engaged in 
other concerted activities for the purpose of collective 
bargaining or other mutual aid or protection.” — 

So that the record is clear, all paregraphs pursuant 
to the amendments presently read and those herotofore read 
will reflect that they will be in chronological order and 
shat the conclusionary paragraphs will also reflect the 


amendments as they have been received into the pecord. 


i 
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am going to object to the amendment of 


I am also ontoring an objection to being 


Zq other words, I om objecting to your ruling, vory 
respectfully, Mr. Examiner. Woe aro going to becompseiied to 
Z209 these two allegations at the close of our case. Tf think | 
it is a denial of due process. It's not in accord with our 
system of jurisprudence at all. 

DRIAL EXAMINER: All right. Your objection has beon 
noted. 

Do you want time to answer these allegations or do you 

to make an oral answer at this tine? 

IR. BELKIN: I don't want to make an oral answer at 

Sime because I have had no chance to check these 


allegations thoroughly. 


And let mo say for the record that I advised, on behalf? 


of the Respondent, Mr. Horn, this morning, shat his job was 
there, that it had not been terminated, and if he thought 
it was terminated he was to dismiss his mind of that and ho 
was to report to work immediately or at any time ho wished 
within a reasonable time, of course = you can't keep 
job open forever if he refuses to take it -- and that 
Will be no question oF pay. 

All right. 


Also, so that the record is clear, thas 


Generval Counsol J f the opinion at this time that the 


s not completely unconditional, 
which is required. 


MR. BSLKIN: Absolutely unconditional. Even an orfer 


of reinstatement is an offer to continue employment. 

TRIAL EXAMINER: I don't think there is any need to go 
into thet at this time, but I will go off tho record now 
for a moment. 


(Recess had.) 


ORTAL EXAMINER: On the record. 


MR, TUK: Mr. Bolkin made an offer of reinstatement on 


she record to Mr. Horn previously. We ask that thet offer 


of reinstatement be put in writing and be delivered to 
Mr. Horn. 


MR. BEIXIN: Let mo put it this way: Tf never made an 
| 


offer of reinstatement. i made an offer of continuing 


employment and I will put it in writing and give it to 


Mer. Horn. 
My contention is that he quit, that he was dever 
terminated, and as far as we are concerned, if ie wants to 
go to work, we want him to go to work, and I will put thas 

in writing, and there are no strings tied to ib. 
RIAL EXAMINER: I don't know whether this is simply a 
matter of wording or not. Mx. Bolkin probably 4s nos 


willing.to concede, I gather, that thore was any termination. 


In view of the situation and tho undorstanding of the 
parties, ia there any objection to this for of wording? 
It doc + affect the Charging Party or the General Counsel's 
so what the nature of this cessation of work yestor- 
efterncon by Mr. Horn actually entails. 


Whether it was a termination or a blowup or some sort 


misunderstanding is nothing that we have to go into now. 


MR. SCEWARZWALD: Well, let me make it clear, ir. 
Eaaminer, that we have said it. It has been denied, but we 
tell you that based upon discussion a few minutos ago with 
Me. Horn, so far as ho is concerned, threats of physical 
violence make a matter of this not as simple as it is in any 
of the cases. ‘This is this man's sincere fooling, for what- 
ever it is worth, and I think under those circtumstances we 
heave to at least get this clearly in writing to consider it. 

REAL EXAMINER: Well, can we do this? Suppose this 
matter were to be settled by noon, would your offer havo 4 
time Limit any longer than noon? ~ 

MR. BEIADTN: No, of course not. Our position is that 
the man's job is open. It will stay open until such reason- 
able time that we have to replace him if he didn't came back 
to work. 

TRIAL EXAMINER: Let's proceed with Respondent's case 
and ot the lunch receas I urge the parties, the Geceral 


Counsel, the Charging Union, and Mr. Belkin, to get together 


| 
and to try to work out some suitable statement on 
Respondent's part which, aS least, will settle tho future 


= : nn enn | 
employment right of Mr. Gora. 
Now, may I cali my first witness? 


QREAL EXAMINER: Yes. 


TRERSSA REICSARD 
alled as a witness by and on behalf of the Respondent 
| 
boen first duly sworn, was examined anc tcstified 


EXAMINATION 


your address, please. 


BY Sheresa Reichard, R-e-i-c-h-a-r-d, 4716 Corduroy Rosé, 
Mentor, Ohio, 4060. 
Q Sxq you married? 


A 


| 
Q Were you at any time employed by ir. Kinter at his 


grocery store in Meator Headlands? 


A Yos. 


Do you romember approximately when that was? 
v | 


September 19, I think 1t was, my starting ‘Gate. 

nos sure but, roughly, around there because that's 
| 

my husband was hid off. 


19652 


1965, yes, and 


4,30 


Q Now, ab any tims while you wore employed by Mr. Einter, 
Gia you sign a card or a document given to you by talor 
roprosentatives? 
& Yes, I did. 

Do you remember about whon that was? 


No, I kaven't the vaguest; I can't even remaxbor. 


Will you toll the Trial Exeminer where this incident 


At my home. 

Who was present? © 
& My husband and ne two children. 

Q Were there any ropresentatives from the Union or men 
who said they were represontatives present? 

Tro gentlezien. 

Tell us, now, just what happened that evening, or when- 

S% was?” 

Well, these two gentlemen came to the coor and ny 
husband went to the door and he asked them in. They saic 
shoy wanted to see Theresa Reichard, and my husband invitod 

hom io and they sat on the couch, and I was in bed at the 
time end I asked my husband who it was and be said ho didn't 
know, and I went to see who they were and thoy said thoy 
were from a Union, and then they proceeded to ask mo abou 


tho case. They said there was some sort of case against 


My Kinter and did I know what it was about, and I said, 


sure." 
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ey had been there. 


Now, later, did you discuss this coaversa- 


All right. 


And Gig you make out an affidavit and a s 


Yos. 


you mark this as Respon 


v's 


den 


ORTIUTT 
Dees @ 


ware 
aiale 


that you signed? 


the record show that the witness 


Tt offer Respondent's Exhibit 3. 
TUR: Object. 
CHIARZWALD: Objection. 

Shere is no Loundetion for its aduission into 
evidence. She testified that she gave a statement. Sh 
sostified on the stand as to what the factual circumssances 
are. 

Now, if Respondent's counsol wanted her to tesviry as 
to other events, he could have clearly done so by direct 
examination, and now he soeks so substitute her testimony” 
with a statenont that was given prior by having it offered 


into evidence. 


FRTAL EXAMINER: I haven't road the Respondent's 


exhibit for idontification, and lot mo ask, Mr. Bolin, is 


there any discropancy, material discrepancy, botwocn her 


statement and the testimony she has given here? 


MR. BELKIN: No, there is tho additional statvemont 


onal facts stated in this 


well known to the Gene 
original and this is tho | 

refer to. 
MR. SCHWARZWALD: If we sre, going to 


let's have the witness excused. 


UK: Objection. | 
think it is necessary. | 


you examine this with ess fu 
i 


Well, the purpose of offering this 


because of her revocation of her card, as stated i: 


offidavit. 


i. SSE SEES I object. This 


a vory erenan job of helping the witness waile ish 


the stend. If we are going to be discussing ta is, let's 


heave the witness excussd. 


WR. BELKIN: I object to any charactorization of any 


ausies in defense of my client. 

| 
TRIAL EXAMINER: Do you wish to examine the witness 
| 


further with respect to any matters? 


I will rosorve decision on it. 


MR. BELKIN: All right. 
Q (By Mr. Bolkin) In this affidavit, did you state that 
you wishod your -- thet card, whatever it was, rowoked? 

MR. SCHWARZWALD: jection. 


Yes. 


ATTA erin = 
SOTMARSL: FALD 


besod upon this 
procedurs. 

RIAL DXAMINE 

that you gave 


mo concorning 2 


SCHWARZWALD + 


PRIAL EXAMINER: Is this statement which was 

or to the General Counsel, which you optained 
Counsel? 

BR. BELNIN: This is a stetexent given to ms, which I 
geve to the Generel Counsel, that is, to the Regional 
o2fice. 

PRIAL BHAM .INER: Well, you may examine. 

Objection overruled. 


Jnat ts your ansver, 


Yes, I did ask to havo 
nin offer Respondent's Exhibit 3. 
jection. It's self-serving. 


receive Respondent! 


in evidences. 


: Moto my exception, pleass. 


Moy I heve sn opportunity to obtain copies 


! 
{ 
' 
i 
| 
1 
| 


TRIAL EXAMINER: 


The document above-rel 


heretofore marked Rospondent's 


Eehibit No. 3, was received in 


tees te 
i 


evidence. ) 


ae 


Roughly. 
ZI can't even y when it Was. 


Wes it some timo in the afternoon? 


Reichard, Gid you sco me yesterday? 


4 


| 
| 


I think it was in the afternoon some time, bocarss ny 


husband wasn't there. 2 


| 
Q° Now, following my : bi you, was there any 


ae 2. 


effort by anyone to got you todivulge your tost 


persuade you to change ite 
I will not swear to that, no. Yes, I did have 
visitor. 


Q Who is that visito 


Jhoen did she ses you? 


Last night. 


Wheb Gia she say to you during that moobiag? 


a 
a 


Well, we discussed tho caso to a point. ZT mesn, not 


bis idle chit-chat, both of you, or 


. 


MR. SCHWARZWALD: Objection. Now counsel is trying to 


2gain. 


Well, I prestme you are seokiag Tor 


she witness's testimony as to the conversation? 


BELAIN: Yos. 


You may answer. 


forgot the question. 


A 
Q st w. Grung said to you, if anything, 


| 


end what you said 


spat I didn't want to got involved because I know no reason 


for me to be involved in the case because I wasn't ac 


employes any longer ané that I felt I really couldn't take 


gides because I had no reason to take sides. 


The only thing I wanted to ao wes to tell the truta 


becauso I Gid not like the way shat the two gentlemen from 


the Uoion lied to me to got ny signature. 


MR. BELKIN: That’s all. You may inquire. 


PRTAL EXAMDNSR: May I clarity certain things? 
Tre gate of this affidavit is Novomber 1, 1965. 


you then employed by Zinter Brothers? 


GYE WITNESS: Yes. 

TAL EXAMINER: i 
| 
} 
i 
1 


ligand which 


nag beon introduced as one 


I don't remember the number. 


I don't think th 


ner signature thereon. 
QRIAL EXAMINER: 
CROSS~EXAMINATION 


Q (Sy Me.Tuk) les. Roichard, I believe your eariler 


sestimony was that you were in bed whoa the Union represeasta- 
tives cams to your house, is that correct? 


Yos. 


Twas until they knocked at the door. 


A 
Q Wors you asleep? 
A 
Q 


and @id you hear your husband answering the coor? 


Yos, I did. T asked him to got out of bed and answer 
| 
she door. 


Q I seo. Thank you. 


You read the card before you signed it, aig you not? 


Yes. 


you understood is, did you not? 


| 

Well, I thougst I understood it ‘they told mo. | 
| 

| 


——= - s 2.5. ao oes 
Lil you tell 2 she Sth of November? 


‘ 


you working in 


You were at work? 


Well, it was just 3:00 o'clock and I was -- I pad just 


or @id he come to you and ask 


sx me if I would siga is? 


No. I was under thse impression that I was to seo hin. 
Q Well, how were you under the improssion that you wero 
so seo hin? 

Woll, because, ati I found ont about this 
£$ wasn't what it was told to me to be -- 
Q Mrs. Reichard -~ 

mm. BELMIN: Let hor finish her answer. - 
Q Iam sorry. Do you nave something to say? 
4A Yes. When I found out that the card meant something 
elise, then I immodiavely went to Mr. Kinter and I told hin 
what I had done. 


Q Lot me i ; y come to your hone 


about noontime on November the 


I won't swear to the tine 


hones. 


ask you to sign anything that day? 


aid not. 


remember what you talked about that day? 


at ado. 


Did you talk about signing some kind of petition? 


i 
e ask you whether or not you had signed a Union 
| 


You are sure of that? 
I an very positive. 


Did he ask you to see Mr. Belkin to give a statement, 


namely, this statement, Respondent's Exhibit No, 3? 


No, he did not ask mo to see hin. 


You say you started to work at 3:00 o'clock that day? 


That's right. 


vou aidn't know Mr. Belkin was there, did you? 


Yes, I did. | 


How did you know Mr. Belkin was there? 
That's what Mr. Kinter came to tell mo. | 


Ee came to tell you that Mr. Belkin was there. 


Dia he ask you to come over and. talk .to Mx. Belkin? 


a , 
NOe iar’ °F igh 5 \" 
i 


Are you sure of this? 


Yos, sir. 


yht 


Ee just come over and said, "Theresa, I want you to, 
over and seo Mr. Belkin"? 

sir. 

BELAIN: | Please, improper cross-examination. 


Your present question is, what did he 


a at my door and I answered it, and he said 
this gentionan was there if I waited to see hin. 
said, “WELL he be there at 3:00?* : 
gsoid he probably will. 


I solid, "Fine, I will see him then." 
& Mes. Reichard, isntt it true that Mr. Belkin asked you 
s0 sign this statement? 

No. 

Do you know a Mx. DuRose? Is that name familiar? 

No. 

Do you recall being contacted on oranber the 23rd, 


ot approximately 1:30 in the afternoon by someone who 


36 he was the agent or an attorney for the National Labor 


I em going to object to this. This 
écosntts go to the direct examination. 
TRIAL, EXAMINER: I see some relevance. 


WR. LUE: ‘Tb goes to credibility. 


ORTLL EXAMINER: It goes to her credibility. 


rey 


gentleman did come to my house. 
you give him a statement? 
I refused to talk to him because I said I avant want 
so bo involved with it any further. 


2 You refused to talk to an agent of the zederel Governnent 


Ses not to counsel of Respondent? 


oy 


uR. BELKIN: Objection. 
TRIAL EXAMINER: Overruled. 
Yoll, I was just -- I don't know. I just fot that I 
cheated by being lied to once, ‘that I wasn't going 
so truss anybody. How @ia I know that he was an agent? 


@ Didn't you ask him for some sort of identification? 


f No, sir, I didn't. 


@ You dida't ask him for any kind of credentials or 
snyshing, did you? 


No, sir. 


You wore in fear of being lied to. 


vou Gidn't trust the person or you didn't trust his 


motives; you were suspicious, but you weren't suspioious 
snouen to ask him to identify himself, were you? | 
MR. BELKIN: Objection. This is pence ee the witness. 
is not proper cross-examination. 
GRIAL EXAMINER: Overruled. 


Do you want me to answer? 


“es,. please. 


= con't know. I never thought of it. 
vou never thought of it. 
thes wade you think to go to Mr. Kinter or Mr. Belkin? 
z tHought 4t was the proper thing to fo, to go 
end explain what I had done after I found out 
= wasn't what I thought it was. 


you think it was proper to talk to the Federal 


I em sorry, I didn't really know if be was from the 
aerel Government and I didn't think to ask for credentials. 
mit profess to be very intelligent. 

He are not doubting yaur intelligence, Mra. Reichard. 

WR, BELKIN: I don't get this businesa of throwing the 


phraseology "Federal Government" around. 


TRIAL EXAMINER: Well, I think it has been established 


shat she refused to talk to whoever came to visit her, 


apparently ea Board agent. 
Duless I am mis-stating the testimony, has 4t been 
established that she didn't talk to him at all? 
BELKIN: “That's right, it has been esthblished. 
MR. TUX: This is what I am trying to establish, 
whether she said anything at all to hin. 


TRIAL EXAMINGR: ALL right. Go ahead. 
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solembly swear that the statement in this is the 
correct to the best of my knowledge or belief, F-{) 
> God,” om some similar oath? 
I believe I did, yes. 
i, BELKIN: What's the point of this, Mr. Hearing 
Officer? It is most unseemly. It is just part of a pattern 
we nave bean faced with throughout this hearing. 
I think I want to submit on the record that it is my 
belle? -- : 
ER. TUX: I think this is all a matter for argument, 
GRIST EXAMINER: I think so, too. ‘aes 
Is there eny need to interrupt cross-examination? 
RIXIN; All right. .I won't say it, then. 
iin.Tuk) In your affidavit, Mra. Reichard, you 
statement, "I want that card I signed revoked." 


‘Do you recall that? 


Were those your words?: 
& Yes,sir. 
ek When aia you start to work for your employer, about 
Septexber the 19th, 1965? : | 
Yes, sir. 
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No, sir. 
Now, you said when Shirley McGarry brought 
was taken to Me. Kinter. 
Kinter was that? 
MR. BELKIN: That isn't her testimony. Her testimony-- 
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I believe Howard -- 
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TRIAL ERAMINER 


TES WITNESS: 


2 4 


get higher wages and be 


Wes 


GER WITNESS: No, I believe it was after. 


TRIAL EXAMINER: When, during these 20 or 30 minutes 


they were there, 


The WITNSS I think was shortly aftor 


there, and they 2 x XY would sign it. We 


oe 


and Porth.and then thoy mentioned the fact that 


my mother-in-law. Well, I thought 


figured if they know -- because he mentioned her name right 
| 
off. 


‘RISL EXAMINER: Yes. | 
THR WIENESS: And so I figured they, well, they are 
gice guys 80 We started talking. : 
RIAL EXAMINER: About how many minutes after they came 
fn, do you recall? 
THE WITNESS: Wo, I couldn't be sure. I could say 15, 
but 1t might not have been 15. I mean, I really don't xnoy/ 
I EXAMINER: You say they talked to you about the 
advantages that you might get if the Union were representing 
the employees? | 
THE WITNESS: Yes, and they said that they were going 
to bring the booth in and that everyone would vote 
individually if they wanted the Union. : 
TRIAL EXAMINER: Now, directing your attention to the 
statement you testified to, that they wanted you to sign. the 
ora to show their employer that they had been to your 
en 


housc. 
THE WITNESS: Yes. 
TRIAL EXAMINER: When, in point of time, ee that said 
to you? : . : 
THE WITNESS: Well, after they had mentioned the fact 


about the case, I think that's when this oame uP» but that's 


when I signed the none You know, they had started to talk 
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> case that the girl had against him or something. 
ORTAT EXAMINER: What did they tell you in connection 
~ thab and the signature of the card? Do you recall, 
cs close as you can, the exact words that they used? 


TESS: Oh, gosh, I can't remember the exact 


TRIAL EXAMINER: Yoa. 

THE WITNESS: But he said something -~ well, he 
finished up about the case, you know, and talked about this 
ana thet, and they said would I mind signing this card, and 
<I asked what it was, and they said it was to thie back to : 
sneiz employer to show that they had been out to gee me and 
nag talked to me. | 

TRIAL EXAMINER: Did they say anything further, that 

% would be used to show that they had a majority? 

THR WITNESS: I asked about this. I says, "Now, 4s 
this card going to implicate me in eny way?" I aaid, "Is 
4% going to be used against me?" 2 

He said, "No, the only person who will see this is our= 
selves and their boss." 3 | 

RIAL EXAMINER: Now, you said you read the card? - 

SES WITNESS: Yes. 7 


TRIAL EXAMINER: Yor read the wording just above your 


signature? - 
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TEE WIENESS: Wel moad it, yes. 


TRIAL EXAMINER: u realize that it ned any meaning 


Sher then wa had tolé you about the cand? 


THR WETNESS: No. I don't know, maybe I woud have 
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signed it if I had realized something different ' That's 
why I wont to Mr. Kinto 


TRIAL EXAMINER: 

THES WETNESS: Because I thought the card pent something 
else, end then when I found out what it really meant, then 
this is when I wont to Mr. Kinter. 

TRIAL EXAMINER: I have no furvhor questions. 

Z have some questions. 

TRIAL EXAMINER: Excuse me. I suppose you wild want 
to examine. Let's see what order shall we do this in. 

MR. BELKIN: Well, I have an opportunity for xodirect 

I havea't had. 

MR. TUK: This is redirect, though. 

MR. BEIKIN: Just one question. 

TRIAL EXAMINER: Go shead. 

REDIRECT EXAMINATION 
Q (By Mr.Belkin) If I understood your 
Trial Examiner correctly, you signed the c 
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Her testimony was 20 to 30 minutes. 
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then they gave me the card, T got a magaz zine end signed 
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You filled out the card, did you not? 
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Well, there is some blanks on the ‘éard, too, like for 
your telephone number and where you worked. bid your fill 


shese in? 
I don't remember what it looked like, but, yes, sf it 
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Mrs. Reichard, I show you Goneral Counsel's Exhibit 
‘and ask you 


No. which has been received into evidence, | 


to look at it., 
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was called as a witnoss by and on bohalf of tho Respondent 
ead, having been first culy sworn, Was examined and testified 
as follows: | 
DIRECT EXAMINATION 
(By Mr. Belkin) Give us your name. 
Terry Radclifie. 
How oldg are you, Terry? 


Sixteen. 


Where do you live? 


92,1 Jordan Drive, Mentor Headlands. 


Were you ever employed at the Kinter Store in the 
| 


When, Terry? 


I don't know. Some time in the sumer when I-- 


Last yoar? 


Yes, sir. 


Do you go to school, normally, don't you? 
| 


Yes. 


This is just a temporary job, is that it? 


| 
MR. TUK: Objection. Characterization oftemporar 


ALL right. Was it a temporary job? 


WR. SCHWARZWALD: Objection. 


MR. TUK: Objection. 


TRIAL EXAMINER: Sustained. 
What kind of job did you have there? 
oust & eins job aftex school. 
How many hours did you work? 
A Three hours a night. 
Q Now, Terry, did you at any time sign a Union -- what 
was supposed to be a Union authorization card of some kind 
for a Union representative? Did you sign this paper, Terry? 
Yos. 


Where did you sign it? 


At home. 


MR. SCHWARZWALD: Could tho witness speak up just a 


Torry, there is a date on it. 
On the Ujth. 

Of what? 

June, I guess, I think. 

Would that be about right? 


Yes, somewhere around there. 


oOo fe 8 FPF & PF fH 


That's a 7 there, 7-1. Would it be July? 


I don't know. 


eo 


You don't remember. All right. 
Who was present in your home when you signed this, 


Terry? 


A - My mom and dad. 


| 
Anyone else? | 
| 

Yes, my brother was there. 


Q Were there any people who said they were representatives 
of the Union there, too? 7 
Yos, two.: es 
Two men? 


Yes. 


Do you know their names? 


No. 
Tell us now, please, Terry, in your own ay and in your 


own words, just what was said at the time -- not fiona) what 


these mon. : 


How did they come -- well, let's start out, how did 
they come to your house, co you know? 

They come in a cer. 

When did they come, what time of day was thats 


A 

Q 

A It was somewhere around 5:00 o'clock. 

Q What aid they say when they came, ‘when they entered? 
A 


Well, they said they were for the Union and they were 
| 


trying to come into Mr. Kinter's store. 

Q What happened next? 
A’ I don't remember, but then, after they were ready to 

leave, they asked me to sign a card to show that they were 


there. 


| 
| 
| 
: 
| 
was said but what occurred that night when you wore with 
| 
| 
| 
| 
| 
| 
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Q Had they said anything at all before they asked you 
that? 
A Yes, but I can't remember what it was. I talked with 
them about -- 
g Had you agreed -- 

MR. SCHWARZWALD: Objection. Let the witness finish 
his answer. 

TRIAL EXAMINER: All right. 
A They talked about a half hour before they gave me a 
card to sign, somewhere around there. 
Q (By Mr. Belkin) Had you agreed to sign the card at 
that point? 
A Well, they said it was just to show they were there 


so I didn't think it was anything, so I signed it. 


MR. BELKIN: You may inquire. 


By the way, excuse me, how old were you last year on 


July 1)? 
TES WITNESS: Fifteen. 
CROSS-EXAMINATION 


Q {By Mr. Tuk) Terry, you are a sophomore in high school, 


is that right? 

A Yes, sir. 

Q You hired down at Mr. Kinter's store in the summer of 
1965 some time, is that correct? 


A Yes, sir. 


You get paid a’ dollar an hour for work? 
Yes. 
You work three hours a night? 
Yes. : 
You work three days a week, is that right? : 
No. Now I work six days a week. : 
When did you start working siz days? 
When Roger quit. 

| Who was Roger? 
He was the other stock boy, in after schoo and helped. 
Roger Johnson? : 


Yes. 


Do you remember when that was? 
I think it was a couple of months ago. 
About December, 1965, that he quit? 


I think it was earlier than that. 


OREO ON ik Oo Ou OL is Olle Pre Ores Pas On Pract & 


Now, before Roger quit, were you working three nights 
week? | 
Yes. : | 
Q Which nights a week were t hose~ | 
A Mondays, Wednesdays, and -- no. Mondays, Wednesdays 
and Fridays. 7 
Q Did you work those same three days each wook? 


A Yes. " 


Q Did Roger work those same three days a week? 


He worked the other three that I didn't. 

What days were those? 
A He worked Tuesday, Thursday, and Sundays. 
Q Puesday, Thursday, and Sundays. You worked Mondays, 
Wednesdays, and Fridays? 


Yes. 


Did either of you work on Saturday? 
No. 
Terry, going back in Novomber of 1965, around the Sth 


of November, aid somebody call you and say his namo was 


talk to you on the telephone? 

MR. BELKIN: I em going to object. This is not proper 
examination. It is not relevant, anyway. 

MR. TUK: It goes to credibility. 

PRIAL EXAMINER: Overruled. 

He called, yes, he called. 

He called you? 

Yes, I think it was hin. 

And you told him that you were @ part-time employee, 
worked three nights a week, do you. recall that? 
A I don't recall whether I told him I worked three nights 
a week. 


Q You told him you were a part-time employee? 


A Yes. 


| 
| 
{ 
| 
| 
| 
| 
| 
| 
1 
| 
| 
DuRose and he was from the Netional Labor Relations Board, | 
| 
| 
} 
| 
| 
| 
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MR. BELKIN: Just a minute, pleaso, poms 

May I say to you, sir, that basically my ob jection is 
not only that this is not proper cross on the sheets but 
also that it is improper because what apparently is being 
done here is to attempt to develop the investigation, if any, 
by Board agents. I don't see how that would be relevant to 


this proceeding any more than efforts at settlement discussio 


which were required as a matter of procedure. | 
MR. TUK: Mr. Belkin has already put in issue the 
circumstances surrounding this boy's card to the extent that 


he made a prior incofsistent statement that this testimony 


is admissible. 


MR. BELKIN: I don't know of any inconsistence. 


MR. TUK: And it is not beyond the scope of airect 
examination. | 

TRIAL EXAMINER: I think Mr. Tuk is right. Go ahead. 
Q (By Mr. Tuk) Do you recall that you told him that 
two Union men came out to your house and asked you to sign 
a paper, correct? : 


A Yes. 


Q And you told him that these Union men asked you to read 


it over -- : 


Q You told him that, didn't you? 


: : Hos. « 


A No, they didn't ask me to read it over. : | 
| 
| 
| 


Q You didn't tell him that? 
A No. 
Q Did you discuss your testimony with Mr. Kinter prior 
to taking the stand, Torry? 
A Discuss it as to what? 

TRIAL EXAMINER: Do you want to rephrase that a Little 
more simply. 
Q (By Mr. Tuk) Have you talked to Mr. Kinter about your 
testimony before today? 

MR. BELKIN: Objection. 

TRIAL EXAMINER: About coming here today? 

THE WITNESS: Yes. Yesterday. 

Yesterday. Any time before that? 

Yes. 

When was that? 

It was about last week some time. 

Do you remember when last week? 

I think it was Monday or Tuesday. 


Monday or Tuesday, last week. 


Did Mr. Kinter ever ask you if you signed a Union card? | 


Yes. 

One time? 

No. Ho asked more than once. 

Do you remember how many times more than once? 


No. 


More than twice? 


Yos. 


More than three times? 
wR. BELKIN: Oh, let's not badger the witness. 


He has answered you. He is only a boy. You can't - 


MR. TUK: This is not badgering, and Mr. potiein knows. 


TRIAL EXAMINER: Ho was asked apparently more than 
once. Go ahead. | 
Q@ More than three times? | 

MR. BELKIN: Objection. 

TRIAL EXAMINER: I don't seo any need to develop this 
much farther..- 

MR. SCHWARZWALD: I would take exception to that sort 


of ruling. The circumstances under which this witness here 


in light of his present relationship, the increased hours, 


it is already in the record. I think it ought to go into 
| 


the record. 
TRIAL EXAMINER: let's ask him if he can socel? about 
how many times Mr. Kinter asked him about the Taton card. 
MR. TUK: I think I did, and he couldn't ronenber 
exactly, and I was pbuilding it up until he could say there 
were no more than. 2 : 
Q Do you remember it was six or eight eae ‘that he 


asked you about the signing of the card? 


MR. BEIXIN: Objection. 

RIAL EXAMINER: He is stating what his testimony is. 
A He asked somewhere around five or six times. 
Q Do you renember what months these were when he asked 
you about it? - 
A. Wo. 


Was it in July of 


Q 
A& I don't remember. It's too far back to remember. . 
Q 


Don't you' remember anything that happened dn July? 


MR. BELKIN: Objection to that kind of question. 


TRIAL EXAMINER: Sustained. 
Q With respect to Mr. Kinter asking you whethor or not 
you signed a card. 
A I think he did, but I am not sure. 
Q How about the month of August, 1965, do you remember 
tf he asked you in August, 1965, if you signed a card? 

No. 

Do you remember if he asked you in September of 1965? 

I think he asked somewhere around that time. 

In the month of Sctober, 19657 

I told you, I can't remember back that far. 

Did Me. Kinter ask you to sign anything for him in the 
month of October, 19657 


A I think it was right around there. ‘It was a paper 


that showed I didn't sign for the Union. 
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Q Could it have been in November of 1965, the first part 
of November? | 
A I don't know. | 
Q Torry, sll we are trying to do is get the facts as to 
what happened. You have nothing to be afraid of. : 
A I am not afraid. | 
MR, BELKIN: I move that be stricken. It is coercive. 
MR. TUK: I notice that the witness is somewhat nervous 
and I seek to put him at ease. : 
MR. BELKIN: Don't comment on the witness's nervousness. 


Just go into the examination, if you have one. 


You have heard me, counsel, that's ny position. 
MR. TUK; I don't think it merits an answer. 
Q (By Me. Tuk) Terry, I show you General Counsal's 
Exhibit No. 7 and ask you to look at it and ask you to read 
it. ; = 
A Out Loud or what? 


I beg your pardon? 


Q 
JA To myself? 
Q 


Yes, road it to yourself, please. 
(Pause. ) 


Did you read it? 


A Yes, sir. 
Q Now, does’ this help you to remember that this is what 


you have done -- is this the thing that Mr. Kinter asked you 


to sign? 

Yes. Well, seo, he didn't ask me to sign it. 

You didntt. Who did ask you to sign it? 

Another employee asked me to sign it. 

Who is this other employes? 

Barney. I don't know his last name. 

Barney is his first name. Sabor, is that what you are 
thinking about? 

Yes. 

Who is Barney at the store? 


He puts up stock and closes up at night. 


Yos. 


A 
Q 
A 
Q Did you read this before you signed it? 
A 
Q 


What did Barney say to you when he gave it to you to 


He just asked me to read it and sign it. 
Did he say anything else to you? 

No. 

Nothing at all? 


No. 


Just read it and sign it? 
Yes. 
Did you recognize your signature on this paper? 


Yes. 


or © & © > © FP O i 
ao 
Lav) 


Is that your signature that appears above that of 


Barbara Locker? 


nized the signature. 


A 


this. 
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MR. BELKIN: I am objecting. He just said/he recog- 


Yos. 


’ TRIAL EXAMINER: Yes. 


Terry, is your father employed? 

Yes. | 

Where is he employed? 

MR. BELKIN: Objection. ‘Z don't see any relevance in 


TRIAL EXAMINER: Overruled. I don't know what @-- you 


may proceed, subject to a motion to strike. 


- Cerro Copper and Brass. 


How do you spell that? 

C-e-r-r-0~ 

That's in Cleveland, isn't itz 

Euclid or Cleveland. 
Euclid or Cleveland. be . 


Isn't your father a Union steward at the place where 


he works? 


A 
Q 
A 
Q 


Yes. 
He has been a Union steward for a long tine, hasn't he? 


< couldn't say. 


He was present when the Unim representatives were 


talking to you about this card, General Counsel's Exhibit 


No. 217 
Yos. 
Did he tell you not to sign it? 
No. 
Did he look at it? 


No. 


He didn't look at it? 
Q The discussion took place in his presence, though? 
I mean, you are talking about signing the card, took place 
in your father's presence, is that right? 
A Yes. 
Q Did you get a bonus of some sort 4n October of 19657 
A Yes. 
Q Had you heard anything about it prior to the time you 


got it? 


A Yes. 
Q Do you recall talking to me on February the 12th, 
1966, on the telephone? 


A Yos. 


Q Do you remember discussing that matter with me? 


A Yes. 


Q Do you remember telling me that you didn't know any- 


. thing about a profit-sharing plan? 


A I told you I did know about it. 


I beg your pardon? 
I told you I knew about it before I got it. 
How long before you got it? 

About a month before I got it. 


You got it in October, 19657 


And the first time you heard about it was in September, 


Yes. | 


Q 
A 
Q 
A Yes. 
Q 
A 
Q 


Did the man from the Union come out to geo you a second 
time, after? 
A Yes. | 
Q Had you talked with them and told them that Mr. Kinter 
had asked you about signing the card for the Union? 
MR. BELKIN: Objection. | 
TRIAL EXAMINER: Would you read that question back. 
(Question read.) | 
MR. ‘BELZIN: TI am objecting to that. 
TRIAL EXAMINER: I don't understand the question. 
Is: this something that goes in your conversation with Terry? 
MR. TUK: No, no, not at all. 2 
MR. BELKIN: . A member of the Union organizers was 
present. He never testified to anything like this. There 


4s nothing in the direct examination to support this inquiry. 


: é | 
- TRIAL EXAMINER: Well, I think we are interested in 
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developing everything that happened in, the conversation 
between Terry and the Union representatives. Go lanead: 
MR, BEIXIN: There is no 4ndication that this was in 
the conversation they had. If there was & second meeting 
with the Union, then it soems to me the proper inquiry is 
what was said rather than -- | 
MR. TUK: This is oross-exanination. 


TRIAL EXAMINER: Go ahead. 


wR. BELKIN: All right. I am objecting to it. 


A Yes, they wore there. 
Q Was there some conversation at this time thet they 
wanted you to sign something so that thoy could file some- 
thing if you got fired by Mr. Kinter? : 
A Yes. i 
Do you remember what it was? i 
No. , 
You don’t remember what it was. 
Did you contact them? 
No. 
At that time you wouldn't sign anything, would you? 
No, I said I wouldn't sign it. : 
Terry, how long were the Union representatives ay your 
when you signed the card on July the wth, 1965? 
About a half hour. | 


About a half hour. 
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UR. BELXIN: Can't westop this, Hr. Trial Examiner? 

I have sat here and listaned to this go on even after I have 
objected to it. 

TRIAL EXAMINER: Maybe the reporter can just ignore 
any sotto voce, repetitions, of the answer. 

MR. BELKIN: They were sotto voce and the point, I 
personally dGon't care, even though it may be bad for then, 
that this may be repetitious, except that when it comes to 
cross-examination it has a coercive effect. 

TRIAL EXAMINER: I think it is something that should be 
watched, Mr. Tuk. 

Q (By Mr. Tuk) Didn't you testify that you talked with 
them a half hour before you signed the card? 


A Yes. I said it was somewhere around a half hour. 


Q And after you signed the card, they left, is that cor- 


rect? 
A Yes. 
. TUK: No questions. 

TRIAL EXAMINER: Mr. Schwarzwald? 
Q (By Mr. Schwarzwald) Terry, you testified that the 
Union men told you they were trying to come into Mr. Kinter's| 
store, is that right? 
A Yes. 


Q They told you that when they arrived, shortly after 


they arrived? 


A They said it was about the store and some of the other 


employees wanted it and head signed for it. 


Q Do you remombor what olse they told you about wanting 


a Union to come into the store? | 


A No. That was about all they talked about. 


Q I don't understand. You are saying that's what most 


of the discussion was about? 


Yes. | 


Now, did you sign the card when they were there? 


Yos. 
Whet did you do with it? 


They took it with them. 


| 
Did you talk with Mr. Belkin before you testified 


today? 
Is that hin? 


Yes. 

Yes. 

When did you talk with hin? 
Yesterday. 

How long did you talk to him? 
For just a couple of minutes. 
Did you. talk to him before? 


No, not that I remember of. 


o& PrP 2 — © FP © F&F O&O P 


Your mother is il] now, isn't she? 


MR. BELKIN: Objection. Now, let's not 


personal situation. 


TRIAL EXAMINER: What's the question? 

MR. SCHWARZWALD: I asked if his mother was ill. 

TRIAL EXAMINER: What's the relevancy? He needs the job 
MR. SCHWARZWALD: That's what I am trying to establish. 


TRIAL EXAMINER: Well, I don't know that we have to go 


into that. He is working six days a week. Presumably, if 


he didn't neod the job, he wouldn't be working. 


Q 


MR. SCHWARZWALD: No further quostions. 
MR. BELKIN: I have a little redirect. 
REDIRECT EXAMINATION 


(By Mr. ‘Belxin) The Union representatives, according 


to your testimony, came out to see you a second time? 


A 


Q 


Yes. 


After they had been to see you about this document, 


which is General Counsel's Exhibit 21. 


A 
Q 
A 
Q 


Yes. 
And they asked ya, to sign something the second time? 
Yes. 


Was 1t the same thing as this document that thoy asked 


you to sign the first time? 


A 
Q 


No. It was something else. 
Was it a card? 
I don't remember whether it was or not. 


MR. TUK: He already testified to that. 


THE WITNESS: The second time? 


MR. TUK: Yes. 


THE WITNESS: I said he asked me if there was a card, 
and I said I didn't IONS what it was. The only thing he 
said, that it was, it showed if Mr. Kinter fired me or any- 
thing. 

(By Mr. Belkin) Had Mr. Kinter ever threatened you 

discharge? 

No. 

Has he ever said anything about barring you? 

No. : 


Or laying you off? 


No. 


One more question, Terry. 


Were you subpoenaed by Mr. Tuk of the Labor Board to 


appear? 
A Yes. 

MR. SCHWARZWALD: Objection. 

And did you appear at all? 

MR. SCHWARZWALD: I don't see the meverancee 

TRIAL EXAMINER: I think it has been gone into already. 
I think it is in the record. 

MR. BELKIN: Well, can I have at least one: more 


question? al 


Q °-Did he withdraw that subpoena and tell you that he 


S16 


Is there any relationship, management, or employoo-wise, 
petwoon you and Mr. Horn? 


A Well, the only thing is that ho is the oldest employee 


I have. He is more or less like my right hand. 


When I left the store or something, why, he would take 
care or it. 
Q Would he have the right to make a @ecision while you 
were gone as to hiring or firing of an employes? 
A Not hiring and firing. 
Q Would he havo a right to make a Gecision as to 
gisciplining an employee while you were gone? 
A T would say to a cortain extent, yos. 
Q What do you moan by the phrase "gq a certain extent"? 
A Weil, he could move them from one place to another or, 
if they were out of their position, he could have them como 
back to where they should be. 
Q Let's see. There is a Barney Sabor, too, but there is 
no issue raised with respect to Mr. Sabor so we don't need 
to go into that. 

What was the history of the profit-sharing plan? 
A Well, it started about two or three years ago. 
Our salos were down. Our profits wore down. The omployees 
nesded more money, so we had to find some way of providing 
this. We started looking around for a method to accomplish 


this, and that's what we came up with, was this profit- 


sharing plan. 
Q Were you here when there was somo testimony by a witnoss 
concerning a meeting in your store of employees in December, 
19642 

I wage 

Was there such a meeting? 

There W&S. 

Who was present? 

Do you want me to name then? 

As best you can, if you can. 

Well, I think Olga Grund was present; Vera Hunt was 


present; Joan Woc was present; Bob Horn was there; fom Conti 


was there; I believe my brother was there. 
Q You mean Howard Kinter? 


A Yes. 


Q If I may say so, you testified you had more than one 


brother. 
All right. Go ahead. Who eise? 
A Well, if there was any other euployees working at that 
time, they would be there. 
Q Was there any profit-sharing plan Reoscenast in this 


meeting? 


A Well, there could have been. That wasn't ‘the purpose 


of the meoting. 


Q What was the purpose of that meeting? 
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A Well, our sales were declining. I got the idea that if 
we hed a pep talk or something like that and got some ideas 
from the employeos, maybe the sales would pick up where they 
should be. 
Q Was that the subject of the discussion? 
A Tost was the subject. 
Q Now, with respect to the profit-sharing, was there ever 
a meeting of the employees in which this was discussed? 
A There Was. 
Q When was this meoting? 
A I bolieve, I am not too sure of the month, but I think 
4t was May, 1965. 
Q Where was this meeting held? 
A In the back roomof the store. 
Q Who was present? 
A It believe the same group that I named here, ang I think 
+ excluded Helen Kolezar, but I know she was at the second 
one. 

Was Vera Morley at this meeting? 

rt can't recall 4f she was working at that time. 

Was Olga Grund at that meeting? 

Yes, she was. 

Was Joan Woe there? 

Joan was there. 


Was Laura Hunt thore? 


By cil means. 

Would you tell us, please, when that was prepared? 
May the 26th, 1965. 

Does tho minutes show the adoption thereof? 

It does. 

What's the date of the adoption? 


of the adoption? 


Yes, May the 26th. 
MR. BELKIN: Please mark that for identification, 
Mr. Reporter, as Respondent's Exhibit he 
{The document above-referred to 
was marked Respondent's Exhibit 
No. for identification. ) 


MR. BELKIN: I offer Respondent's Exhibit h. 


| 

| 

oe 

Of that minute. Are sec y dated? | | 
| 

| 

| 


MR. TUK: I would like to have some voir dire on this. 
TRIAL EXAMINER: Yes. | 
VOTR DIRE EXAMINATION 

Q (By Mr. Tuk) I notice that Linda Kinter is listed as 
a Girector at this time? 

She is. 

Who prepared this typewritten draft? 

My brother. 

When 4@id he prepare it? 

Some time after the meeting. 


How long after the meeting? 


morate meeting. 

MR, BELKIN: You will find a Lot of corporate records 

don't necessarily conform to tho corporate records. © 

TRIAL EXAMINER: Well, in any event, the thing that 
concerns me is whether the meeting was actually held. 
= consider this to be, really, a secondary evidence, but 
since Mz. Xinter has testified that such a meeting was held, 

ake it for what it is worth, considering so far there 

hes been no contrary evidence, although obviously 4t ia the 

of meeting where only members of the Board would have 
boon present and it's going to be fairly difficult to con- 
srovert whether this meeting was held on the date set forth 

Ss or not. 

Respondent's Exhibit ) is received. 

MR. SCHWARZWALD: May I have one other question in 
regard to this? 

TRIAL EXAMINERS Yos. 
ce (By Mr. Schwarzwald) My. Kinter, do you know if written 
notice of this meeting was given to the directors? 

m, BELKIN: I am objecting to that. 

TRIAL EXAMINER: Well, I suppose this goes to whether 
the meeting was properly called and held. 


“SIR. SCHWARZWAID: Properly called and held, as you say. 


ORIAL EXAMINER: Well, I’ don't know whether you have 


s oo ER 


answered om not. Have you? 


pe sa 
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prove or disprove, whether the meeting was held or note 
MR. SCHYARZWALD: Well, I presume we can go into that". 
on regular cross-exemination. | i 
TRIAL EXAMINER: Yes. 
MR. SCHWARZWALD: Yos. 
(The document ghove-refexrod to, 
heretofore marked Respondent's 
Exhibit No. , was received in 
evidence.) 
DIREC? EXAMINATION (Gontinued) | 
Q (By Mx. Bolkin) Mr. Kinter, you received a letter from 
the Union, which is in evidence -- I don't know the number = 
on October 27, 1965, is that correct? | 
A I did. 
Q Prior to that, there had been a petition filed by the 
Union and withdrawn, had there not? 


A That's correct. 


Q Between the withdrawalaf the Union's petition and 


October 27th, '65, had you had any communication with the 
Union whatscevoer? 


A one whatsoever. 


Q What time of day did you receive this letter from the 
Union? ! 
A After lunch. 


Q wWoen do you normally get your mail deliveries? 


A Right now we get them around 3:00 o'clock. 


I doubts that I have, but let's seo. 
Q (sy Mr. Belkin) Dia you prepare any profit-sharing 
checks in the week of October 25, 1965? 
I did. 
When wore they prepared? 


I prepared them in the morning « 


27, I believe. 


A 
Q 
A 
Q Morning of whet day? 
A 
Q 


Was this before on after receipt of the Union's letter? |- 
It was before the recoipt. 
Q Were any employess eligible to receive the profit 
snare omitted from it? 
A No. 
Q TI think you have also used the word “bonus. * 
Was the profit-share or bonus paid according 
plan as adopted by the Board? 
A As near as possible to that time, yes. 
Q When did you first become aware of any Unior aaa 
sional activities? 
A You mean at the very begiming? 
Q Yes. 
A When I received a letter from the National Labor 
Relations Board. I think it was July the 16th or 17th. 
Q Did you at any time circulate a statement of Company 


policy with respect to this organizational campaign or with 


respect to this letter? 


A I aid. 


MR. BELKIN: Mark this, please, for identification as 


Respondent's Exhibit 5. 
(The document above-referred to 
wes marked Respondent's Exhibit 
No. 5 for identification.) 
Q (By Mr. Belkin) I hand you what has been marked for 
S$dontification as Respondent's Exhibit 5 and ask you if 
that's the statement you have just testified to? 
A Thet is. | 
Q Did you circulate this amongst your employees? 
A I put it on the bulletin board and they read it and 
signed it or initialed it, rathor. 
“wR. BEIXIN: I offer Respondent's Exhibit 5. 
TRIAL EXAMINER: Is there any objection? 
MR. TUK: Did you circulate this or did mates 4% on 
the board? 
THE WITNESS: I put it on the board. 
MR. TUK: ‘You personally put it on the Doane 
THE WITNESS: But I told every employee in there that 
St was back there to read it and then to initial it. 
MR. TUK: No objection. 
MR. SCHWARZWALD: No objection. 
TRIAL EXAMINER: It may be received. 


(The docwunent above-roferred to, 
heretofore marked Respondent's 


Erhibit No. 5, was recoived in 
evidence.) 


Q (By Mr. Belkin) Coming pack now to your reply to the 
Union, that Ls your reply to thoir letter woich you 
received in the afternoonor October 27, 1965, did you reply 
to tae Union? 
A I did. 
Q That's the letter that is now in evidence, Mr. Kinter, 
I believe, as Ceneral Counsel's Exhibit 6. 
< hand you what has been received as General Counsel's 

6 and ask you if this is your reply to the Union as 

date? 

is, yos. 

that Letter, Mr. Kinter, you stated, and I quotes 

"since a majority of my employees have come to me 

voluntarily and have stated that they do not wish to be 
represented by your organization and since your a ganization 
made an earlier claim to represent tho majority of our 
employees and then withdrew the claim, I shall only recog- 
nize you if and when there has been an election conducted 
py the National Labor Relations Board, which certifies the 
Tnion,” et cetera. 


I want to take each of these statements. Let's take 


the first one. You wrote here, tgtnce a majority or my 


| employees have come to me voluntarily.” 


| 
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fould you tell the Trial Examiner, please, why you made 

that reply to the Union? : : 
wR. SCHWARZWAID: Objection. The document speaks for 
S¢self. It says what it has to say, and I don't think any 
further examination is proper. | 
MR. BEIKIN: We are not examining on the BSoumente 


TRIAL EXAMINER: Overruled. 


A Well, I Dextre ingood faith that I had the majority 
or thoy didn't have the majority thet the employees signed. . 
Q Well, how did you arrive at that conclusion? 

A Well, most of tho employees cams to me voluntarily and 
told me that they had not signed a card and not only that, 


I asked for an election and they withdrew their potition. 


thet time. Mey I have that, again? 
Let's go through this list and see what you have been 


told. As far as Terry Radcliffe, whose name -- ie a minute. 


Q Now, let's take the list of employees that you had at 


Am I on the right list? I am not. 
Florence Pike, by the way, is she still exployed there? 
No. 


She was employed at that tims? | 

She was employed at that time, — : 

Had Florence Pike come to you, as you say, voluntarily? 
That's cornet. | 

WiLL you tell us when she made this statement, where 


she made it, if you recall, and if anyone else was present 
at the timo? 

A Well, she made it -- I can't recall the dates. 

I knacw what happened. 

Q Well, now, can you give us an epproximete time? 


A Woll, it would be some time before that date there. 


: 
E 


Q Some time before the date of your letter, is that what 
you are trying me 

A well, the date of the letter, yes. 

Q Would you say it would be within a month or two of the 
letter or not? 

A T recall when she came to me her child was killed, and 


the day after he was buried the Union representatives was 


at her house, she told me when she came back to work, me 
told me that she had to practically throw the guy out of the 
house. | 

MR. TUK: Objection. That's hearsay. 
Q Let's have, if we can, Mr. Kinter, before you start to 
tell us about the conversation, where it took place, if you 
recall? 

MR, SCHWARZWALD: There is an objection, as I recall, 
that has been made. 

MR. BELKDY: There wasn't any objection to my quostion. | 
There was some kind of objection to his answer. That's 


not very proper. | 


| 
TRIAL EXAMINER: Well, to the extent that it wasn't 


responsive, it may be stricken. 


MR. BELKIN: All right. I was going to attempt to lay 
the foundation and then get the conversation. ) 
Q (By Mx. Belkin) Do you remexber where you talked to - 
Mrs. Pike? | 
& In my office. 3 ee | 
Q Was anyone else present? : 

A I don't recall. There would be cashiers around. 
Q Wow, please relate to us what she said to you and what 
you ssid to her. 2 

A Well, she came to work that aay and told me that the 

day before, a couple of days before, that the Union epren 
sentatives had been at her place in Fairport, and she says 
she invited them in and tried to get rid of them, and she 

says that they insisted that she sign a card, so she says 

she went to the door and opened the door and stood at the 


door an@ invited the gentlemen ont. 


Q@ Was anything else said by either onecf you? 


A That was the gist of it. 
Q Had you asked her, prior to that conversation, hethen 
she had signed an authorization card? 
A Wo, I did not. , 


Q Helen Kolezar is next on the list. Did you ever have 


any discussion with Mrs. Kolezar prior to. October 27 con- 


cerning her membership or non-menbership in the Union? 
a The only time that I talked to her about it was when I 
took the affidavit or the note, not the affidavit, but the 
paper back. 

you referring to this exhibit which is dated 


8? 


Not this one? 

Before that. 
That was the one back in July? 
That's right. 


That there has been testimony on? 


Dia she say anything to you at that time about being 
a member or not being a member of the Union? 
A No, she didn't. 
Q You heard her testimony with respect to that in which 
she said that she just shook her head, not indicating one 
thing or another. 

Would you-say that was an accurate statement on her 
part, if you remember? 
A No, it isn't. I can't recall the conversation, but she 
was sort of arrogant about it when I went back. 


Q All vight. Now, let's take Tom Conti. 


Have you ever discussed with Mr. Conti whether or not 


| 
: 

| 

| 

That's right. 
| 

| 

| 

| 

| 

| 

| 

| 

| 

| 
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he was a member of the tnion prior to, or whether he Was @ 
member of the Union or not a member of the Union or had 
signed a card or had not signed a card prior to October 27; 


19652 


A Yes. He has volunteered that ke hadn't signed a card 
many times. : : 
Q When aid you have a conversation with him? : 

A Oh, I just don't remember when or where, but it was 
inside the store. oe 
Was anyone else present at the time? 

There probably was. 

Do you rewember who that might have been? 
Well, I know my brother would be there. 
Which brother is this? 

Howard, and I have a feeling that Helen Kolezar had 


there at times when the statement was mado.! 


What was the statoment? 


Well, that he hadn't joined any Union. | 

Did you inquire of him whether he had done 50 or not? 

No. He volunteered, toid me that he hadn't. 

With respect to Olga Grund, have you ever had any 
conversations with her with respect to this sane subject 


natter? 


A I have had. f ; | 


Q How many have you had? 


A A great number cof them, I would say. 

Q That would make it pretty hard to find out, when and 
where they occurred, but to the best of your ability, can 
you tell us where was toat? 

A Well, most of them occurred in the office. 

Q Was anyone elise present at any of these conversations, 
to your recollection? 

A No. Outside of cashiers being on the register. 

Q@ In and ont? 

A In and out. 

Q Whet did Mrs. Grund say to you on these occasions? 
A She told me that she definitely had not signed for the 
Union. 

Q pid you ask her whether she had done this prior to the 
conversation? 

A No, I don't think I ever asked her. Most of the time 
she would stars the conversation by telling me that she 
nadn't signed a Union,. she was happy where she was, she 
was happy with her pay, and I bogan to believe her. 

Q Now, with respect to Robert Horn, on the same subject 
matter, had you ever had any conversation with him? 

A I have had. 


How many conversations would you say you have had? 


Q 
A Daily, I would say. 
Q 


Pardon? : 


Probably deily. 
Was anybody else present at any of these conversations? 
I would say yes. : 
Would you tell us who these, people were? 
Well, probably any employee that was in the back room. 
at that time. : Pe 
Q It wasn't secret, was it? 
A Oh, no. . 
Q What did he say to you in these conversations? 
A - He told mo that he had definitely not joined a Union, 
that he had no use for the Union. i 
Q Dia he ever change this statement? 
A He never did. 
Q- With respect to Roger Johngon, had you ever had any © 
conversation with hin? oe : 
: Yos. 


On this matter? 


Yes. 


In the back room. 


A 

Q 

A 

Q Do you remember when and where? : 
z 2 
Q 


Tell us when, if you can? 
A It was some time after I got the letter from the 
Nationel Labor Relations Board on July the 16th/ or 17th. 
Q You know, it. comes to me, Mr. Kinter, chet are haven't 
really clarified the record on this back room, and there has 


NY 
oe 


o he, ~ 


a Lot of testimony about it. 
t briefly tell us hei tio store is laid out and 
the back room is. 


Well, the back romisa 16 feet wide and 100 


Stock, sinks 
Waet's that sc 
Coolers. 
GRIAL EXAMINER: 
inks. 
Oh, I am sorry. 
And merchandise. 
Is there a conveyor there, too? 


hore is a conveyor there down the conter of it. 


I wonder why it seems thet the conversations that have 


been testified to by witnesses here today and you seem to 
occur in the back roon? 

A Well, it's a place away from the public and more or 
less private back there. 

Q Now, I was asking you about your conversation with 
My. Johnson. I don't recall whether you told me when it 
occurred. 

A Well, 1+ was some time after July the 16th. I oantt 


recall just the date. 


Do you recell the sino of day? 
& wes in the ovening. 
Was anyone eise present? 


ZT aonts rocall that thers wWase 


Now, tell-us, if you will, what was said at| that tine 


and place. 
A ie said that be had joined a Union. 
Q Did you ask hin? 
A No. He had voluateered and told me that he had joined ~ 
the Union. 
Q Did you threaten him with any reprisals? 
A I did not. 
Did you threaten hin with discharge? 
No, sir. 
Layoff? 
No. 
Was he ever discharged by you? 
No. 
Laid off by you? 
No. 
Dia he quit voluntarily? 
That's correct. 
With respect to -- I believe it is Barbara Locker, 
does she still work for you? 1 


A She does, yos. 


Was she working for you prior to October 27? 

I telisve she was, os. 

Did you ever discuss this sano subject matter with her? 
I did. 

Do you remember when and where ‘it was?, 

It was in the office. 

Was anyone olse prosent? 

There could have been. 

Do you renenber when? 

You mean the tims of cay? 

Yes, or what dato. 

Well Mt 

Tf you can fix it with reference to October 27, I am 
it would help the record. 


Well, it had to be before October the 27th because I 


had three girls at the sane time within a week. 


Q Do you know when that was? 
A Z would have to look at the records. if I saw the 
records, I could tell you exactiy. 
Q Can you say definitely one way or the other whether 
4% was before you wrote this letter to the Union? 

It was before. 

What was said by Miss or Mrs. Locker? 

Mrs. 


Mes. Locker to you at that time and place. 
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5 | — 
A She said she had not joined the Union. The Union had 


never been around to 500 her. 
Q pid you ask her about this? 
A No. She volunteered. 
Q With respect to Shirley McGarry, can you give us the 
story or facts about. any conversation on this subject? 
A Yes. It was about -- woll, the same time. One 
morning when she came back to work, she brought her card in. 
I think it “en aiscussed here or testified to. : 
Q You mean the card given her by the Union? 

The Union representative. 

Authorization card? 

That's right. 

What did she say when she brought it in? 

Well, it circulated around the store some tine before - 
I got it. I mean, she gave it to me and told me! the 
representatives had been down to soe her. They insisted 
that she sign the card, and she told them that she wouldn't 
sign anything without her husband's consent and that the 
representatives told her to keep the card and mail it in 
but not to say anything to me, keep it quiet from m0 

So she told me that she told them that I “on her 
employer and she came end asked me for a job and she thought 


it was her obligation to tell me what was going on. 


Q Did you ask her? 


How about Barney Sabor? 

Many times we talxed ebout it. 
Q Wheat @id he say to you? 
A Be told mo that tne Toion had never been to 506 hin. 
He didntt know why or anything, but zs 

Did you ask him about this? 


No, I aiantt. I know that the Union didn't appeal for 


You mean that's what he said to you? 
I would say yes. 


Q What about Mes. Theresa Reichard? Did you have any 


conversations with her on this subject? 
I did. 
Prior to your response to the Uaion? 
I aid. 
Gen you tell us when and where? 


The same day that Shirley brought her card in, she came 


to the office and -- well, she told the story here this 


morning. 


Q Was that an accurate statement of the story? 


It was. 


I have had, yes. 


A 

Q What about Terry Radcliffe? 
A 

Q 


When and where wore these conversations? 


In the beck room. 
Was anyone else present? 


I would say yes. 


Q who? 
A 


Oh, it could be Berney Sabor, it could be Bob Horn, it 
could bo almost anyone back there. 
Q What aid Torry Raddiffe say to you? 
A The main thing, vight from the beginning, that he had 
never signod a card. 
Q Did a tine over come when he told you that he signed 
under a faise understanding or a re catTOn? 
& No, six -- did you say that he did? 

Yes. 

No, he never told mc that it was under false, he just 

that he hadn't signed anything to join the! Union, and 

when he got his notice to appear here, he brought it 
into the store and somebody told me that what had happened, 
so when he came to work at 600 o'clock -- | 

MR, TUK: Objection. He said sameone. Let's identify 
who it was and where it tock place. This is $00 vague and 
anbiguous. 
Q You have a right to testify as you please, You finish 
your answer and then we will proceed. Don't let these 
tirades bother you. 


I object. 


MR. SCHWARZWALD: I join in that objection. 
GRIAL DXAMEINER: The witness is answering. Jet him 
finish his answer. 


Barney Sabor came in and told me that Terry was in the 


Then eid you speak to Terry at that time? 
I did. 
This was in the back room? 
That wags in the back room. 
Was Barney present at the tine? 
Ho could have been; he was around. 
Was anyone else, to your knowledge?” 
Well, there could be slmost anyone around. 
And you say this occurred the day that Terry received 
the subpoena from the Labor Board? : 
A That's right. 
Q Now, tell us what, if anything, was said? 
A Somebody said he had to join the Union and -- 
Q Now, wait. I want Terry's words. Are. these Terry's 
words? I want to know what Torry Radcliffe said to you 
and what, if anything, you said to hin. 


A Terry Radcliffe said that he ad joined the Union and 


room and he would like to talk to me. | 
: | 

| 

{ 

| 

! 

| 

| 

| 


he said, "I didn't jointhe Union,” and I said, "Well, why 
would they want you as a witnoss?” | 


we told me, he says, "Well, the only thing I signed was 
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a card so that they could show their boss that they had been 


out to talx to mo." 

Q Was there anything else said at that time? 

A No ms well, there was. 

Q What was that? 

A He said somebody had called him on the telephone and 


told him that he didn't have to appear and he wanted to know 


what he should do, and I said, well, I didn't know. I saysy_ 
“yl don't know if a tadlephone conversation is enough to cancel 
those or not. I would appear." 


Q Some time around November Sth, before you replied to 


the Union, you circulated whet has been received in evidence 
here as General Counsel's Exhibit 7. 

Is this that document? 
' It is. 

¥y whom was it prepared? 

Mr. Bevins. 

Belkin? 

Beikin. 


Meaning me? 


Meaning you, yes. 


or fp Fr © F&F O&O Pb 


Prior to its preparation, what information, if 
had you given me with respect to the document, that is, the 


language I wrote? 


A Will you repeat that? 


All right. Let's try something else on that. 
Had you given me ony snformation before I -- where was 
doctment prepared? 
In the store. 
And prior to its preparation by me, aid you have any 
conversation with me? 
A I dic. 


On the docwnent? 


Q 
A Yes, I did. 
Q 


Do you recall what, if anything, you told mo? 
A I tola you that these had all come to me voluntarily 
ond told me that they didn't belong to the Union. 
Q And after I prepared this document, efter this con- 
versation, wnat did you do with it? 
A I went around to each one of them and told them that 
it was voluntery, thet there would be. no reprisals taken 
against them; they could either sign it or not sign it. 
I laid it down and if they signed it, fine; if they 
Gidn't, all right. 
Q Sre you sure you made both statements, that it would 
be voluntarily and that there would be no reprisals? 
A I aia. 
Q Did you say anything further to the people who signed 
this peper? 


A No, sir. 


At the time you laid it down in front of them? 
No, I do not. 

Did they say anything to you? © 
No. 


TI think there was. 


| 

| 

Do you remember who that Was? . 

| 
would have to be three. 

i 


Q 

A 

Q 

A . 

Q Was there anyone wao refused to sign? 
A . 

Q 

A 

Q 


you remember their nemes? Wotd you ike to compare — 

that list with your payroll? 
A Howard Kinter isn't on there. Hoe aida 't refuse to 
sign it, but he didn't. 
Q Would you like to compare that with your payzoL2 list 
for the week to refresh your recollection? 
A Yes, I think I would. 

Theresa Reichard isn't on here, and Howard Kinter 


isn't on here. Roger Johnson isn't on here. 


Q All right. Were sny roprisals inflicted on any of 


these three people with respect to layoff or discharge? 
| 
Q Did you threaten any of these people in any manner 


| 
whatsoever because they hadn't signed it? 


A I did not. 
Q Shortly before this hearing, some tine late in 


‘January, did you ask employees to appear. at the store and 
ao 


i moet with me? 

t did. 

Woat time did you ask the employees to come? . 
8:30 in the morning. 

Normal opening hours are whon? 

9:00. 

Dia the employees come? 

Most of thom did, yes. 

Were you present when I spoke to them? 


No, I was not. I come in just as you was finishing up. 


I did. 

Did you pay Mrs. Olga Grund for her time? 

I did. 

vou heard Mrs. Grund testify on this issue, did you not? 
I did. 

And you still state that you paid her? 

I did. 


A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q pid you pay the empbyees for their time? 
A 

Q 

A 

Q 

A 

Q 

A 

Q 


Now, let's go now to the matter of the testimony of 
Mrs. Laura Hunt and her husband, and I want your testimony 
with respect to this issue. 

First, do you recall her testimony with respect to a 
conversation she stated was held in the back room of the 
store one evening about 7:00 or 8:00 o'clock? 


A I think I do, yes. 


Wes there such a conversation? 

There was. 

Do you remember if anyone was present? 

Just her and I and Berney and, either, I believe it 
would be ferry: or Roger that would be in and around the 
back room. | ! 

Q Can you tell us what was said in that conversation? 
A Do you want the whole hour's worth or iat cs 


Q The whole hour's worth, yes, I want the whole hour's 


worth even if it takes an hour, as best you canrecite it. 
A Well, she came into the store; it was her day off, her 
evening off or something, and I was working, and she came 
back to me and told mo that she had a lot of problems and 
she would like to talk to me. ! 

So we went into the back room and she tells me that 
the Union representative hed been down to her house and she ” 


says she did not sign the Union card. She says she printed - 


her name on it to get rid of them, that the girls were 


coloring on the table. 

Q: Her girls? 

A Her girls. And she was sick, or something, then. 

She couldn't get rid of the representatives. So after they 
insisted, why, she signed it because her husband insisted 
that she join the Union. 


Then she goes on to tell me that she had reasons to 
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ro going to try to make her the fall 
succeed and she said she wanted mo 
thes she had nothing to do with it. 
Phen she goes on and she tells me ebout ber home 
robloms and <-- 
Whaat did she say? 


Well, she was having srouble with her husband, and she 


told me that she thought that -- that was the second time 


she told me -- she had thought that she was going to leave 


Sho had said this to you before? 


That's right. 


When and where? 

Oh, two or three weeks before thon. 

Was anyone else present at the time? 

I don't recall.- I don't believe there was. 


Go on with your relation of the conversation. 


- Oo FF © & © F © 


Woll, the rest of it that was -- is chitter-chatter. 

I mean ay ig what happened. She began to cry, and after she 
eried and got the tears wiped away, why, she left. 

Q Was there any discussion at that tims of the debt sie 

owed? 

A No. 

Q Did you at any time during that conversation say that 


"xow you know who was loyal"? 


A I did not. 
Q Did you say at any time in that Soreness ton that, 
"row the store was going to be run as & Union store"? 
A I did nov. 
Q Mes. Hunt testified that on July 21, 1965, you spoke 
to her and Vera Morley after closing hours. | 
Do you remember that testimony? 
A I don't remomber what it was. 
Q Well, do you remember if there was ever such a eile 


tion? 


A I can't ever recall it. 


Q Did you ever say anything to Vera Morley and Mrs. Hunt, 
either together or singly, that you were gotting stabbed in 
tho back? 


A No. 


Q Mrs. Hunt has testified that on the day you deducted 


the bill she owed you, that that was the first time there 
was any conversation on this bill. 

& Toat is untrue. 

Q WLLL you tell us the story with respect to that bill, 
as you know that story. | 

A Yes. Well, whea she told me that she had thought she 
would leave her husband, I knew that TI would never collect 
the bill if I didn't get thom soon. So at the first oppor- 


tunity I had to give hor an extra hour so that her wages 


Q Did you increase her hours in the week prior to taking 


us 
| 
| 
| 
| 
| 
| 


ous this sum that she owed you? 
A I did, yes. 
Had you over discussed this bill with either Mr. or 
Hunt prior? 
I never did. 
Her husband testified that in June, 196, you told them 
he @ida't need to pay the bill. 
Is that true? 
That is not truo. 
Q Mes. Hunt testified that hor husband offered to pay 
the bill the first part.of the year 1965, I think she said 


Jsnuary or February. 


Was that true? 


A That was not true. 


Q Mrs. Hunt testified that you stated to her that you 
would Pind out who signed Union cards. 
What's the fact as to that statemont? 
A I aid not know, because I had no idea. 
Q Mrs. Hunt tostified you had a conversation with her 


and Woe in front of the store in the sumertine. 


Was there such a conversation? 


A I can't remember the testimony, but I can't ever recall | 


| 


talking to both ef them together about anything. 
Q Would you normally heve talked to employees in front of 
the store? 


A No. 


What is the date of this conversation? 

MR, BELXIN: I don't have it in my notes, counsel, so 
I can't tell you. : 

TRIAL EXAMINER: This is a conversation between 


Mr. Kinter and who? 


| 

| 

: | | 

ME. TUK: -May I interpose for a minute? | 


MR, BELKIN: There was testimony, secording to ny 
notes,by Mrs. Hunt that she alleged that Mr. Kinter had a 
conversation with her and Joan Woe tn front of the store in 
the simmertine. 

GREAL EKAMINER: I.seen to remember something like that. 

WR. BELKIN: But I don't have any more then that. 

%o you recall? 

I don't even recall the testimony. 

Do you recall ever having conversations with anybody 
in front oF the store? 

A No, not pertaining to the Union or anything like that. 

MR. BELKIN: Well, now, wo have a new group to go On. 
We have gone almost two hours and I would like a brief 
recess. ‘ 


TRIAL EXAMINER: All right. 


(Recess taken.) 

TRIAL EXAMINER: On the record. 
Q (By Me. Dolkin) ir. Kinter, whon you were called 
earlior in this proceoding by the counsel for the General 
Counsel, some inquiry was made by him concerning a paper 
which you so longer kad, that had been either given to 
employees, distributed to them in some manner, early in 
July, es I recall it, 1965, at least some time in July, - 


1965. 


Do you remetiber your testimony with respect to that? 
A = think I do, yes, sir. 
Q Xow, tell the Trial Examiner, piease, just how you 
presented that to the employees. 
A Well, when I got the letter from the Board, I was 
shocked. So after I read it over, I just couldn't believe 
that something like that could happen. 

So without thinking, I wrote a little heading on a 


paper and stated something like -- I can't remember the ¢ 


exact words, if they had talked or signed a Union pledge 


card. 
Q What 41d you do with theepaper? 


& I took the paper around to oach employee and told them 


+t hat there would be no reprisals made if they signed or if 


they didn't; handed thom the paper; 4f they signed it, it 


was all right, and if they didn't, it was all right. 


Did you discuss the matter with them at ail? 
A No, sir. I just let them read it and sign it. 
Q Did you ever do anything like that egein outside of 
presenting -- like that again? | | 
A No, I a@idu't know any better, thon. | 
Q Was there any other document you gistributed or showed 
employees other than that one and the statement I prepared 
on or about November 8, 19657 | 
A No. Those are the only two. 
Q There were no letters? © 
A No letters, no nothing. 
Q Were there meetings with employees on this matter of 
Union organization? 
A No, sir. I never discussed it with them except when 
they came and asked me. 
Q But as a group meeting? 


A Nob as a group meoting, no. 


Q Mes. Vera Morley testified in this proceeding as to an 
alleged conversation with you. I don't have the date. 
Icouldn't pick it up from whet she talked about. 

Do you recall her testimony at all? : 
A I think I recall part of it. I know what she said. 
Q Can you tell us wnat you know anc@ what you recall of 
that conversation, how it happened, when it happened, what 


was said, if anyone was present other than you two? 
| 
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Weil, it was some time after Suly the 17th. We wore 
. working and this evening sho was very excited. So 
abouts 7:00 or 8:00 o'clock she come over to me ané told me 
she would like to talk vo mo. 

Now, was anybody elso around when you talxed? 

Just the onos that was working. I think Barney Sabor 

there and probably ono of the boys. 

And was this in the back room? 

Thts was in the back room, too. 

These two others were in the back room at the time? 

Well, they were in and out. 

Now, tell us what you yecall of that conversation. 

Well, wo went to the back room and she tells ms that 
she haa done souething she was sorry for, and I asked her 
what it was, and she told me, she says, "Well, I joined up 
with the Union." 

I seid, "You did?” 

She soys, "Yes." Sho says, "I will either quit or you 
can fire me.” 

I said, “Well,.I don't want you to do either. I want 
you to stay. Everything will blow over after a while.” 
And so she goes on to tell me that she had been to a party 
somewhere and the Union representatives wero there, they had 
signed the cards, pledge cards, and she says she wont home 


and told her husband and her husband got sort of riled up 


! 
| 
| 


about it and@ they got into an argument and they decided to 
call their boas, that he was a pretty smart fellow, So 


thoy called their boss, or his boss, and he told her, 
. | 


“yell, you work for Nr. Kinter. ‘The best thing for you to 
== | 


do is go into" -- 
ER. TG Objection to what the boss said. | 
PR. [: This is a conversation that she is relating. 


TRIAL EXAMINER: Yes, that'struo. 


That's true. And that's the reason she came in and 


MO 


| 
| 
dre these all her words? 

Those are all hor words. 


Prior to the conversation, dia you know her husband? 


T had met him once when he picked -- I don't say I met 


I saw bin. 


TI don't think I ever conversed with him. 


: 
Ead you ever conversed with him before? 

| 

| 

| 


Did you know where her husband worked? 


Just in a finance company, but T didntt know where. 
pid you know her husband's boss? Sings 
I aid not. : 


Did you know her husband had a boss? 
| 
I didn't even know where he worked. 


: 
pid you say to Mrs. Morley at that time or place or 


at any time and place, "So you are in it, too"? 


A No. 
Q Did you ever say to Mrs. Morley, "That's how rumors 
get started?” 
A Not that I ever recall. 
Q Did you ever discuss Joan Woc's discharge with Mrs. 
Morley? 
A I did not. 
Q By the way, going back to your conversation with her 
in July, 1965, ¢ ter the conversation, did you fire Mrs. 
Morley? 

No, sir; she quit. 


Did you ever urge her to quit? 


When did you converse with her and tell her to stay? 


A 

Q 

A No, sir, I did not. I asked her to stay. 
Q 

A 


That night in the back room when we had the conversa- 
tion. 3 | 
Q@. And she did stay there after = until the tims she 
quit? 
A She stayed until she quit, yes. 
Q Do you remember when she quit? 
A Yes, I think it was -- 
Q Well, she testified, I think, around August 25, if I 
recall. Would that be correct? 
A No, it wouldn't be correct. - 


Q I may have misquoted. 


| 

| 
A It wos the same day or the day after that Joan Woe 
left. ney 
Q Now, Joan Woc was discharged on what, the 23ra? 
A The 23rd, I believe, yes. | 
Q She left the day -- | 
A Either that day or the following day, now, I can't 
remember which it was. | 
Q Did you ever say to Mrs. Morley that, uEe told you I 
would get rid. of her," referring to Mrs. Woc? | 


A I did not. 


Are you absolutely certain of that? 

I anpositive of it. 

Now, Mrs. Olga Grund testified that you said you would 
anybody wao joined the Union. 


I didn't. 


. ~ | 
Wiat are the facts about that statement? | 
| 


I don't ever recall making a statement Like that. 
To anybody? 
To anybody. 


Other than Mrs. Woc, did you discharge saybody during 


the period from July of 165 to the present day? 
A I did not. | 
Q With reference to Mrs. Grund, prior to the date of 

this hoaring, wnat was your understanding as to her member= 


ship or non-mexbership in a Union? 


She told me thet she was not a mamber. 

Is that how you got that impression? 

That's right. 

When and where did she tell you this? 

In the offico. 

Was anyone present? 

I don't know if there was anyone around or not. 
Wes this told you once or more than once? 

Many times. 


Did you ask her about this, or aid she volunteer it? 


She volunteered it. Woe would be talking about something - 


On February 7, 1966, had anything prior to that date 


happened to change your understanding of Mra. Grund's non- 


membership in the Union? 

January the 7th? 

February the 7th. 

That would be last week. . No. 

Did you change Yrs. Grund's schedule -- well, let's 
put it this way: 

What are the facts concerning Mrs. Grund's schedule 
from Februery 7 on or prior to February 7? In other words, 
I want you to tell the Trial Examiner how you scheduled 
Mos. Grund. 


Well, Mrs. Grund usually works the morning shift. 


A 
Q Which means what? 


H 


' 


A 
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(The Eocunent above-referred to 
wag miarked General Counsel's 
Bxhibit No. 15-C and received in 
evidence.) 
TUX: For the year,of the second quarter of 1965. 
REIKIN: We will so stipulate. 
SCHWARZWALD: So stipulated. 
YR. TUK: General Counsel stipulates. 
TRIAL EXAMINER: All right. It is received. 
(By Mr. Bolkin) Now, lot's talk about Joan Woe. 
did she begin to work? : 
A little less than two years age 


Woat was bor job? 


Well, you couldn't say a cashier, but a part-time 


cashier and other household duties around the front of the 


store. 


Q 
A 


How long. did she work for you? 


A little less than two years. 


The termination date was August 23, 165, was it not? 


Yes, it was. 


Did you have problems with her while she was in your 


enploy? 


A 


Q 


I did. 


Please tell the Trial Examiner what those problems 


wore, how they happened, how they were handled, if at all? 


A 


Yell, most of them was just like-she tetified. I mean, 
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just over little things like not starting to work until 
exactly at 9:00 o'clock or quitting at oxectly 3:00, or we 
ut up a schedule and if you worked during the evening she 
would want off in the morning, or she would want to work in 
the morning, or vice versa, or if you gave her a day orf 
she would want some other day off, those are just things sie | 
kept doing all the time. 

MR, SCHWARZWALD: I am going to ask that wo have same 


specificity to all of this. 


MR, BEIXIN: All right. Let's find out. 
When aid these probiems with hor start? 


I would ssy probably the wook after she started. 


They did. 


Q 
A 
Q Did they continue thereafter? 
A 
Q 


About how often would you have such a situation with 
Yes. Woo? - 
A Oh, it probably varied intime, but there was a number 
off them, a great number of thon. 
Q Dia you have a similar problem with any other employee? 
A Very seldom. Once in a while you wold have a problem, | 
but not too ofton. 
Q What were the circumstances of her leaving your AS 
mont on August 23, 1965? 
A Well, on our schedule, I put it up Sunday evening as 


near as possible, and anyone that wants a day off or difier- 
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ent than what they have been working, has to notify me ahead 
| 

of time before the schedule goes up. If they don't notify 

me, then they have to have a replacement for theviseives. 


They are responsible for the time that is on that achedule. 


Well, this Sunday evening after I put that schedule Up, 
which was about 7300 or 8:00 o'clock, she came to me and 
Sold me thet she had a doctor's appointment the next day at 
2:00 o'clock. She asked me if I could be off, s60, and I 
seid, "Why didn't you make it for 3:00 o'clock? ‘You get off | 
at 3:00." | 

Well, she had to go to Cleveland and this and that, 
and I said, "Let's get that up and get a replacement for 
yourself." | | 
Q Was there anything abnormal about the procedure that 

s | 


you had at that tine? 


A Definitely not. 


Q Was there ever a time when you didn't put up a schedule 


until Thursday of the week in which the schedule was affected 


A There could have been but, if theroever was a time like | 


that, they worked exactly the sane schedule as they worked 


the weex before. 
Q Now, let meget this clear so we are sure attout this. 

If an employee notified you that he or she desitod timo off 
prior to your posting of the Sunday schedule, whieh was for 


the following week, they need not get a replacemont, you got 


A I scheduled them so that they would get that time off. 
Q You re-scheduled? 
A Well} I didn't re-schedule. You mean for the weok 
before? I would arrange for the schedule so that I would 
got the timo that they asked for off, iff it was possible. 
Q But after the schedule was posted on Sunday, then if 
sn employee desired time off, it was the duty of tho 
employee to ges a replacement? 
A That's correct. 

Was there ever an exception to this rule? 

There could have been if someone was sick or something 

that, you 39606. 

You mean if they suddenly becanm -- 

If they became i11 and couldn't work. 

Other than that, was there any exception? 

No. 

When you advised Mrs. Woc that she was to get a 
replacement, did she object? 
A No, she didn't. 
Q Do you know whether she made any efforts to get a 


replacement? 


A No, I do not. The only thing I know is that she told 


me that she had the following -- 


Q That she had gotten one? 
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No. Made efforts to get ond. 
| 


Then you had a conversation apparently with her the next 


The next day at 2:00 o'clock. 
Q Let's make sure whether or not you had any further 


convorsations with Mrs. Woe Sunday evening. 


Did you have any other conversation with her that night? 


A Not pertaining to the schedule. 


Q yh right. Then let's go to the neat day, which was 


Monday, I believe. Is that the 23ra? 


A That would be the 23rd, yes, sir. 

Q What happened with respect to Mrs. Woe that day? 

A Well, she came up to the office at 2:00 o'slock. 
| 


I was sitting there, working, because every Nonday I go to 


| 
a Bi-Rite meeting in Clevelend and I usually leave around 


2:00 otelock. | 

Ang she comes up to the office and she says, "I am 
leaving,” and I had forgotten about her going. I turned 
around and says, "Well, where are you going? " i 


She says she was going to the doctor. 
| 
I said, "Well, where is your replacement?" 


She says, "I couldn't got one.” 

I said, "Well, then, I wouldn't leave if T were you.” 
She said, "I'm leaving, anyway." | 

MR. SCHWARZWALD: Dould you speak up a little Louder? 


| 
| 
| 
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A She said she was leaving anyway, ang I edvised her that 
$4 wouldn't be advisable for ser to leave because she dida’t 
So she turas around and walks down, out 
of the offico there's a couple of steps there, and she turns 
around to me and she says, "Why don't you fire me?" ; 

na Isays, "Why? Should fT fire you?” 

She says, "You don't have the guts to fire me." 

T still dida't say anyvhing. 

She says, "Go ahead and fire me.” 

So I says to her, I got off the chair then and I says 
to ber, I says, “Joan, yagive me more trouble than all the 
other giris pud together." 

She says, "You're a damn lier.” 

I says, “All right. Go get your coat and go on.” 


What aid she do? 


Q 
A She got her coat and leit. 
Q 


Dia anything happen thereafter with respect to Mrs. Woc | 


and you? 

A Well, the only thing, the next thing that happened was 
I got a report from cown at the Employment Bureau thet she 
had applied for her Unemployment. 

Q When did you got this? 

A Oh, probably two or three days after she left. 

don't remember the exact time. } 


Q . was this a telephone call or a letter or what? 


A No. This was a form you had to fill out. 
heppened then? 


I filled out the form and returned it. 


I just told the truth on what happened. 


Q 
A 
Q What did you say on it, if you know? 
A 
Q 


Ang thereafter, was there any further -- any other 
event that occurred with rospect to irs. Woc? 
A Yes. I always -- well, they always had ne, I guess 
they do it to everyone that they, the Unemployment is 
approved or something, they call the employer, and I got a 


phone call on it. 


Q Prom whom? 

A Someone in the Unemployment office. 

Q pia they identify themselves as such? 

A No. They identified themselves as the Tnomploynent 
office. | 


Q Woat was said to you in that telephone conversation 


an@ what did you say? 
A Well, she asked mo way she had left, and I told her 
| 


Sngubordination, and she says would I consider taking her 

back, and I told her with an apology I would, that the job 
was open. 

Q Was there anything in that conversation with respacs 


to Mrs. Woc boing present during the telephone conversation? 


A Not in that conversation, no. 
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Did you over have any Surther conversations with resvect 
to this issue? 
a Yos. About a nal? hour afver that, Olga Grund come up 
to the office and told me that Joan had been in and told her 
thet I had asked her to coms back to work. 
Did you ever hear any further conversations with the 
jnempLoymont Compensation people? 
Mot until I went over to get the forms for the Board 
here. 
Q Tid you have a conversation at that time? 
did. 
h whom, do you remember? 


The manager. 


I believe that was Honday of this wosk. 


What was said in the conversation? 


A 
Q 
A 
Q When was this? 
A 
Q 
A 


Well, I took the lettor along and asked them if I 
could get those reports, ana first he says he couldn't 
release them without -- 


Q Well, I'mean, did you discuss lirs. Woe and her 


possible return to employment again? 
A Yes, I did. 

Q At that time? 

A that time, yes. 

Q 


With the manager of the office? 


Yes, with the manager. 

All right. I want the conversation. 

Well me : 

WR. SCHWARZWALD: Do you know this man's name? 

Yes, do you know his name? : 

Newsecker, or something like that, I am not sure of 
the name. 

MR. TUK: You say you think it's Usach? 

THE WITNESS: Newsooker or something like that. 
I know it starts with a "N." : 
Q What was your conversation? 
A Well, I talked to him about it, and he brings the filos 
into his office, and Iimd the girl typo what they! could give 
me up and I asked him if there was anything else ‘in the files | 
that I should know of. 

And he says they couldn't give me any more files » and 
I says at the Unemployment Office did I have any Gonversaeion 
with her or anything, and he looked at tho files and he said 
they had. | 

They asked if sho would go back and heranswer was that 
she @idn't know, she would have to see; question mark. 
Q Did you ever say to Joan Woc, "Go ahead, get smart 
with me, I dare you"? | 


Never. 


MR, SCHWARZWALD: I am going to move to strike these 
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yeferences. As I understand it, the manager is reading from 
a aocument which Mr. Kinter -- if that's so, of course, the 
Gecunent ought! to be here. This is, as I understand it, 
what tae testimony is. 

THE WITNESS: I heave the address of the man. You can 
get the document from him. He is in Columbus. 

TRIAL EXAMINER: He is reporting his conversation with 
the manager. Hr. Kinter is sayiag that -- was this in person 
or over the phones? 

THs WITKESS: In person. 

TRIAL EXAMINER: In Columbus? 


WITNESS: Wo. In the Unemployment Office down 


He is reporting what the manager toid 


MR. SCHWARZWALD: I understood him to be testifying 


the maneger was reading from the Pile. 

TRIAL EXAMINER: I suppose he was. What about it? 

MR. SGEWARZWALD: Well, if there is an official record 
of this situation, I think we ought to have the record. 

MR. BELKIN: How are we going to got it? I can't 
subpoena it. 


TRIAL EXAMINER: They are not made available, I under- 


stand. - 


I don't know, 


i 
i 582 
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; aes es == x 
whom ho was talking, 50 ¢ y point it's double hearsay 
| 


| 
| 
| 
| | 
| | 
| 
| 


at least. 
Ti: That's 2 new theory to mo, sir. 
MR. TUK: He is reading something out of a book or some 


file of an event in waich ke did not participate and he knows | 


not whether it be the truth or otherwise. He relates it to 
Mr. Kinter, and here is Mr. Kinter relating it to us. 


GRIAL EXAMINER: Well, I think it goes to the probative | 
! 


value of the evidence, but I wll permit it to stand. 


MR. SCHWARZWALD: You are denying the motion? 


TRIAL BKAMINER: Yos. 


MR. SCHWARZWALD: A12 right. 


Q (By Mr. Belkin) Well, let's got back to our Last 
question. Did you ever say to Joan Woc, and I quote? 
"Go ahead, got smart with me, I care you." 
A I revermsate that to any one, no employee. 
Q Did Mrs. Woc ever state to you her rezbership or non 
membership in the Union? 
She never did. 
Wheat is the story on Mrs. Woc's sokedule? 
On what? 


How did you schedule Mrs. Woc? 


Woll, she was scheduled the same as the other girls. 


Which means what? 


Well, when she was hirod,she was hired for the evoning 


work. In fact, every girl i hire, x hire for the evening 
work. 

Q Weat's evening work? 

A Weil, from 3:00 to 9:00, that's a hard shift to fill, 
ana the oldest girl, if she wants fran 9:00 to 3:00, has a 
preference. 

After Joan worked a walle, why, she got 9:00 to 3:00, 
buts every so often I would have to schedule her one evening 
schedule, that's why I say it wouldn't make any difference 
where I scheduled her, it wasn't right. 

Q Did you make any specific changes in this arrangement 
after July ist, 1965? 


No, sir. 


No, I never did. 


A 
Q What was your answer? 
A 
Q 


Did urs. Woe ever say to you, "I wouldn't quit; you 
will have to fire mo first"? 
A I can't recallla remark like that. 
Maybe she said it, but I don't recall. 
Q Now, let's look at Holen Kolezar’s testimony. What were 
her duties? 
A She wraps meat. 
Q Doos any clerk in the store sell meat directly to 4 
customer? 


A No. 


Q 


we better find out about this. 
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As I understand it, then, the three folks that -- maybe 


of course, X havo been into the store, buts the Trial 


Examiner has not. Where is your meat department? 


A 
Q 
A 


Q 


anything like that? 


out to the customer. 


Q 
A 
Q 
A 
Q 
A 
Q 
4 


It's in the back of the store. 
Is it.a freezer arrangement? 
A freezer -- 


I mean, is it colder than the rest of the store or 


Tt's air-conditioned, yes. 
Who Go you have back thers? 
I have Helen Kolezar, Tom Conti, and my brother Hownrd. 
What are they doing there? 

They are processing meat. 


What do you mean by the term? 


Well, they are cutting meat, wrapping it, putting it 


Who cuts it? 


Either Howard or Tom Conti. 
Does Helen cut the meat? 

No. 

And her function is to wrap? 
Mostly wrap. 

Does she do anything ese? 


She probably doos the housekeeping chores. 


Meaning keeping tho cooler? 
Keeping the place cloane 
Keeping the cooler clesn, is that it? 
Yes. 
How is she scheculod? 
Well, first she is schodule@ on the volume. 
On the what? | 
A On the volume per woek; that is, she is part-time and 
works a the other tw are full-time and she is part-time. 
If the volwuse goos up, I work her a fow extra hours. 
i Q I see. She is scheduled on the volume for that week? 
Yos. If the volume drops, why, I cut her hours. 
Have you done that continually? 
That's right, I have. 
Have there been any occasions since July, 1965, where 
you have tncreased her hours? 
Yes.° 
Who made up the schedules for Mrs. Kolezar? 
Well, I tell them how many hours she can work. 
You tell whom? 
Tom Conti, how many hows that she can work per Wook. 
How do you determine that? 
Well, on the sales of the meat department. 


Does he ever participate in the scheduling of hoy hours? 
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Not on her hours; just to the extent that when there is 


no more work in the back room, he leaves her go home. 


| 
Q Do you have your schedule or hours from this date back 
| 
| 
A Well, I have the first, 1965, in there. I don't have 


166, | 


a fow months? 


Q Would you got them, please. | 


MR, BELNIN: I know the best evidence here would be 


the doctment which is headed "Compensation Record, Helen | 
| 
| 


Kolezar, Year 1965," but I. wonder if Tf might be indulged just | 
to get the dates into the record sothat we can keep this and | 
| 


| 
counsel, of course, are welcome to see the document. 


Q (By Mr. Belkin) I am going to hand these to you and 


ask you to read them back to me. | 


MR. BELKIN: Are you objecting to that? Do you want 


the document in? 


MR. SCHWARZWALD: Well, as I remember, we hdve Helen 
Kolozer's pay slips in. We have total hours. Are we going 
after something else? i 

I want to get where we are going. | 

MR, BELKIN: That doesn't reflect the hours, 

TRIAL EXAMINER: I don't know if it shows the hours 
or the weekly pay. | 
| 
| 


MR. TUK: It shows the hours. 
MR. SCHWARZWALD: It justsays regular hours. 


TRIAL EXAMINER: Did she also testify that some of thom 
: | 


Phe month of May, when she was in the 


hospital, I believe 3+ was hor testinony. 


MR. SCHWARZWALD: And sho Gid say she may have misplaced 


one or two. 


TUK: May I see the exhibit? 

PELKIN: Sure. 

SCHNARZWALD: But there is a notation of irreguiar 
hours on each of these. 

MR. BELKDY: Well, the document will speak for itself, 
that is, the document that 43 in evidence. I am sure this 
one will, too. 

May the record show that I have handed the document to 
counsel and that they are exemining it. 

MR. SCHEWARZWALD: I don't know, the one page, why we 
can't put 56 ip instead of having a lot of testimony and 
pages of the record to reflect the page. 

TRIAL EXAMINER: Well, it clutters up -- not that it 
clutters up, but we are running close to 30 exhibits now. 
Couldn't we agree on Mr. Belkin reading into the record in 
a sort of a tebular form a particular period that he is 
interested in, just reading off the number of hours by wooek 
without any more? 

MR. TUK:° Then I would insist that he goes back to the 


first of the year because anything -- 
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MR, BELAIN:. I will take eny period you want, counsol, 
as long as he covers the period in issue in this pasee 

HR. SCHWARZWALD: If he is going to read that in, we 
might as well put whe one page in and have it over with. 

SRIAL EXAMINER: ‘Yes. I think if you are going to read 
off 52 weeks, you might as woll. Maybe what we gan do, is 
she on @ ere with a Lot of other employees? 


MR. SCHYARZWALD: No. She is on her own page. That's 


what I om saying. Remove the one page. The inconvenience of | 


the employer is minimized and the employer can get it back, 


I am sure, by tho tine the hearing reconvenes. 


TRISL EXAMINER: Yos. I think that would be more desir- 


than roading off 52 Tigures. 


MR. BELKIN: I don't think wo have 52 on one page, do 


SEE WITNESS: ‘The other page, the back of it hes 26 
on it. | 

TRIAL EXAMINER: Excuse me just a moment. 

orf the record. 

(Discussion off tae record. ) 

TRIAL EXAMINER: On the record. 


MR. BELKIN: Will you mark this document, consisting 


| 
of two sides to this page -- or to the docwment, Respondent'd 


- Rxhibit 6 for Laontification. 


ie (Respondent's Exhibit no. 6, 
the document abovo-referred to, 
was marked for identification.) 
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Now, I hand the witness what has been 


mavkeé for idontification as Respondent's Exhibit 6 and ask 


hin if this is pert of his Company's rocords? 


a 
oe 


Q 


va 5 
a0 bSe 


4ng@ doos the document give the hours worked by Mts. 


Kolezar in the yoar 1965? 


A 
a2 


Q 


% Goes. 
I offer Respondent's Exhibit 6. 

TRIAL EXAMINER: Any objection? 

MR. SCHWARZWALD: No objection. 

TRIAL EXAMINER: Respondent's Exhibit 6 is received 

evidence. 
Tae document above-referred to, 
horetofore marked Respondant's 
Exhibit No. 6, was received in 
evidence.) 

TRIAL EXAMINER: Off°thoe record. 

(Discussion off the record.) 


ORIAL EXAMINER: On the record. 


MR. BELKIN: Have we received Respondent's Exhibit 6; 


TRIAL EXAMINER: It will be received, yes. 


By Mr. Belkin) Now, Mr. Kinter, read for the record, 


please, the hours worked by Mrs. Kolezar in the yoar 1966. 


A 


Q 


I haven't a complete list. This is '65 that I have. 


You don't have 166? 


Not here, no. 


MR. BELXDY: We will obtain it. 


RIAL EXAMINER: The '66 would be there, wouldn't it? 


It doesn't have '66 there. 


MR. SCHWARZWALD: These seem to terminate with December | 


| 
i 
MR. BELKIN: Maybe she has them. We can put them in 
by stipulation. Does she? 
MR. TUK: No, she doesn't. 
Q (By Mr. Belkin) Mr. Kinter, et any time peter to the 
inception of this hearing, aid you have any reason whatsoover 
to believe that Mrs. Kolezar had signsd an authorization card 
on behalf of the Union? | 
UR. SCHUARZWALD: Objection. That's conelusionary. 
TRIAL EXAMINER: I don*t think so. Objection overruled. 
MR. SCHWARZWALD: Exception. 


I was of the opinion that she hadn't signed. 


MR. TUK: I didn't hear that second word. 

THE WITNESS: . Opinion.: 

TRIAL EXAMINER: Ho was of the opinion that she hadn't 
signed. | 

MR. BELKIN: All right. You may inquire. 

Now, it is abouts ten to 5:00. I suggest ve adjourn 
until Wednesday. : 

TRIAL EXAMINER: We had planned. to adjourn as of 5300 


| 
| 
| 
| 


The hearing will be in order. 


After the adjournment from Friday, February 18, we will 


resume with the cross examination of Mr. James Harold Kinter. | 


You realize you are still under oath? 


SS: Yes. 
JAMSS HAROLD KINTER 
was recalled as a witness by and on behalf of the General 
Counsel, and, having been previously duly sworn, was examined | 
and testified further as follows: 
CROSS EXAMINATION 


Q (By Mr. Tuk) Mr. Kinter, does your store operate on 


a calendar or fiscal year bssis? 

A On a calendar year. 

Q That is from January 1, until December 31? 

A That is right. 

Q Mr. Kinter, would you tell us, again, just how your 
profitesharing plan works? 

A Can I read it? 

Q How do you calculate what is due? 


MR. BELKIN: I think he ought to be permitted to read 


TRIAL EXAMINER: As I recall, it is rather complicated. 
Couldn't we have it as an exhibit? 


MR. BELKIN: Yes, it is in evidence. 
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| 596 
eee 


MR. TUK: Let me ask direct questions then. 
| 


TRIAL EXAMINER: All right. 

MR. TUK: Your profit-sharing plan -- if you will close 
up your notes, please. | 

MR. BELKIN: I don't see = that is necessary. 

TRIAL EXAMINER: If it becomes necessary to make sure of 


the details, you may. I see no objection to referring to the 

plan itself. 

| 

MR. BELKIN: You can adhere to what the Trial Examiner | 


MR. TUK: Your profit-sharing plan -- 


said. If you want to refer to your records or notes, you 
do ite 
Q (By Mr. Tuk) Your profit-sharing plan ts based on your 


quarterly profits; is that correct? 


Q Which is it, quarterly or yearly? 


| 
A Quarterly or yearly. 
| 


A Well, both. It reverts back to the year at the end of 


the year. It is stated right in here. It says, "to be 


adjusted July 1, for previous six months, expenses, and 
January 1, for previous 12 months, expenses." 


MR. SCHWARZWALD: May I see what the witness is referr 


MR. BELKIN: Here is your copy. It is in evidence. 


Here ts the original copy. 


MR. TUK: I object to the witness using this sheet of 


paper for the simple reason it is not the Respondent's 
Exhibit 1, the corporate record. It is notes of some sort. 
MR. BELKIN: Let him use the exhibit. 
MR. SCHWARZWALD: I want to ask him about that later. 
H Q (By Mr. Tuk) When was the profit-sharing plan written 
out, Mr. Kinter? 
A % was recorded in the minutes. I believe this is only 
a guess, but I think it was in May, April or May. | 
Q Isn't it true you told the Board Agent that investigated 


this case that the profit-sharing plan was never written out, | 


that it is not in writing? 
That is right. 


You never told him that? 


Q 
A No, sir, I did not. 
Q 


Mr. Kinter, I show you General Counsel's Exhibit No. 8, 
and I direct your attention to Page 7, the second SnD. 
that begins with the words, "As far as," and would you read 
that paragraph to yourself, please? 

No, I can recall this. 

Are you finished reading it, please? 

Yes, I read it. 

Does that refresh your memory? 

That is not what I said. 


Does that refresh your memory? 


It wasn't available, I believe 


MR. BELXIN: He answered your question, Counsel. 

MR. TUK: He gave me two or three answerse 
Q (By Mr. Tuk) Does reading this statement refresh your 
recollection? 

MR. BELKIN: The question is most improper. ‘There is 
no issue here. 

TRIAL EXAMINER: Your ieationemas. your original ques= 
tion was, whether or not the profit-sharing aan ores had 
been reduced to writing? 

MR. TUK: Yos, sir. The witness answered, Yo.” 

MR. BELKIN: He did not answer that. : 

THE WITNESS: No, sir, I never said, "No," because it 
was in writing. We had a meeting and it was in writing. 

MR. TUK: Can we go back to the original answer and have 
it read as to whether or not it was written out? | 

MR. BELKIN: The witness did not answer the) way you are 
saying, Counsel, the record will stand for itself, and he has 
given you his answer now. . 

TRIAL EXAMINER: You are referring to the answer Mr. 

‘Kinter gave before you asked him about the affidavit? 

MR. TUK: Yes, sir. 

TRIAL EXAMINER: Can you find that original question 
before the General Counsel's Exhibit No. 8; was shown to the 
witness? + | 


(Original question read.) 


| 
| 
| 
| 


Mr. Tui ‘i Xinter, in your affidavit you say you 


is not in writing. Would you explain 


When he was there I told nim it wasntt available. It 
says that in the affidavit there. 
Q You read the affidavit before you signed is he that 
orrect? 

I read it over once. 

Was it true and correct when you gave it? 

Iosaid, yes, I signed it. 

Q You say you discussed it? I believe you testified that 
you hed a meeting in April or May of 1964, in which you talked 
to the employees about this plan; is that correct? 

Not in *6l, no. 

For 1965? 

That is correct. 

Olga Grund was there? 

She wase 

What about Tom Conti, was he there? 

Yes. 


Horn? 


Horn run the register, that is why we had the meeting. 
| 


you are sure Mr. Conti was at that meeting? 
positive he was there. 


The bonus or profit-sharing; did you pay that to your 
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| 5 
employees in October of 1965; was that based on the second 


quarter of 1965? 
The third quarter. 
It was paid on the third quarter? 
Yes. 
Only the third quarter? 
That is correct. 
You didn't take into account any other sales | 
Yes, I did. I @ién't uave the second quarter available 
so I took the average of the first three quarters to arrive 


at the profit. 


@ You testified that after you circulated the original 


csed by the Union or had signed a pledge card, you poste 


} 
{ 
| 
| 
i 
| 
| 
| 
| 
{ 
| 
| 

petition asking the exployees whether or not they had been | 


a letter stating the compeny's policy on organization, or 
Union organization; is that correct? 


MR. BELKIN: Objection. That is a misquotasion. I am 


| 
respect to a letter and whether it was circulated. 
You circulated the letter? 


No, I posted it. 


| 

| 

Counsel will correct his question. The testimony was | 
| 

{ 

: | 

| | 

| | 


MR. BELKIN: I am sorry, I apologize to you, Counsel. : 
THE WITNESS: I posted it im the back room and I even | 


| 
around and asked every employee to read it and initial 


yourself, did you 


sir, I eid not. 
letter for 
It hed an 
Was that attorney Mr. Belkin? 
No, sir, it wasn't. 
Were you represented by an attorney during this tine? 
I WasSe 
“Sere you also represented oy an attorney before you 
circulated that initial petition? 


MR. BELKIN: =I don't seo how this is relevant and I 


RIAL SXAMINER: He testified that his attorney, or an 
attorney at that time drafted the letter for him. What is 


she purpose of examining and going into it further? 


HR. TUX: | I want to mow if he was represented by Counsel 


peofore he put out the first letter, or this first petition, 
because it goes to the Respondent's defense that he was une 
aware of this. 

TRIAL SXAMINER: Does it matter whethor he was ropresente 


by an attorney previous to that, or whether he hired someone 


oS 


shis purpose of drafting the letter or advising hin on th 
ats request? 


I would welcome that. If it bo truce that 
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| 
| 
the theory, the apparent theory of General Counsel, if the 
I 
employer is represented by Counsel it might coer an 


offense. If he wasn't represented by Counsel, it; Sons 
something else too. I have been oe for some= 
this. E 
EXAMINER: You may be mischaracterizing the Genera 


Counsel's thoory. 
MR. TUK: I think so. 
i will withdraw the question. 


(By Mr. Tuk) Mr. Kinter, I believe that you testified 
| 
shat the reason why you refused to recognize the Union was 
| 
because you had good faith that the Union represented the 


| 
majority of your people? 


A Plus the fact, that they were petitioning for an election 


in the store. 


That the employees came to ye voluntarily? 


4h That is true, they did. - | 

Q Did Roger Johnson voluntarily come to you and tell you 
that he signed the Union card? : . 

A I was in the back room one night, when he said he signed 
ite I don't know if you would call it voluntary or not, but 
he told us in the back room that night that he had signed it. 
Q Isn't it a fact, you asked him whether he signed 16? 


A I can't recall. I kmow I never asked hime 


| 
} 

Q Isn't it true, that Roger Johnson told you that he aidnt% 
| 

{ 


November of 1965, 


had sig the card fo 


o,°I don't believe Roger Johnson signed the card. 


Jonnson told you that he 

in the back room when he told us that he signed 
Union, yes. 

Kinter, I draw your attention, again, to General 


+ > 2 


Counsel's Exh é irect your attention to the 
fourth paragraph 2 g th the words, "Roger Johnson." 
Would you please read that to yourself? 


your testimony that he told you that he hed 


MR. BELKIN: That is what the affidavit says too. Counsel, 


chink you ought to show that to the Trial Examiner. 
Will you read the sentence beginning w 
"Roser Jonnson,” aloud, Sieseee: 
The document is in evidence. 


object. The document wi 


| 
| 
I would like to have the Trial Examiner read the 


[RIAL EXAMINER: Mr. Kinter is saying that at first, 
| 


Roger Johnson told me he hadn't signed the card and then when 


ron 
re) 
palin ok Heese eat 


he was asked to sign a petition, he said he had si 


MR. TUX: There is a span of some two or thre 


that took place there. Isn't it true from your affidavit that 
said Roger Johnson told you from the beginning he had not 
signed the card for the Union? 
THs WITNESS: Like you say, there is a long gpan in there 
I con't remember at this time Johnson saying that, nO. 
MR. TUK: You just testified a while ago that he did 
sign a card. : 


cya WITNESS: hat is right. He told us that in the 


room. | 
MR. TUK: -You now testify you don't know whether he did 
or not make that statement? = 


THS WITNESS: No. 


BELKIN: He didn't testify to that at all. He 
testified throughout the cross examination that Roger Johnson 
told him he had signed a Union card. 


TOX: Is this statement in your affidavi 


card for the Union inaccurate or incorrect? 


{NE WITNESS: I can't recall the conversation. 


TUK: Is this sta 


4. 


tement wrong? 

BELKIN: Let him finish. 
THES WITNESS: What he : 1 -- it looks like I 
ay it, but I never contended that at any time, bccause 
at the beginning, Johnson told us he signed the card. 
He and Morley both contended they signed the cards. 
(By Mr. Tuk) Do you still carry charge accounts? 
No. dust two. 


charge account there? 


she paid it recently? 


he never had a charge account. 


Dien't she have a charge account there at the time the 


No, sir, I lent her money. She has paid part of it bac 


and she still owes me $50. 

Q You also say that Terry Radcliffe told you that he signe 
the card for the Union? 

A No, Terry never did until right before his trial. He 
convended he never signed the card for the Union. 


C He told you at that time that he signed the petition, 


| 
| 
| 
| 
| 
| 
! 
| 
: 
| 
| 
| 
di 
| 
| 
| 
i 
| 
| 
| 
i 


didntt ne? 
& No, sir. 
@ That first petition? 


z 


He also contended that he never signed with the Union. 
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Q Is that equally true of Bob Horn, he has contended that 


he never signed? | 
That is right. Right up tc and even after Z saw the 
here that day he told me he hadn't signed it. 
That is the first time you knew Horn had anything to do 
with the Union, isn*t it? | 
A Yes, that is the first time I knew, definitely mew, he 


hed anything to do with the Union. 


Q And Tom Conti told you that he didn't sign anything for 


That is right. 


The same is true for your brother Howard? 


That is right. 


8 Morley told you the same thing, didn't he? Was there 
anyone else that told you the same thing other than the ones 
we have talked about? 


A That is right, Olga Grund. ae 


She told you she never signed? 
That is right. 
How about Helen Kolesar, the same thing? 
That last affidavit that Mr. Belkin had me take around 
them sign if they would -- I gave it to Helen and 
3 me that she wouldn't sign it. I had gone to th 


| 
back and she camo back and said she had misread it and that 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


she didn't sign with the Union. So I went up -- I went in the| 


office and I had like a desk, and she had signed it 
How abouts Joan Woc? 
it, I think one of them and scratched 
namo off one of thom. 

That lest petition, Mr. Kinter, the one of November, 
approximately November 8, 1965, has the words to the effect 
that the employees who signed it were withdrawing their 

tion from the Union; is that correct? 
ELKIN: Objection. The document speaks for itself. 
absolutely no basis in the record for this misquota- | 
testimony. 
TRIAL EXAMINER: Let's look at the exhibit and see what is 


Tht 
* 


Discussion off the record.) 


L EXAMINGR: On the record. 


ina 


TUK: | General Counsel will withdraw the last question 


Kinter, I.boliove you have testified that when you | 
} 
\ 
{ 


circulated these petitions you told the employees that they 


éiantt have to sign it if they didn't want to. 


MR. BELKIN: Counsel, would you please identify this 


| 

' 

document not as the petition. It is the statement or an | 
{ 

| 

! 


TRIAL EXAMINER: This is General Counsel's Exhibit No. 7, 


of November 8. 
Tis WITNESS: I said that was voluntary and that no re- 
isal would be taken if they signed or did not sign. 


(By Mr. Tuk) You told this to every employee? 


tell this to Mr. Horn? 
ah ight e 
Did you tell it to Mr. Conti? 


That is right. I told it to everyone. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
‘ 


ca Mr. Kinter, do you recall the affidavit, General Counsel's 
Exhibit No. 8, which you gave to the Board Agent on November 
26, 1965; and particularly I want to ask you if you recall 


what you said about your brother's status of his store? 


I wouldn't have the slightest idea what I said. 


Isn't it true you said: "Myself and Howard Kinter are 
supervisors." | 
| 
If I said it, it wasn't true, if I did’ say ite 
Thank you, sir. ! 
I don't recall if I said it or not. 


Look at the first paragraph, the last line and read ee 


words to yourself. That is Page 2, the last sentence of the 


first full paragraph. 


XI don't recall saying that, but it is down there. 


No, sir, I don't. 


| 
| 
| 
| 
You don't recall saying that? : E 
| 
| 


| 
hat istatement true when you gave it? 

| 

| 


od that affidavit, yes. 
meotins that was held on January 21, 1966, 
the one in which Mr. Belkin was present, started at approxinately 
8:30 in the morning. Were the employees paid for that half 
nour? 
They weree 
Would that be noted on their pay stub? 
It would be included in their pay check. 
You Fast added a half hour on to their pay? 
No, I added an hour in. 
You added an hour in? 
That is correct, I have the schedule here, if you would 
to look at it. 
With respect to this affidavit of approximately Roan | 
&, 1965, are you positive that you told each and every 
employee that no reprisals would be taken? 
I am positive, yes, sir. No reprisals would be taken. 
It was very clear in your mind at the time, is shat true?| 
That is right. | 


Again, directing your attention to your affidavit, 


-eneral Counsel's Exhibit No. 8, isn't it true that you passed 
sas petition around, you took the petition around to 


employees that had not volunteered earlier, they had n 


signed a card you quoted above; you just handed then 
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and asked them if it was possible to sign it; isn't 


I asked them -- I beg your pardon = I asked 
what you told me, just whet you said there. I asked them -- 
MR. BELKIN: I object. There is no evidence here, 

nothing in the direct examination that indicates that the 


Board Arent took the affidavit and asked Mr. Kinter, specifi-: 
& 3S 


cally, on this point, and therefore the use of the affidavit 
in this matter I think is improper. 

2IAL EXAMINER: Well, the weight of the ecaboneres 

the statements in the affidavit and relate! to Mr. 
Ninterts credibility. I think the thing to be taken into 
account is the point you make whether General Courses 


Representative specifically asked when that affidavi 


MR. BELKIN: I am satisfied with that statement on the 


’ 


1 
| 
| 
whether any mention was made about reprisal. : 


Q (By Kr. Tuk) Page 6. Mr. Kinter, I asked you to look 
at the last paragraph on Page 5, and all of Page 6. Would 
you read it to yourself, please? : 

Mr. Kinter, what you have just read, does that accuratel 


eflecs what you told the investigator at the time you gave 


these statements? 


and told me to tell 


itness answered the question. I 
answer read back I think you can see that he did. 
answer read to the previous question. 


I don't know. There is something 


the investigator? Mr. Xinter, 
is Gidntt accurately reflect what it was supposed to, 
it before you signed it? 
That he did not write down on that every 
thing we talked about. 
Q Why didn't you check it before you signed it? 
f£ there was more than that said, it was probably through 
what he talked about at that time. I don't lmow. I know ther 
was conversation that wasn't put down. 
MR. BELKIN: Let the record show that there are many 
occasions in the history of the Board where investigators for 
she Board have not necessarily taken down verbatim the state- 


ments made to them. 


KR. SCENARZWALD: I don't think the record can show any- 


i 
} 
| 
| 
' 
| 
1 
\ 
| 


8 
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If an objection is to made, I am sure 


how to make a proper objection. 


He answered the question. 


Iwant that statement on the record and that is why I 


SCHVARZWALD: I think it is wholly improper. It 


MR. TUK: Do you remember that you told thoes people 
there would be no reprisals ever taken? 
Tis WITNESS: I definitely told them that. 

TUK: Yet you didn't put it in your affidavit. 

BELKIN: He didn't put anything in his affigavit. 
MR. TUK: That ‘is the statement you made, igntt it, that i 
mo reprisals would be taken? 
A It doesn't state that in there. 

MR. BELKIN: Objection. The affidavit speaxs for itself 

TRIAL EXAMINER: That is true. | 

I think I am entitled to that ore 
Your evidence doesn't show that Mr. Kinter 

vrepared this affidavit. 

MR. TOK: Mr. Kinter read the affidavit. 


the cause for not writing it in? 


You are entitled to an explanation fron | 


ons Pas y 


Kinter as ‘to why the affidavit, if he imows, 


4+ V a7 
vay 


Morar myAt 


TRIAL EXAMINER: TI : ght be answered. 


ZI know of would de 


y Mo. Luk ’ sified you had a number of con- 
rersations with Mrs. Morley, about various things in the store 
on occasion you talked about the Union; is that 
X think that I had only one conversation about 
Union. 
that conversation, you also discussed Joa 


correct? 


No, we Gidn't discuss her. I listened to what Morley 


had to saye 


vg 
~ 
@ 


Isn't it truce, that in that conversation, you told Mo 


you were going to work Joan Woe crazy hours wmtil she 


Definitely not. 


4nd you are sure you had no other conversations 


ty 


SS eet er AL 


Not about the Union, no, sir. 
Or Joan Woc? 


‘Don't believe so. 


I talk about the 
conversations with i 
the hours ths ne was working or 


nave one 


ur times for Joan Woc. + day she 
sne called me everything an employee shoul n't call an 


employer. 


| 
| 
i 
| 
i 
! 


Q How about the conversation with Mrs. Morley? | 


That is what I am 


ZY AMTNG BR. 
EXAMINER: 


vith Mrs. Morley? 


Made 


SHR WITNESS: Well, after Joan left on July 3, Morley 


to me, "Boy, why do you take that kind of crap off of 


$--—_—-- 
‘3 


fo 
ra 
r 
° 


never leave her come back in to work ag 


fired her on the spot." 
The next day, I get a Western Union telegram! stating tha 


Woe would not report for work. 


Isn't it true, you gave Mrs. Morley a Sunday: 


West Virginia, without a replacement? 
she had asked for it, I would have schedu 
but at no time ZT ever recall, unless 


7 


something like 


you talked about the possibility or 
conducted by the National Labor Relations 
employees might vote? 
I discussed shat was when the National 


» Relations Board called me and told@ me they would set-up | 


now long it would take and they told ne ten dayse. 


to notify she emplcoyees. 


Salk to Mrs. Morley about voting in this election? 
1 


not, except that there would be an election and 
sre would be a vote taken. 
just at the same time you gave her a woeek-en 


t0 visit in West Virginia? 


Ago eS 


I wouldn't have the slightest idea. 


Do you recall anything else of that conversation you 


had with her? 
I recall that her father was sick or something, or he 


Gied, or something. I juss don't remember exactly what 


Does Barbara Troop still work for you? 


doese 


Dia she work Sunday? 
I can tell you if she worked a Sunday or not. 


schedule heree Do you mean this last Sunday? 


so tnrec. 


mace ae 
BELAIN: 


I think I have a right to see | the witness | 


p , = 
Well, if you want it will be shown to you 
| 


six inches of the witness, while he is looking at this is 


most impropere 


> 


MR. SCHHARZWALD: I object to this. Mr. Belkin is 
i} 
obviously trying to put something on the record that doesn?t 
and make some implications. 
| 


RIAL EXAMINER: The objection is sustained. 


t0 look at what the witness is referring to, you 


nee I don't know what it is. It hasn't been identified or 


= = ; | Sere 
offered in evidence. It is apparently the current schedule. 
am mot even sure that Mr. Tuk in asking the quéstion was 
| 


erested in last weeks schedule or her general|pattorn of 


TOL. ! 
Just if she worked last Sunday. | 
HE WITNESS: Eer schedulo says nine to three. 
TUK: Do you mow whether she came to work at 9:00? 


| 
I don't know, she must have. | No one 


MR. TUK: it true, she came in at 


in due course. I think that your standing as you were, within 


i 
\ 
| 
| 
| 
| 
| 
| 


morning? 
No one said anything to me. 


Isn't it true, she didn't ask you for tine 


Mime object. This is not within the scope 
s complaint. 

TREE AMINERSs the relevancy? 

BE UKs : of treatment. 


fas WITNESS I don't know anything ebvout it. I will 


ous waoen I go back. I knew nothing about her coming 


That is right. The schedule says 9:00 to 


+ 
+ 


00, and she was there whon I came to work. 

PR. TUK: Did anyone tell you that she didn't come in 
wmbil 11:30? 

THES WITNESS: No, sir, they did not. 

MR. TUK: Me. Kinter, will you repeat for us what you 

S298 to on direct examination regarding the occasion 

you talked to someone at tne unemployment office about 

Woe? 

“MR. BELKIN: I object to %1 This is not propcr cross 


examination. 


TRIAL EXAMINER: Tanis was gone into on direct exanination. 


| 
| 
| 


MR. BRLKTN 
Mite. SweLALNS 


my notion of proper cross examination. 


TRIAL EXAMINER: ner than referring back to 


no objection to having Mr. Kinter relate now what 
| 
ed in that conversation with the unemployment compensa— 


MR. BELAIN: i will withdraw tno ob jeobion 


hens 


| 

| 
Saeed } 

| 

| 
; - 
v) 


You are to relate, not ropeat what you recall of tha 


| 
conversation, by instruction of the Trial Examiner. 
Which part? 

| 


TUK: You testified that you talked to the 


or someone at the unemployment office. 
THS WITNESS: That is right. 


| 
| 
| 
MR. TUK: And did he got some record out, so otte paper re= 
| 
| 
| 


SS: I believe they got their whole fil & oute 
dn't know what they got. 
Were you there in person? 


Iwas there in person. 


| 
| 
(By Mr. Tuk) Do you remember who it was you talked to? 


The manager, I asked for the manager when 
Now, did you tell him that Joan Wocts job was 
What I filled out 3 the form 

vne job was open, yes. 


I asked nim when he called me, or I told nin 


unemployment bureau, or the managor, 


a 


woulé be willing to take her back? 
=] 


it was some girl that called. I co know what 


her back -- if she would 


know whether Mrs. Woc was present when you 
girl? 

think she was, secause within a half hour she came 

he store and told Mrs. Grund that they nad asked her to} 
pack, or I had asked her to come bacx to work. So she 
have been present. 
Are you generally familiar with the operation adous 


unemployment compensation? 


No, sir, I am not. 


Q Mr. Kinter, you testified that on August 23, 1965, after | 


Joan Woe'ts employment was terminated, that she got her coat 
ané left the store; is that correct? 
I don't know if she had a coat or not. She lere 


at 
SeOree 


Didn't you testify that after you had your conversatvic 


the store? 


2 


I donts know what was testified to, 


¢ 
t 


| 
& think she would have a \coat. 


wouldn 


was pretty hot around August 25? 


XT wouldn't think she would have a coat. 


MR. TUK: I have no further questions at this time. 
DTrarT AMINIR 


Tada MINIR tt. Schwarzwald? 
Yes, I have some questions. 
CROSS EXAMINATION SESE HEISE) 


CG (By Mr. Sehwarzwald) Mr. Kinter, I am showing you 


Goneral Counsel's Exhibit 3, which listed the employees as of 


| 
' 
! 
! 
| 
| 
~- . . . ! 
duly 1965. Is there any change in that list between that | 

| | 
| 
! 
1 
| 


jate and the end of July? | 


end of July? 


There would be very few. I don't lmow if ther 
I wouldn't know until I look at the record, 
Do you have the record to check for us? 
I think so, yes. 
MR. BELKIN: I object to this.. I don't see |the relevancy 
of it. It is not within the scope of General Counsel's case. | 
| 


I don't know where we are going on this one. 


TRIAL EXAMINER: What is the point of this questio 


. 


that he understands 
ugh that period. It seems to me 


hignly relevant r SSe 


may havo quit in the period of July, 


+ or September, et cetora, or left other than the dé- 
irs. Woe would not be relevant. Apparently tne 
w its petition for certification. 
PRIAL EXAMINER: + scems to me that is true. The 
authorizations for those people who were employed tn | 
jer, or the pay period in which October 26, falls. 
we have any real question in any event? Are you con= } 
that there is a rization card in your's or 
Counsel's possession which should be counted, 
though the employee left after July and pefore Octover 2 
IR. SCHWARZWALD: That is an entirely possible theory 
There is no question about that. 
BELKIN: The record, in any event, is very clear. 


Each employee signed the card. There are cards in evidence 


ra) 


of employees like Mrs. Morley who departed, voluntarily quit, 


@ was another voluntary quit, I believe, I am not 
sure about that, but I am sure about Mrs. Morley. 
Anyway, every employee that signed the card has appesred, 


apparently, with exception of Mr. Horn, and the emplo; 


all individuals concerned is clear upon the record. 


nave testified as to wnon they went to work and when 


SCHWARZWALD: That is right. All 
we have the complete employee count. 
All I want is to shoe end of July. That is 


period; that is all I am ing to establish. 


MR. BSLKIN: You 


MR. SCHWARZWALD: We hi Bxbidit 3, 


in evidence. 


TRIAL EXAMINER: not sure what you are driving ate 
%o be answered. 


Do you recall whether any of the employees on that list 


loft sometime in July? 


THE WITNESS: I can't recall. Not more than’ one or two 
at the most. 
i} 


TRIAL EXAMINER: Is it important to get the names? 
MR. SCHWARZWALD: Yes, it is important to get the names 


the number of people employed between that 


ad of July. 


TRIAL EXAMINER: Would you like ail of 


records for the month of July? 


she is in this one too. 
TRIAL EXAMINER: Off tho record. 
{Discussion off the record.) 


TRIAL EXAMINER: On the record. 


enswer? 


TRIAL MXAMENERs They 
WITNESS: For sho of July, it is the same. 
Mr. Schwarzwald) Mr. Kinter, you testified on airect| 


three girls that were hired to- 


they were hired in the next week or two, or three 
. Woe, Laura Hunt and Morley quit. 
Do you know who the three girls were? 
The one was Barbara Locker; the other one was Shirley 
MeGarry and Theresa Reicnard. 


Gould we establish the dates on which they were hired; 


would your reports show that? 


4A It would not on these, but om the journal it would. 


Q Could we establish that 
RIAL SKAMINE Go ahoad. 
Shirley here is the first one, that was 9-6. 


Does that mean the week ending 9-6 was the first woek 


s right. Theresa was 9-27, and Lockor was 10-3, 
pad 32 
right. 


Taese are all 1965? 


| 
to the charging party doing it and to mistate the record an¢ 


to mistate the witness! testimony and the question put to him 

on cross examination. | 
XAMINER: I think this is due to perhaps false 

recollection or hasty phrasing. I am sure nothing deliberate 


is meant by it. 


Q (By Mr. Schwarzwaid) Didn't you testify that Mrs. Reichard 
came to you and told you about her visit from the Union 
people? 


A She did testify about the Union. 


Q Didn't you testify that she came and told Sire about her 
visit from the Union people? 
That is correct. 
Did she show you the Union card at that time? 
No, sir. | 


TRIAL EXAMINER: The testimony was that she turned the 


Union card over to the agent. 


THE WITNESS: No, the testimony, I believe, 
recall correctly was that Shirley McGarry brought her Union 


ecard in and that is when Theresa Reichard realized that she 


Q Did Shirley McGarry show you the card that had been 


haa been taken. 


snown to her? 
a That is correct. 


na 


Q This appeared the sane day? 


© 
‘ 


Did you Have any conversation with your brothor in re 
to signing it? 


No, I had no conversetion with any of them except it was 


te 
§ 


Do you know of any reason why he couldn't sign it 
as I nover thought avdous that, his name not being on there. 


In fact, I gave the document to Mr. Belkin after -- I 


8 | cither gave it to him or mailed it to him within the next day 


Or UWO6> 


10; @& You testified that Morley joined the Union at a party 


tell you where the party was? 


1z | A I think she did, yes. 


Do you remember where she said it was? 


I believe she said at Joan Woc's. 


17 | KR. BELKIN: Mr Trial Examiner, I want a continuing 


} is | objection to any of these questions put wnich are a duplica- 


tion of Ceneral Counsel's cross examination. 


20 | TRIAL EXAMINER: You nave such an objection standing. , 


Go shead. 


she tell you who was there? 


she didn't. 


Gidntt ask her? 


sir, I did not. 


Did she tell you when the party was? 
It was <= she didn't tell me the date that I; recall. 
was sometime before she came to mee I don't recall that 
| 


she said when. 
| 
Did she identify the Union representatives who wero there 


? 
No, sir, she did not. 
When Joan Woc told you she nad to go to Cleveland fora 
octor appointment, isn't it also true that she told you that 
ker husband had to drive her to Cleveland? 
A I can't recall that she did. 
Did you know that she doesn't drive a car? 
That is right, I do kmow that. 
Do you recall she told you that her husband a started 
work at 3:00 and had to drop her off first? 


A No, her husband works nights or evenings sonetines. at 


- 


don't know when he started work. 
Q Now, when did you tell your employees about the company's 


replacement policy in regard to telling them before the 


| 
i 
| 
| 
| 
| 
| 
| 
i 
| 
! 
i 
| 
| 


schedule was posted? 
It has always been that way. 
When did you tell the employees? | 
When they are hired at first. Then they aii imow it. 
' | 
You are saying you told each and every employee when they: 
| 


hired? 


That is right. 


there a separate schedule book for the meat depart-| 


is. 


Arents you told what hours people worked in tne meat 


> 


~- 


he scnedule and I go back and ask them how many 
worked. The only one that is part-time is Helen. 
I tell Tom Conti how many hours she is supposed so work 
that week and not ovcére: 
Hasn't it been the practice of Helen to leave out an hour, 


and a half so that it is easily calculated -- 


4 
I wouldn't know what the practice is back there pertaining 


5 


when she leaves or when she comes, because they schedule 
mu the work load. 

Mr. Conti. tells you how many hours she has worked then? 
No, he tells me how many hours less she worked than what 


I toll him she can work. 


How long after a quarterly term does a public accountant 
up a profit and loss statement? 

If you are speaking of the third quarter, he mails it on 
22nd. 


My question was, how long does it normally take for 


kin's constant interruptions 


interruptions, and at the sa 


on the record 4 t about how long and 
| 


started, because of Mr. Belkin's 


| 
I make statement so the record will de 


to what is going on herc. 
Ry See : All 
MR. BSLKIN: Oh, baloney, and you can quote me on 
‘a TRIN \ ~ 
TRIAL EXAMINER: Gentlemen, let's get along with 
| 


nearing. I forget whether the last question has been answe 


or not. Do you want to have it read back, or do iyou 3 
restate it? 


MR. SCHWARZWAL Iwill restate the questicn. 


Q By Mr. Schwarzwald) Were any written notices of that 


meeting sent to the directors? 
MR. BELKIN: Objection. 


TRIAL EXAMINER: Overruled. 


Shere was my brother and I. Both he and I were working in 


THE WITNESS: There was only two cirectors at the meetin NG. 
| 
| 
| 


: | 
she store and the only > that was said was verbal notices.| 


<R. SCHWARZWALD: When was the verbal notice given? 


MR. BELKIN: Objection. 


Overruled. You may have a! continuing 


cojection to this. 
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Hi WITNESS: All notices were given the day before the 


SCHWARZWALD: When was verbal notice of this meeting 


WITNESS: Ten days before. 
SCHWARZWALD: Do you remember the date? 
72 WITNESS: This is April 15. It would be ten days 

before that. It would be the 5th. 

MR. SCHWARZWALD: My question 4s, do you remember whethe 
you gave verbal notice to your brother of this meeting? 

MR. BELKIN: The witness testified to this. 

TRIAL EXAMINER: I think he answered it, but he may 
answer it again. 

THE WITNESS: What was the question, again? 

MR. SCHWARZWALD: Do you remember, 4n fact, giving your 
brother verbal notice of this director's meeting? 

THE WITNESS: I don't remember, but I know he antaiver 
verbal notice. 

What about the third director? 

He wasn't there. 3 

Was he given verbal notice? 

No, he was not. I don't believe you have to have all 
the directors at the meeting. 

How long did this meeting of April 15 last? 


Probably 10 or 15 minutes... 
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2 Now, this detailed explanation of the profit-sharing 


plan, did you dictate this or did your brother dictate this, 


do you know at this meeting? 


A We knew what was going to be said at the meeting when 


wo had ite : 
Q Do I understand that you are saying your brother was 
the secretary at the director's meeting? : 
A He wase 


Q Is he still a director of the corporation? 


Noe 


MR. BELKIN: That has been gone into over and over again 
TRIAL EXAMINER: I think the testimony was that he re- 


signed in August. P 

| 

MR. SCHWARZWALD: There is nothing as to the direct -- 
i 


MR. BELKIN: The testimony and the document shows his 


4. 


resignation was accepted on July 6, 1965. | 
MR. SCHWARZWALD: All testimony relates to the position 


of secretary. I take exception to the improper interruptions 


by Mr. Bolkin. 
TRIAL EXAMINER: My recollection is that he resigned as 
one of the directors in July. I may be. wrong but if so, the 


witness may now answere | 
THE WITNESS: He did resign the 1st of June, and the 
corporation accepted it as of July 6, I believe. 


| 
Q (By Mr. Schwarzwald) Are.your corporate records and 


pooks here again? 


A That is right, they aree 


Q I would like to examine them for a moment, if I may. 


MR. BELKIN: The minutes of those meetings, including 
those of September 10, and the resignation are in evidence. 

MR. SCHWARZWALD: Not that I am aware of. 

TRIAL EXAMINER: Why don't you examine the corporate 
recordse 

Off the record. 

(Discussion off the record.) 

TRIAL EXAMINER: On the record. 
Q (By Mr. Schwarzwald) Isn't it a fact, ur, Kinter, that 
your brother was not and is not a director of the corporation 
A Ho was not and is not. ; 
Q Is it your contention that he is not and was not; is 
shat your contention? 

TRIAL EXAMINER: You will have to specify some period 


of time. Are you asking whether Howard Kinter was ever & 


director? 
MR. SCHWARZWALD: Let's take this from July 6, 1964, to 
date. Has your brother been a director of the corporation? 
THe WITNESS: Noe 
MR. BELKIN: You are misquoting the record. 
TRIAL EXAMINER: I think non SCE _I think he means '6). 


MR. SCHWARZWALD: That-is right. . 


MR. BELKIN: I am sorry. 


MR. SCHWARZWALD: Do you remember the question? 
aes | 


THE WITNESS: No. | 

TRIAL EXAMINER: This is 1964 to -- 

MR. SCHWARZWALD: To date. 

THE WITNESS: Until 6, 1965, he was a director. After 
that he was note : 

MR. SCHWARZWALD: After that he was not a director? 

THE WITNESS: That is right, he =o aot a director after 
that. Ves | 
Q (By Mr. Schwarzwald) I am showing you -- I don''t want 
to mark it unless we have the minutes of July 6, 1964. 

Now, looking at the corporate minutes of that ane? does 
that refresh your recollection? 
A Yes. | 

MR. BELKIN: I object to that phraseology. | 

THE WITNESS: He was a director until July é, 1965. 
That is what I told you. 
Q These are the minutes of July 6, 196)? | | 
A He was a director from here until July 6, 1965, but afte 


that he was not a director. 


Q Don't these minutes say the following names were nominated 
for voting as directors of Kinter Brothers, Inc. James 


Kinter, Linda Kinter and owed Revere EMO that what they 


: say? Is that an accurate quotation? ey: : 


No, I was mixed up. 
Q Is that an accurate quotation? 
TRIAL EXAMINER: He said he was mixed up. I think, Mr, 


Schwarzwald, <= 


MR. BELKIN: Can't we let the witness answer? If he 


hasn't completed << 

MR. TUK: I object to this, because the witness is ready 
to answer. Let him answer the question. 

MR.BELKIN: I want him to answer, 

MR. TUK: Well, then don't object. 

MR. SCHWARZWALD: My question is, is that a proper and 
fair quotation? Did I properly state that? That is all my 
question is. That is a simple question to answer. 

MR. BELKIN: Please, just ask the question and let the 
witness answer it, 

THE WITNESS: These are the correct minutes as they 
happened. 

MR. SCHWARZWALD: Thank you, 

MR. BELKIN: What was the point of all this? 

MR. SCHWARZWALD: I dontt geo why we have to have response 
to this. I move that it be stricken, - | 

TRIAL EXAMINER: It {igs denied. 

. I think you can ask questions on redirect. My impression 
ofl tholleridencelifelas at stands now, it that Mr. Howard Kinte 


was not elected a member of the board of directors on July 6, 


1964. 
MR. SCHWARZWALD: That is correct. 


TRIAL EXAMINER: All right. 


| 
| 

Q (By Mr. Schwarzwald) Is there any question that he hasn/t 
| 


-been a director since? 

| 

A I don't believe he ever was a director. In that book he 
| 

was secretary-treasurer, but not a director. 


Q Of the corporation? 
A That is right. I don't believe he ever ves a director. 
He was secretary-treasurer. : | 

Q Did you inform the other directors of this meeting of 
May 15, 1965? 


TRIAL EXAMINER: Is it April 15? 


MR. SCHWARZWALD: I mean April 15. I stand corrected. 
MR. BELKIN: Objection. This question now has been asked 
and answered at least twice. 
TRIAL EXAMINER: There is apparently some question now 
as to who were the directors of the corporation on April 15, 
1965. I think Mr. Schwarzwald is entitled to go into that. 
Q (By Mr. Schwarzwald) Did you inform the other directors 
of this. meeting? ~ aie | 
A I did, with the exception of Lynn. : 
Q we was it you did inform? 
A The directors have always been ny wife, myself and Linda. 


My wife divorced me and at that time, Linda was put on as 
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director to-make a third director. I believe that is the 
os the records will show it. If I had the books, I could 
tell you exactly. _ ; 
Q My question was: Who did you inform? i move that it 
be stricken. 

MR. BELKIN: I suggest that it stand. 

TRIAL EXAMINSR: It will stand anyway. 
Q ‘(By Mr. Schwarzwald) Would you now answer the question? 
Who did you inform? | 

I informed Linda as ‘to the record. .I informed her. 

Do you remember when you informed her?. 

Ten days before the meeting. 

Exactly ten days before the meeting? 

I don't recall whether it was 10 or 12 days or what, 

Do you recall where you informed her? 


When I saw her -= I don't recall where it was, whether 


it was home or just where it might have been. © 

Q Has your brother ever seen the minutes of April 15, 19653 
your brother Lynn? 

A I don't believe that he ever did, because, he works in 
Washington, D.C. 

Q Has your daughter Linda ever seen them? 


She has. 


A 
Q When did she see them? 
A 


r x 


I wouldn't know. She had access to the books, so she 


must have seen theme 
Q After she became secretary? 
A And even before, when she was a director. 
Q Just s0 we are cleary you ran your weekly scheduling and 
weekly bookkeeping Monday through Sunday; is that right? 
A No. | 
MR.« BELKIN: What is the purpose of the double-barreled 
question to the witness? ! 
TRIAL EXAMINER: Are you limiting your question to the 
weekly work schedule? ‘°  — : : 
MR. SCHWARZWALD: I am taking it one at a time. 


| 
Q We are clear on the work schedule, that it runs from 


Monday through Sunday; is that right? 


A That is correct. 
Q How about your figures as to your business? 
Ao Two years ago, about, the accountant made. it up where 


the week ended on a Saturday. | 


Q So, it is Sunday through Saturday? 
A That is right, as far as the accounting end of it goes. 
TRIAL EXAMINER: This is receipts? een 
THE WITNBSS: Sales and receipts. 
MR. SCHWARZWALD: I have no further questions. 
OR. BELKIN: I don't have any redirect. | 
TRIAL EXAMINER: I think we are through with Mr. Kinter. 


Thank you very muche-.. 
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AFTERNOON SESSION (1315 p.m.) 
TRIAL EXAMINER: On the record. The Hearing will be 
itn order. 

MR. TUK: Mra. Woc. 
JOAN MARIE WOC 

was called as a witness by and on behalf of the General Coun- 
sel and, having first been duly sworn, was examined and 
testified as follows: 


- DIRECT EXAMINATION 


By Mr. Tuk: 


ray State your name and address for the record please? 
A Joan Marie Woc. 4695 Marigold Avenue, Mentor, Ohio. 
Q And are you the same Mra. Woc that testified at the 
earlier Hearing in February of 1966? 3 

A Yes, I an. 

Q Mrs. Woc, after the Hearing in February of 1966 were 
you recalled to work at Kinter Bi-Rite? 

A Yes, I was. 

Q Did you receive a letter from Mr. Kinter relative to 
coming back to work? 

a Yes, I did. 


MR. TUK: wWi11 you please mark this as General Counsel 


Have you ever 


y times, once or twico, how often? 


I couldn't say, to be sure. 


Do you recall when and where these conversations occurred 


In the back room. 


nours sh 
SCHYARZWALD: Objection. There is nov 
be any time. 


PRIAL EXAMINER: The objection is overruled. 


What was your answer? | 

ould ask when she was to work and how Jong 
and I would have to talk it over with un. 
tell mo what she was to work. | 
Do you know Mr. Howard Kinter? | 
Yes. 

Is ho a supervisor? 

Ob jection. 


your knowledge. 


Well, I don't know that 
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MR. BELATN: Doos he have the power to hire and fire? 


Terme a 
WLTNESSs NOe 


My. Belkin) Has he ever hired and fired anyone? 
-not that I lmow of. 

vhat does he do? 

He works along side of me, cutting the meat and grinding | 
meat and helping to wrap it, price it and place it. 

Does he have any special privileces, to your knowledge? 
No. 

Do you have a key to the store? 

Noe 


Do you know who has keys to the store? 


Who are they? 
Mr. Kinter, Howard Kinter, Bob Horn, Barney Sabor, and 
believe, Laura had them for awhile, while Mr.- Kinter was 


out of town at one time. 


Do you know anything about a profitesharing or bdonus 


Yose 

Did you ever attend a meeting on this subject? 
Yes,-I did.- 

Taon was that meeting? 

= cantt say for sure. It was around May. 


What year? - 


+ 


z neld? 
In the back room or the store. 
Do you remember what time of day it was? : 
Right around 3:00, whon the shift was changed up 
Can you tell us who was present at this meeting? 
There was Helon, Laura, Joan -- 
By Helen, you mean <= 
Helen Xolesar, Laura Hunt and Vera Morley. 
Who is the fourth person? 
Joan Woc and myselr. 
Did Mr. Harold i speak at that moeting? 
Yes, he did. 
Do you recall what it was he said? 
He explained to us how the profit would work <- the 


prorit-sharing plan and the bonus. 


| 
| 


Mr. Conti, did you ever sign this paper, General Counselis 


Exhibit No. 7? 


idavit, here is a copy of it. 
Q I hand you what has been received in evidence as General 


Counsel's Exnibit No. 7, and I ask you if you signod that? 


' 
i 
j 


Yes, 
Do you remember when, approximately, you signod it? 
(No response.) | 


it in November of 1955? 


ound then, I believe it was. 


Can you tell us what the circumstances were whon you 


document? ‘That is, now did you come to sign it, 


fore you signed it? 


Do you remember whether Mr. Harold Kinter spoxe to you 


7 == 
me cane 


ocument? 


up anc re would be no reorisals whatso- 


me the paper and asked me to read it and 


+ 


Let me ask you this: Had you previous to your si 


that document 


Ff -% ~ 
aim vhs 


you had 


e Uni 


THE WITNESS 


come to Mr. Kinter, voluntarily, and told 
not signed a Union card, an authorization 
on? 
Objection. That is a leading question 
Overruled. 
s Yese 


sherein contained was then true? 


Have you ever signed a Union card? 


NOe 


bye) 
saste 


(By Mr. Tuk) Mr. Conti, was that the first such document; 


BELKIN: 


You may inquire. 


CROSS EXAMINATION 


. Xinter asked you to sign? 


Did he ask you sometime previous to that to sign a 
similar document? 

Yes. 

Do you recall when that was? 

No, not exactly. 

Would it have been July, 19657 


It could have been. 


Do you recall what was on the statement? : 
No, but, it was something similar to this. e said the 
thing that he said when he handed me this’ one. 
Did the statement perhaps say something about: I have 
not been contacted by the Union, or I have not signed the 


pledge card for the Union? | 


Yes. 


Now, what did Mr. Kinter say to you when he asked you to 
it? | | 
Ho just said, read this and that there would be no re- 


prisals against anyone. He was talking to me at that time 


and he asked me to read it and sign it, if I could, and if I 


couldn't, that would be 0.xK. 


Q Did he say anything else to you? 


A 


TRIAL EXAMINER: Is it clear here thet the witness and 


you are talking about 

MR. TUK: The July 1965, document. 

cloar, Mr. Conti? 
WITNESS: Yes. 

Q (By Mr. Tuk) Did Mr. Kinter ever question you as 
whother or not you signed the card for the Union? 
5 HO. 
He never asked you that? 
Noe 
You are positive 
Yes, only in the 
Isntt it true that he came to you sometime in July, and 
asked whether or not you signed the Union card? 
A Not that I recall, no, except for the affidavit. 

Directing your attention to this last document, this 
affidavit, General Counsel's Exhibit No. 7, where were you 


when Mr. Kinter asked you to sign it? 


I couldn't tell you, to be sure. I probably was in the 


department. 

Was anyone else back there? 
I dontt remember. 

Was Howard Kinter there? 

Eo could have been. 

Was Holen Kolesar there? 


She could have been, too. 


Was Barney Sabor 
He wouldn't have been in the back room, no. 


Will you tell us again, what Mr. Kinter said! to you when | 


he gave you that document? 
He said that there would be no reprisals whatsoever. 
it and sign it, if you can, and if you can't, O.K. 
Did he say anything else? 
No. 
Nothing else? 
No. 
Now, Mr. Conti, isn't it true, that when Mr. Kinter 
you General Counsel's Exhibit No. 7, that all he said to 


wast "Read this" and that you read it and signed it and 


gave it back to him, and then he walked away; isn't that 


truth of the situation? 


A Not this one, noe. 


Q Is that what happened at the July meeting when you were 


asked to sign that document? 
A Now 
Did that situation ever happen? 
That he handed me something and said: "Read it."? 


Yes. 


Noe 
That never happened, you are sure of 


Yes, I am sure of that. 


Labor Relations Board, and I fircured it was pertaininre to 
something after the Union had been around to the store. So 
I disregarded what happened bofore that ever started. 
your statement in here: I first heard about 
t-sharing plan back in August towards the end? 
That is right. 
ER. BELKIN: Objection. 
g Is thet true? 
A That is right, but, it is not the first time. I was 
pertaining to the first time that after this Union started 
I heard about it twice before that. 
When was the first time? 
December, 196. 
That was|the first time you heard about the Union? 


No, I’am'talking about the profit-sharing. 


Q You just testified that you heard something about the 


Union. My question is: When did you hear about the Union? 
|; A I bolieve it was really in July. 
Q Is that when Mr. Kinter asked you to sign the paper which 
sated you had not been contacted by a Union? 
MR. BELKIN: He testified to that. 
R: Overruled, you may answer. 
THE WITNESS: It was after that, I believe. 
Do you know Helen Kolesar was admitted to the hospital 


| on May 23, 1965, and wasn't discharged until June 7, 1965? 


I mean -- 
MR. TUK: I am waitine for an answer to my: question. 
TRIAL EXAMINER: He answored it. Apparently it is a 
yhetorical question. You saw no reason for telling the Board | 
agent? 
A What bearing would it have, if it would have any? 
Q (By Mr. Tuk) Mr. Conti, do you keep a small record. book 
of the hours Helen Kolesar works, now? 


Yes. 


When did you start keeping that? 


I don't remember. 

Was that about July of 1965? 
I believe it was before that. 
When? 


I doritt remember, exactly. 


Prior to the time that you started keeping the hours 


hat she worked, isn't it true she used to keep her own hours,| 
mark them on the schedule that was put posted in the meat 
department? 
A It could have. 

TRIAL EXAMINER: Do you have a specific enone The 
question was whether before you started keeping track of her 
record, she kept a record of it? 

THE WITNESS: Yes, she kept her own record. 


Q You kept a record of your own hours; isn't that true? 


Do you have any idea what month it was? 

No. It was a while back. 

The first half of 1965? 

No. 

Was it in 1965? 

Pardon? 

Was it in 1965? 

Yes. 

Wr t aie you ask him on those occasions? 

I just never really asked any direct questions. When 
asked him, he just wouldn't say anything. He would just evad 
me and walk away or lead on to something else. 

Q What would you say to him? 

A I just asked what they were trying to do. 

Q What do.you mean; tell us what you remember as close as 
you can remember what you said. 

TRIAL EXAMINER: He said the Union. 

Q Can you Aare Ses question? As close as you can 
remember, can you say what you said to Mr. Kintoer? 

‘ I would ask why the Union was trying to get in. 
Would he say anything? 
Mo, he wouldn't. 

Dia you say anything to him about a Union card? 
Did I? 


Yes. 


| 
| 
| 
| 
: 
| 
| 
| 
‘ 
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Where was 1t? 


By the check-out. 


| 
| 
| 
| 
| 
Q What did she say at that time and place to you, and wha ¢ | 
aid you say to her? | 
A She said she wanted to be fired, so she couwa collect : 
her unemployment. I just giggled, and that is all there was 
That is all. 
TUX: I will offer General Counsel's Exhibits 2) and | 
25, that have been marked for identification into evidence note 


TRIAL EXAMINER: Is there any objection? 
MR. BELKIN: No. 
TRIAL EXAMINER: Mr. Schwarzwald? 
MR. SCHWARZWALD: No objection. 


MR. TUK: I have some questions. 


MR. TUX: Yes. 


TRIAL EXAMINER: General Counsel's Exhibits 2) and 25, 
| 
are received. 


| 
| 
| 
{ 
Do you want to receive them? | 
| 
i 
| 


The documents above-referred ta, 
heretofore marked General 
Counsel's Exhibits 2h and 25, 
were received in evidence. ) 


RECROSS EXAMINATION 
Q (By Mr. Tuk) Was there anything else Mrs. woe tole you 


. 


at that conversation about a month before she was discharged 


: 
| 
| 


that you just testified to? 


No. 
Did you consider her serious; was she serious about this | 
the time? 
ER. BELKIN: I am going to object to that. That is aske- 
an argumentative question. 
PPIAL EXAMINER: Overruled. There was some testimony 
about some giggling. 
KR. BELKIN: Oh, I missed that, I'm sorry. I'm sorry 
I missed that about the giggling. 
I didn't really know whether she was 
serious or not. 
(By Mr. Tuk) You just testified that she giggled. 
I did the giggling. 


id you think it was funny? 


You aian't give it serious thought, did you? 

ER. BELKIN: Objection towhat he thought. 

TRIAL EXAMINER: Overruled. ‘Do you want to rephrase the | 
question, as to whether you thought she was serious when she 
was making the statment? 


THE WITNESS: Well, she probably was. 


SCHWARZWALD: That is not the answer to the question.| 


TUK: If she was serious, then you would not have 
laughed, would you? 


TRIAL EXAMINER: This is conjectural. I think we have 
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2:00 pem. 
TRIAL EXAMINER: On the record. The hearing will resume 


MR. TUK: I assume at this time we are ready to proceed 
| 


with the amendments to the complaint with alleged viloations 
of Section 883, with respect to employee, Robert Horn, 
occurring on or about February 17, 1966. General Counsel is 
ready to proceed with that aspect of the case at this time. 

TRIAL EXAMINER: Call your first witness. | 

MR. BELKIN: I wish to enter a denial of the charges of 
this last chargo. | 

TRIAL EXAMINER: All right, you can call your first 
witness. : 


MR. TUK: Mr. Horn. 


ROBERT HORN 
was called as a witness by and on behalf of the General 


Counsel and, having been first duly sworn, was examined and 


testified as follows: 
DIRECT EXAMINATION 

Q (By Mr. Tuk) Mr. Horn, will you state your full name 
and address for the record? 

Robert Horn, 2:0 Benjamin Road, North Madison. 

Is that Ohio? | 

Yes. 

Where are you employed, Mr. Horn? 


‘Headlands Bi=Rite. 


| 
| 


«7 


| 


By Mr. Kintor? 

Yes. 

Mr. Horn, were you at work on February 17, 19662 
Yes. 


Q When was the first time you saw Mr. Kinter on February 


17,. 1966? 

A Tho first time I saw him, was in the morning about ten 
minutes to nine. 

Q Did you have any conversation with him at that time? 

A Yes, we were talking about this hearing. 

Q Did you talk to him a second time that day? 

A Yes, the second time was about 11:35, when ne came back | 
from the hearing. 

Q What time? 
A 11:30 or 11:35. | 
Q At 11:30 or 11:35, where were you located when you first | 
saw Mr. Kinter? 

A Well, when I first saw him, I was taking an order to s 
car, outside. He was talking to a salesman and then when I 
came back in, he was still there. He left the salesman and 


went into the back. 


Q Did you see where he went to, in the back? 


i 

\ 

! 

He went to the butcher shop. | 


& 
Q Now, after that what, if anything, happened? 
A 


Well, after that, I was up in the front by the produce 


when Mr. Kinter walked up behind me, yelling. 
Q What did he say? 
A He called me a fink and a patsy for the Union. 
Q What else did he say? 
a I told him I wasn't anything of the kind. I said I was 
a Union member and he said there wasn't any reason I should 
be with the Union. : 
g Eow long have you been a Union member, My. Horn? 
A 15 or 18 years, I am not sure. - : 
| 

him -- he said I gave the Union all the information about the 

toree | | 

Did he mention anything in particular? 

A Nothing in particular. Just the information that the 
Union wantede : 
Q Did you say anything to him? 


I didn't give the information to the Union. 


| 
| 

| 

| 

! 

i 

! 

| a 

After that he started to back away from me and I told | 
| 

| 


A 

Q What did Mr. Kinter say or do after that? 

A Well, he started to walk away from me and then he told 

me, ho says, I had been a Union member. He said I had been 

a patsy all the time I worked here, and he had the meat cleave 
in his hand, and I said, "What are you going to ao with that"? 
He said, "I am going to use it, if I have to," and I said, 

"you are crazy," and he told mo to get out, and I said, "Pay me 


and I will get out of the store." Then he started walking 


: | 
awaye | | 


Q Ee said you were a patsy for the Union? | 

i 

A All the time I worked for him, I was not a patsy, for | 

nobody. I said, pay me and I will go and he said he would 

pay me when he got the money. So he says get out and so I 
and that is all our conversation was. 


| 
\ 
| 
i 
there anyone else present when this conversation os 
| 
two cashiers in the fromof the store. I imagine } 
they heard everything because he was yelling kind of loud. H 
1a} Who were they? 
A Both cashiers had the first name of Barbara. It was 
Barbara Troop and Barbara Locker. 


105 After you had the conversation about getting paid, what, 


if anything, did you do? 

A I didn*t do nothing. 

Q Did you stay in the store? 

A No, after he told me to get out, I got out. After 
said for me to leave, there wasn't. any reason for me to 


there, was there? 


talking to you? 


A Yes, he had just come back from a meeting and he had on 


| 
| 
| 
| 
Q Do you recall how Mr. Kinter was dressed when he was | 
| 
t. 


an overcoat. He was still dressed, he hadn't taken it off ye 
Q What time of day did this happen? 


A About 11:30 or 11:35. 


You mentioned a meat cleaver in his hand? 


| 
| 
A Yes. | | 
Q When did you first notice it? ; | 
A 


As soon as he walked up to me, because, that is something 


that anyone would notice, especially when they are waving it. 
MR. BELKIN: Objection, and I move that that be stricken 


TRIAL EXAMINER: All right. 


as not responsive. 


Q What was Mr. Kinter doing with the meat cleaver then? 
A Well, I asked him what he was going to do and he said he | 
was going to use it, if he had to. I don't lmow what he in=- 
tended to do. : 
Q How was he holding it? oe 
MR. BELKIN: ‘Let's hear the rest of his answer. Did you 
finish your answer? Were you going to say anything more? 
THE WITNESS: No. 
TRIAL EXAMINER: There is a pending question? 
(By Mr. Tuk) How was he holding the meat cleaver? 


Like this, down, and he came up with it Like this. 


it up like this and he said I am going to use it, if I have t 
Q How far away from you was Mr, Kinter when he had the 


meat cleaver in his hand? 


(Witness indicated by raising his hand.) Then he held | 
| 


A The first time? 


Q Yes, the first time. 


Avout four and a half feet away. 
Q Did ne get any closer than that? 
A Yes, he came as close as I am to this man, tho reportor. | 
He said he would use it, if he had to. 
Q Will you tell us, how far in feet he was, or how far in 
inches he was from you in measured distance? 
fA About a foot, he was about a foot away from me. 
And in what position was Mr. Kinter holding the meat 
cleaver, when he made that statement? 
A He was holding 1% up, because before that I had asked 
nim what he intended to do with that and he says, "I am going | 
to use it if I have to," and he brought it up. He said, "I 


am going to use it, if necessary." 


MR. SCHWARZWALD: The record ought to indicate that he 


is raising his hand at this point. Perhaps it is clear from 
the hand, that he is raising it above his waist. 

MR. BELKIN: He raised it about four inches. 

All right, we will go into it. 


Now, My. Horn, isn't it. a fact that after Mr. Kinter and 


| 
| 
| 
H 
| 
| 
i 
| 
| 


you first spoke, he walked away from you, and you then pursued 


him; isn't that true? 


MR. BELKIN: Isn't it also a fact that the radio in the 
store <-- there is a radio in the store, isn't there? 


THE WITNESS: Yes, sir, there is. 


MR. BELKIN: 

isn't that true? 

A I don't know. 
MR. BELKIN: Does Mr. Kinter normally fix that radio, 
it goes bad? 
THE WITNESS: Most of the time, yes. 
ER. BELKIN: Isn't it a fact, he does that by taking a 
cleaver and using it to pry the wire mesh off of the 
of it? | 
THE WITNESS: No. 
MR. BELKIN: Something has to be used to pry that. 
THE WITNESS: It is a screw driver. 
MR. BELKIN: A cleaver has been used? 
THE WITNESS: No. 
MR. BELXIN: It could have been? 
MR. TUX: I object to this conjecture. 


TRIAL EXAMINER: Sustained. 


MR. BELKIN: He didn't advance that cleaver! toward your 


or your face, did he? 

THE WITNESS: Well, he was standing close to me. 

MR. SCHWARZWALD: Objection. He is trying to answer the 
question. 

MR. BELKIN: I want a direct answer to the question. 

MR. SCHWARZWALD: Objection. 


TRIAL EXAMINER: Just a minute. 
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spoke to him that you said you had not signed the Union card? 


| 

| 

A No, he didn't ask me that day. | 
| 


You told him that, didn't you? 
‘Yes. | 
Q So that when you said in your testimony just a few 
minutes ago that you had been a Union member for a good nunber 
of years, that isn't what you told him at first, was 1%? 

A No, I couldn't tell him that at first. I was told, I 
didn't have to tell him nothing. 

Q But you first told him you were not -=- you had not signed 
a Union card; isn't that true? 

A Yes. 

Q You were lying to him then? 

A I wasn't lying. I_was told I didn't have to tell hin. 
Q Was it the truth? 

A Sure. 

Q When you said to him you were not a Union member, and aa 
not signed a Union card, that was.the truth? 

A No, he didn't ask if I was a Union member. 

Q He.didntt ask you this at all that day, did he? 

A No. 

Q And you were the one that said that I have not signed a 
Union card; isn't that right? 


4 That is right. 


Q And that was a lie, wasn't it? 
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A Yes, but, you see two years ago when the Union came out 
I told the men I was a Union member a long time Ago~ 
Q Isn't it also true, that not only on the morning of 


Fobruary 17, 1966, at about 11:30 a.m, you told Mr. Harold 


you had been telling him this for several months? 

A He didn't ask me that day. : 
You say you volunteered that day? 
No, I didn't. 
You opened the conversation with him by saying that? 
He didn't ask me nothing about signing with the Union 
Gaye - | 


Let's go back and get it clear. 


| 
| 
| 
| 
Kinter that you had not signed the Union card, but also that | 


Mr. Kinter comes in the store. Apparently he says some= 


thing about the hearing; is that correct? 


Yes. 


You replied by saying you didn't sign a Union card? 
No, I did not. I didn't say nothing of the kind to hin. 
| 


You just testified to him <= 


| 
| 
No, I didn't. . | 
The record will stand. | 


| 
Let me ask you this question: Isn't it the truth, that 


all during 1965, you had beon telling Mr. Kinter you had not 


signed a Union card? | 


I had note Only when he asked me. 


What did he say? 

He asked everybody the same question. 

What was your answer? 

No, because I was told I didn't have to tell him 

Your answer was "no"? 

Rignt. 
Q And you maintained this position with Mr. Kinter in 
January and February, at least up to that date; isn't that 
true? 
A Yes. 
Q You kept him informed you were not <= that you had not 
signed a Union card? 

MR. TUK:, Objection. That is not the witnessts testimony 

TRIAL EXAMINER: The testimony is that on those occasions 
when the subject came up in some fashion, Mr. Horm told Mr. 
Kinter that he had not signed the Union card. I don't know 
how often it camup. 

MR. TUK: That is my precise point, that the testimony 
of this witness is that when he was asked, he made the state- 


mente. Not that he informed Mr. Kinter. 


MR. SCHWARZWALD: That is exactly what the testimony = 


Q (By Mr. Belkin) During the year 196, you maintain that;| 


isn't that true? 
A I never volunteered any information to anybody. 


Q But that is not the answer. You understand my question? 
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A Yos. 


Q You said there was an occasion on which you discussed 


this subject with Mr. James Harold Kinter? 


| 

| 

| 
MR. SCHWARZWALD: Objection, He did not testify to fas 
Mr. Belkin is trying to change the testimony. | 

It is perfectly clear. | 

TRIAL EXAMINER: The fact of the matter is that as I | 
understand Mr. Horn's testimony, he told Mr. Kinter on those 
occasions when Mr. Kinter asked him, that he had not signed 
a Union card. : 

MR. BELKIN: And you never changed this position? 

THE WITNESS: No. } 

MR. BELKIN: Is that true? 


THE WITNESS: No. 


MR. BELKIN: And it was not. an honest or truthful 
position, was 16? 

MR. SCHWARZWALD: Objection. 

MR. TUK: Objection. 


TRIAL EXAMINER: Overruled. Go ahead. 


Way to Mr. Kinter; it wasn't an honest and truthful position? - 
MR. SCHWARZWALD: Objection. . ; 
TRIAL EXAMINER: Overruled. 


THE WITNESS: No. 


Q And that was your position when you stated that in this | 
| 
| 
| 
| 


(By Mr. Belkin) Now, Mr. Horn, on one occasion you relatpd 


Who was it? 

Barbara Locker. 

How far away from the two of you was she? 
She wasn't very far, maybe 20 feet. 
Within hearing range? 


Definitely. 


Tell us what happened. 
When I came back to the store, the sound system was off. | 
I went in to the meat -- back room, and got a cleaver 
to repair the screen. There is a heavy metal screen over nee 
sound system and I used the cleaver to take the top of it off. 
Q Did you ever fix the sound system before? . 
I have. 
How did you fix it before? 
The same way. 
On how many occasions? 
A A number of them. 
Q What happened after that? 
A Well, I got the meat cleaver and I came out and Bob was 


in the front of the store, so I walked up to him and I says, 


| 
| 
: 
| 
| 
| 
| 
| 
| 
q 


"IT hope you can sleep well at night." He says to me, "What ad 
you mean?" And I said, "I think you know what I mean. You 
said you didn't sign any card." I said, "Bob, quit lying to 
me, you have been lying to me ever since <= for the last 


eight months." He says he didn't sign the Union card, and I 


i 
1 
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said to him, "Bob, I saw that card today and 2 saw the date 
you signed it." The Union representative was testifying where 
you signed it. He saic you signed the card in California and | 
I said, "Bob, don't lie to me anymore ." : 

Q Did you raise your voice at any tine? 

A Not -- I didn't raise my voice, I wasn't snoecines 


So he says to.me, “Let me explain," and I says, "ow can 


I started to walk away and he told me -=- 
Q Did you turn your back on him? 


A I started for the back again and he followed me to the 


| 
| 
you explain a lie?" And he says, "They forced me into it." 
| 
| 
| 


back.room door and come into the back room. 

He said, "I think I can explain it to you,” and I said, 
"Youcdon't have to explain nana to mee" He said, "Pay me | - 
and I will leave." I said, "You will get paid een the other 

mployees get paid." He said, "You didn't even pay me for 
last weok," and I said, "Well, you know where I was last week 
better than anyone knows." 

So he went in the back room. I went away and about that 
time, you walked into the store and I told you what happened. 
You asked me if Bob was still there, and I told you I would 
check. I walked into the back room and he was pore 
Q Now, did you at any time threaten him with that meat 
cleaver? 


A Definitely not. 


you raise it in a menacing way? 
sir. 
you lift it up at arms length? 


sir. 


Where diad:you keep the meat cleaver during this conversa 


tion? 

A It was hanging right at my side. 
MR. BELKIN: You may cross examine. 
Wait a minute. 


The first time you spoke to Bob, how far away from him 


SS: Probably four feet, four or five feet. 
MR. BELKIN: The second time after he followed you into 
the back room -=- by the way, just where in the store were you | 


during the first conversation? 


THE WITNESS: We were in the front of the store. 
MR. BELKIN: And then he followed you into the back room? 
TIE WITNESS: He followed me into the back. 


MR. BELKIN: How far were you at the time of the second 


conversation from that place at which the first conversation 


occurred? 


THe WITNESS: I would say 30 to 35 feet. 


MR. BELKIN: Now, at time of the second conversation, 


how far apart were you? 


ToS WITNESS: Probably three or four feet. 


Yes. 


In what capacity? 


A 
Q 
A As a cashier. 
Q 


Now, have I ever discussed any, or have I talked to you 
at all in the Jast week or two? 
A No. 
Q Have I discussed with you anything concerning the in=- 
cident that occurred between Mr. Horn and Mr. Janes Harold 
Kinter, on February 17, of this year? 
A No. 
Q Did.you inform anybody about that conversation that you 
heard? | 
A Yes. 
Q Whom? 
A Mr. Kinter. 
Q Now, I bad a purpose in not speaking to you, Barbara. 
I want you to tell the Trial Examiner the truth, absolutely, 
without any fear whatsoever as to.what happened that daye 
Starting at the beginning, what time dia you come to work 
that day? : 
A 9:00. 
Q Was Mr. Kinter in the store when you came to work? 
A Not that I recall. ! 

Did he come to the store that day? 


Yes, sir. 


What time? 
I would say between 9:30 or 12:00, around there. 


Did he engage in any conversation with Mr. Robert Horn 


at that time? 
A Yes. 
Where was this conversation? 


Over by the produce rack. 


No, I didn't see it, but, I heard it. 
What did you hear? 


A I heard Mr. Kinter ask him he slept nights, anc ho said, 


\ 
| 
| 

Can you describe <= did you see it? | 
| 
| 
| 
| 
| 
' 
i 
| 


"ves." And then he said, "Why did you lie to me for eight 
months" and he says, "Well, I didn't join the Union.” He says, 
"That he had joined the Union in California." It will take 
me a while << 
C Just take your time with this. I am just interested in 
getting tho facts. 
A He said he did join the Union, that is was for his own 
good in the last month or so. 

Then what happened; or did anything else happen? 


He said, "Come in the back and I will explain it to you. 


Who said that? 


A Mr. Horn said that, and Mr. Kinter said, "No, 
nothing to explain,” and he said that he quit and tha 


wanted his pay, and Mr. Kinter said that he couldn't 


| 
because the rest of us didn't get paid yet, and that is all. 


Q Are you sure that Mr. Horm said, "I quit, I 
A Yes. 
Q Did you hear Mr. Kinter say. or give any wor 
utterance or words or language to the effect tha 
fired, get out? 

MR. SCHWARZWALD: Objection. 


No. 


MR. SCHWARZWALD: I think that is leading. 


MR. BELKIN: I have asked about the entire 


TRIAL EXAMINER: Objection overruled. 


| 
‘want my pay’ 


% you are 


i 
& or make any 
| 
| 
4 
| 
| 


| 
conversation. 


Q (By Mr. Belkin) Was there anything else you heard or 


saw that you can remember that you haven't told 
A Noe 
That is all that happened? 


Taat is right. 


us yet? 


Did Mr. Kinter threaten Mr. Horn in any way? 


No, not that I can remember. 
Did he yell at him? 
A No, the only thing is that it was loud. I 
couldn't help but hear it. 
Q It was loud enough to hear? 
A It was not yelling. 


MR. BELKIN: You may inquire. 


mean you 


CROSS EXAMINATION 
Q {By Mr. Tuk) When did you first see Mr. Kinter on 
February 17, 1966? 
A Well, I don't remember seeing him before 11:30 or 12:00. 
I would say around in there, I couldn't say exactly what time, 


A 


Q Where was it that you first saw him? 

A Sen iC came in the door. 

Cc How far was the door away from where you were standing 

or where you were working? 

A It wasn't very far. 

Q Could you tell us how many feet; do you have any idea? 
I would say about six or eight feet, roughly. 
Then what did Mr. Kinter do after he came in the store? 
He went up in his office, and then he went toward the 

yack. 

Did you see him do anything in his office? 


No. 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


Did he walk by you when he went to the back of the store 
Yes. | 
How was he dressed, do you recall? 

He had on his topcoat and his hat. 

And after he passed you, what did you see him do? 

He wont in the back and then I heard him over on the 
when they were talking. 


You saw him when he went to the back. Where did he go 


! 


No. 


1 
Did you hear Mr. Horn say, "Pay me off and I will leave?" 
I neard him say he wanted his pay and he would leave. 
After this ten minute conversation, did you see where 
Kinter went? : 
No. | 
Did he go to his office? : 
No. 
Was your position as cashier located right noar the 
office? | 
A Yes. 
Q How far away? 
Oh, about two feet. 
About two feet? 
A Yes. 


Q Were you away from your position as cashier at any time 


during the remainder of the day? 
MR. BELXIN: I object. This is not relevant and not 


proper cross examination. 


MR. TUK: I will make the connection. 
Q (By Mr. Tuk) Let me ask it this way: Did you see Mr. 


| 
Kinter leave the store within the next hour or so? 


PRIAL EXAMINER: Overruled. | 
| 


2 i A Yes. 


| Q Do you know approximately what time that would have been? 


I would say about == not even an hour. 


You were working at your work station during that period | 


£ time? 

No, I went to lunch. 

What time was that? 

12:00. Somewhere around there. 

How long did you stay at lunch? 

A hai? hour. 

Until 12:30? 

Yes. 

Was Mr. Kinter in the store when you came back? 

Yes. 

How long ‘after you came back was it before he left, if 
you know? 
A Gee, I don'*t know. 

MR. BELKIN: I fail to see any relevance. I move to 
strike this as not being relevant. 

TRIAL EXAMINER: I haven't seen it yet either, but, I am 
banking on Mr. Tuk's promise to connect it. 
Q , {By Mr. Tuk) Do you know how long it was after you came 
back from lunch that Mr. Kintor left? 


A I don't know. I don't remember if I went to lunch thet 


aay, to tell the truth. I might have eaten there in the store. 


Q In any event, you took a half an hour break? 


A Yes, I took a half hour break. 


| 
| 


\ 
; 
| 
| 
\ 
| 
| 
i] 
} 
! 
| 


Tyr 


| 

Was the sound of music on in the store when you came 
from lunch? | 

Noe 

It was still off? 

Yes. 

MR. TUK: I have no further questions. 

TRIAL EXAMINER: Mr. Schwarzwald. 
Q (By Mr. Schwarzwald) Do you know where Mr. Horn and Mr. | 
Kinter were standing durins the conversation? ! 

MR. BELKIN: Objection, this has been gone over by 

| 

Ceneral Counsel. I object to double cross examina tion of the | 
witness. : 

TRIAL EXAMINER: This has been asked and answered. 


MR. SCHWARZWALD: There is a further point which I would 
like to develop. I don't think it has been developed. 
TRIAL EXAMINER: With what relation to Barbara Locker's 


I 
avility; to hear something or what? 


MR. SCHWARZWALD: That is right. | 


TRIAL EXAMINER: She testified she heard the first con- 
: 


versation. The second conversation took place in the back 


room where Barbara wasn't present. 
TRIAL EXAMINER: Can you enlighten me? 


MR. SCHWARZWALD: You are in the area I want to de in. 


I don't think it is quite that clear. 


TRIAL EXAMINER: Go ahead. 


ELLWOOD NEABLER 
was called as a witness by and on behalf of the General 
Counsel, and, having been first duly sworn, was examined and 
testified as follows: 


DIRECT EXAMINATION 


(By Mr. Tuk) State your full name and address, please. 


DBlwood Heabler, 7563 Sleepy Hollow Drive, Parma 30, Ohio. 
Are you employed, Mr. Heabler? 

Yes. 

By whom? 

By the Retail Stores Local 880, as an organizer. 

How long have you worked in that capacity? 


5, 


Eight and one-half years. 
Mr. Deabler, directing your attention to on or about 
July 11, 1965, did you have occasion to talk to a Torry 
Radcliffe? 

MR. BELKIN: Objection. 

THE WITNESS: Yes. 

MR. BELKIN: Again, this is not proper rebuttal. Apparent 
we are going to get a duplication of the testimony already 


adduced by the General Counsel on this issue. 


TRIAL EXAMINER: You had testimony by one of the parties 


who visited Terry Radcliffe? 


MR. TUK: Yes, sir. 


TRIAL EXAMINER: Is this -- 


ye 


MR. TUK: This is corroboration. 

MR. BELKIN: You don't corroborate through rebuttal. 

TRIAL SXAMINER: All right, I will permit it. 

MR. SCHWARZWALD: Mr. Examiner, if you will romember, 
and so that we are clear at this time, there was best imony 
about Mr. Radcliffe. You suggested to the parties that we 
wers dealing with, or wo were dealing at that time with the 


signature. It was left at that point and nothing was said 


further, and General Counsel states Terry Radcliffe made some | 


other representations, so certainly the rebuttal to those 
representations is wholly proper at this time. | 

TRIAL EXAMINER: I agree with you. 

MR. BELKIN: There is no question as to the authenticity 
of the signature. 

TRIAL EXAMINER: You did raise the nature of the ropre= 
sentation made? | 


MR. BELKIN: That is right. 


to rebut it. 

MR. BELKIN: | Well, I do have exception, of course. Let's 
go ahead. 

TRIAL EXAMINER: Go ahead. 
Q (By Mr. Tuk) Did you have occasion to tal to Mr. Terry 
Radcliffe on July 1h, 19657 


A Yes. 


| 
| 
| 


TRIAL EXAMINER: As I understand it, Mr. Heabler is here| 


Do you recall whore this conversation took place? 

At his kome. 

Do you recall who was thore? 
A Norman Rogers, a ropresentative of the Retail Clerks 
Union and myself. 

Was there anyono else there? 

There was Terry's father, and his brother or brother-in- 

I don't recall which one. 

Waat time of day was it, do you recali? 


It was in the A.M. 


In the morning? 


Yes. 

Any particular hour? 

Anywhere between 11:00 and 12:00. 
Q Xow, tell us what you said to Mr. Radcliffe and what Mr. 
Radcliffe said to you? 
A At the time we mocked on the door and it was answered 
by his father and we introduced ourselves and he called Terry. 

We explained who we were and what the purpose was and 
what we wore doing there at the home. We were making calls on 


the people and it was for the purpose of getting cards signed, 
} 


We explained the purpose of the petition card, which is 


different in purpose than the one for an election with the 
National Labor Relations Board, and another is for a card 


check with an impartial person for recognition. 


760 


nt into detail also on who we represent and what 
we coule do for the people and so forth, in our contracts. 
Q What in particular, if you recall, did you tell Mr. 
Radcliffe about the card you asked him to sign? 
BELKIN: Objection. 
Rs Overruled. 
KIN: Wouldn't it be better to ask just what nas 
and not lead the witness? 
TRIAL EXAMINER: Ee testified as to some of the things 
snat were said. I think Mr. Tuk is interested in the rest of | 
the conversation. 


Tis WITNESS: The purpose of tho card? 


(By Mr. Tuk) What did you tell him about the card? 


That we were applying for a card check, or for an electio 


cither onee 
Q What aid Mr. Terry Radcliffe say to you? 


A He didn't-have much to say. Infact, his brother cr 


brother-in-law checked and asked us who we represent and who 
we were with, and he specifically wanted to know! if wo were 
from the AFL-CIO. Wo told him the purpose of the card and he | 
said he er about it, and I told Terry at that time what the 
ard was for. 
Terry's fatner say anything during that conversation? 


5 


shere come a time when you gave Terry a card 


> 


Toward the end of our conversation. 
What, if anything, did he do with it? 
time we asked him if he would like to sign a 
a. Norman took the card over to Terry and Terry simnec 
a@ handed it back to Norman, and Norman put it in his 
Q Did you watch Torry Radcliffe; what did you see Terr; 
Radeliffe do with the card? 
A He took it when it was handed to him and went over to ti 
car and signed it on the fender of the car. I watched sim 
sign it and fold itand hand it back to Norman Rogers. 
MR. TUK: I have no further questions. 
TRIAL EXAMINER: Mr. Schwarzwald, do you have anything 
MR. SCHNARZWALD: Yes, I have some. 
(mA (By Mr. Scwarzwald) Did you say to Mr. Rogers, or did 
you hear Mr. Rogers say to Mr. Radcliffe that you wanted 
card signed just to show the employer you had been there? 
A No. 
a id either of you say anything like that? 
A No. 
Q 
soliciting with cards in the eight and a half years you havo 


been an organizer? 


fn 
a 


Have you ever said anything like that to anyone you were | 


| 


| 
' 
' 
| 
| 
i 
i 
| 
| 


Don 
‘ 


TRIAL BXAMINUA: Well, I think I will let it stand. 
| 


MR. BELKIN: That is as phony and self-serving as any- 
thing could be. 

TRIAL EXAMINER: I don't think that if you asked an 
organizer whether he ever made a statement like that, that 
is irrelevant. There is obviously some self-service attached | 
to it, but, it is a fair question. | 

MR. SCHVARZWALD: I have no further eoneiCnen 

| 
CROSS EXAMINATION | 
Q (By Mr. Belkin) How long were you serena on your 
testinony? 
A I wasn't coached on it. 
Q Did you discuss it with anybody? 
No. 
You are saying that under oath? 


I didn't 


I didn't discuss my testimony with anyone. | 


I was going to testify. | 


Did you talk it over with Mr. Schwarzwald? | 
Outside, yes. 
Q A rather strange thing occurred here, Mr. Witness. Mr. 


Norman Rogers in his testimony -- he was the man with you 
apparently on this day in question, right? | 
A That is right. 


You gave us no testimony at.all with respect to any 


' alleged conversation with Mr. Radcliffe's brother-in-law? 
| 
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Did you tell the Radcliffes when you mot outside their 
house you were there to make phone calls? 
Vas 
aoe 
And isn't it a fact that when you told them you were 
- 


to make phone calls, you also said, “Now, I want soms- 


to show my employer that I made the home cail?" 


That is your testimony now? 
No, I didn't say that. 
BSLKIN: That is all. 
‘SR there anything furthnor? 
MR. SCHYARZUALD: Nothing further. 
I have nothing. 
I willcail Mr. Rogers. 
NORMAN ROGERS 
was recalled as a witness on behalf of the General Cowsel, 
and, having been previously duly sworn, was examined and 


testified further follows: 


DIRECT EXAMINATION (continued) 
MINER: You realize you are still under oath? 
THE WITNESS: Yes, sir, I realize I am still under oath. 
(By Mr, Tuk) Mr. Rogors, you previously testified in 


matter, do you recall? 


Yes, I previously testified. 


And it was with respect to the card signed by Torry 


Now, will you tell us what was said 
with Mr. Radcliffe? 
Cbd jection. 
© this conversation. 
TAL SXAMINSR: Well, he did test 


Racclifle's assertion. 


MR. TUK: Not as to that one element. 


RIAL EXAMINER: Not as to what element? My notes indi- 


cate there was a denial by Mr. Rogers as to tho statement that; 


ve 


Raccliffe attributed to hin. 
MR. BELXIN: This is truo. 
KR. SCHWARZWALD: This is correct, and my noves retlsct 


Same 


It seems to me that in light of the questiozs 


Rorers <-- he is hero and ought to be permitted 


3 
conversation. 
Suppose you ask a fow questions on 
simply to tie the matter down. 
MR. BELKIN: We could shorten this. 
to save the record and 
y would be as it was previously. 
vsitoration at least So you have got your record 


I woulé want the same with respect to my cross 6x 


Ja 


& to go over it twice, and you don't have to ¢ 
twico. 
EXAMINER: Aro there any new points; is tnere any=| 
= that developed arter Terry Radeliffe's tost 
anything arising out of any limitation I may have 
Kr. Rogers! testimony that should be covered now? 
TUK: There was an assertion that ono or 


some statement. I t to know whether th 


L EXAMINER: Suppose you go ahead and ask hin. 


(By Mr. Tuk) Mr. Rogers, directing your attention to 


lk, 1965, you were at Terry Radcliffe's home? 


We were at his home, yos, sir. 
Dia you ask him to sign a Union card for you that day? 
Yes, I did. 


Now, what did you tell hin? 


MR. BELKIN: This isn't new, and I object. 


TRIAL EXAMINER: I know, but, we are buttoning it up. 

MR. TUK: What did you tell him prior to the time he 
signed the card? 

MR. BELKIN: Objection. He is leading the witness. 
There is quite a bit of controversy as to the time. This is 


most irregular and improper. 


A 


TRIAL EXAMINER: Obdjection sustained. 


MR. BELKIN: The damage is done. 
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We explained to Terry that we wanted to get cards 6 


tho purpose of either an election or recognition. 
i} 


- to sign the card, and during this p 


brother-in-law, or brother, I forget 


Dro which is the case, 


rocommended that he sign the carde 
| 
| 
After he signed the card? | 


you say anything else to Terry? 


mwa 
Wir 


Before ho signed the card. 


| 
Well, we handed hin sho card and said, "This 


please read it,” and, "ye would appreciate it very mu 


you would sign the card." 


Ne 


MR. BELKIN: Note my continuing objection. 


ORIAL SXAMINER: Yose 


AD 


| 
Terry about signing vne 


Did you say anything else to 
| 
| 


prior to the time he signed it? 
| 

Noe 

: 

said to him about; your 


way or 


Was there anything else 


A It never entered tho conversation in any 
I am sure he coulan 


> 


thatsoover about my bosses. 


whi 
Q Did you tell Mr. Radeliffe any time during 


5 > | 
she reason why you wanted nim to sign 
| 


tion that 


so you could take it back to your poss and show 


had been out to visit hin? 


aL | 


i 
i 
' 
1 


not. 
(By Mr. Schwarzwald) Mr. Rogers, how lone have you beon | 
involved in organizing? 
Yearse 
Q n that period of tims, have you ever told anyone from 
whom you were soliciting a card that you were doing shis just | 
so your 0oss -= 
MR. BELKIN: Objection. 
THE WITNESS: No. 
L EXAMINER: Overruled. I have to be consistent. 
MR. SCHA RZWALD: Do we have the question and answer 
complete now? 
MR. BELKIN: He said, "never." 
CROSS EXAMINATION 
Q (By Mr. Belkin) When you spoke to Mr. Radcliffe on this | 


eccasion, did you say you were there for the purpose of making 


phone calls? 
A Yes. 
Q Isn't itia fact, that when you were there you also said 
you wanted some proof you were there? 
Absolutely not. I wouldn't be around 11 years; I would 


quit if I had to say anything that stupid. 


anything after “absolutely not" be stricken. 


| 
| 
| 
| 
i 
| 
| 
| 
YR. BELKIN: I ask that the remainder of the statement, | 
| 
| 


TRIAL BXAMINER: Are 


I have one further witness. I will recall Er. | 


Hanna e 
NORMAN ANNA 
| 


| 
was recalled as a witness on behalf of the General Counsel, 


and, having been previously duly sworn, was examined and 


testified as follows: 

DIRECT SXAMINATION (continued) 
TRIAL EXAMINER: You have already testified ane you 

realize you are under oath. 


Ti WITNESS: Yes. 


Q (By Mr. Tuk) What is your position with the Union, Mr. 
Hanna? 


A Businoss reprosentative. 


| 

Q How Iong have you been a business representative for the | 
| 
| 


Union? 
| 
A 15 years this June. 


| 
Q Directing your attention to October 25, 1966, did you 
| 
talk to Theresa Reichard? - 


A Yes 


M P 


ace 


BELKIN: Objection. Again, this is a rehash of the 


previous testimony, and not proper rebuttal. 
. | 


SCHNARZWALD: This witness has not testified to shat | 
| 1 
He merely testified to his presentation of who 


contract to Mr. Kinter two yoars 4£0, and a call on nim in 
| 


June in rerard to that contract. Again, after Theresa 
Reichara's card had already been put in. 
SKAMINER: Who aut thenticated her card? 
: Addison Mills. 


BELKIN: If I am wrong, I withdraw. 


CHWARZWALD: I have checked it and I am protvwy 


Q (By Hr. Tuk) Do you recall what time of day it was 
you saw Mrs. Reichard? 

Before noon. 

Who all was present? 

Addison Mills, organizer for the retail clerks, 
Reichard, her husband and myself. 
Q Now, will you tell us what conversation you had 
either Mrs. Reichard and her husband, concerning tho 
she signed? 
4 Well, I introdued myself and Addison Mills. first, 
knocked on the door and her husband came to the door and 
asked if this was the Reichard residence, if this is wher 


sty 


Thoresa Reichard lives that works for Mr. Kinter, anc we aske 


| 
| 
i 


to talx to her. ‘Then, in the meantime, her husband 
she was sleeping or was in bed, so we asked if we could come | 
back at a later time, and he said no, that it was timc for her 
to cet up. 59 we went in the home and sat down and she camo 


in to the room and I introduced myself and Addison Mills and 
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turn-over in the store -- 


to the 


due 


tie 


¥ 


her 


wanted to ghow 


n to he 
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expla 


he say? 
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€ explain; what did 
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ne to answe 


is trying 
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why do you interrupt hin? 


Counsel. 


He finished, 


nd about s 


ocx 
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u 
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got into a conversati 
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f&, because th 
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versation he had with her husband that 


op an election or ropresentation <= or c 


ra) 


aid Mrs. 


a 
v 


reve 


hha) 
wed 


Were they doing anything? 
rd at shat time? 
ded the card to her after the 


to her 


ure in order to prove +o your 

shat you were cut there and visited nox? 

No, six. 

im. TUK: No further questions. 

RIAL BXAMINER: Do you have anything, Mr. Schwarzwaid? 

(By Mr. Schwarzwald) Mr. Hanna, have you cver been in- 
volved in organizing in these 15 years that you have been 2 
business representative? 

off and on, yes. 

In that time have you ever said to anybody that you wanted 


ghis card so you could show it to your boss, your employer, so 


thet he would kmow you have been there? 


No, never. 


TRIAL EXAMINER: Of course, there is always the first 


This wasn't it. 


ER. SCHJARZIALD: Nothing further. 


to get this card signed to show their boss, whoever their 


boss might be, the president of the Local, there is no testi-| 


mony -= 


Mr. Belkin raised the point that she wouldn'?t 
t,. and it is a conjecture. 


EXAMINER: Well, I will take that into account. 
VR. SCHNARZWALD: I would like to ask a question. 
| 


TRIAL EXAMINER: Go ahead. 


(By Mr. Schwarzwald) lir. Hanna, was there any mention 
| 
5 
of Mrs. Reichard's mother or mother-in-law? 


MR. BELKIN: Objection. This is not proper) redirect. 
. | 
This wasn't gone into on cross or direct examination. 


| 
Certainly -=- ! 


TRIAL EXAMINER: I think there was something -- 


8 
MR. BELKIN: This is earlier in the case, but not here. 
is rebuttal now. 

| 


| 

| 
TRIAL EXAMINER: The objection is overruled, 
| 

(By Mr. Schwarzwald) In the conversation, was tnere any | 
\ | 


mention of Mrs. Reichard's mother or mother-in-law? 


A Yes, there was. 


| 
| 
| 
When he mentioned that we had contracts with the different . 


| 
chain stores, and when he mentioned the A&P, then she 


montioned that her mother did work for tho A&P store -- I 


mean her mother-in-law did work for the A&P store in Chardon, 
| 


That is as far as the conversation went. 
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shen about her knowledge of the Union 


| 
| 
| 
H 
| 
! 


knew there was an A&P that her mother-inelaw belonged 
the Union. 
SCHWARZWALD: I have nothing further. 
RECROSS EXAMINATION 
Mr. Belkin) Mr. Hanna, isn't 1t a fact, that you 


Roichard's mother-inelaws Union card here during 
MR. SCHWARZWALD: Objection. I don't see the relevancy 


MR. BELKIN: This is cross examination. I will show you | 

the relevancy, sir. 
Isn't it true, it has been in the hands of the Board 

attorney here; isn't that true 

TRIAL EXAMINER: Her 

MR. SCHWARZWALD: Again, I don't see -= 

It has been here all during the hearins -- 
Union card. 


MR. SCHWARZWALD: Objection. I don't see the rsisvancy 


was here, is that true? 
TRIAL EXAMINER: Tho objection is overruicd. 
getting towards the end and I hope with a few 


tions we can finish. Go ahead. 
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pite the fact 


aes 


reacy to call my first witness. 


ROBERT HORN 
was called as a witness by and on behalf of the Gen 
and having first been duly sworn, was examined and testiried 
as Toliows: 
- Ur 
DIRECT EXAMINATION 

By Mr, Tuk; 

State your name and address for the record please? 

Robert Horn, 240 Benjamin Road, North Madison? 

That 1s in Ohio? 

Onto. 

Are you presently employed? 

Yes, sir. 

wno is your employer? 


Convenient Food Markets, Ohio Convenient Food Markets; 


q Directing your attention to February 17, 1965, did you 
| i 
have en occasion to have a conversation with Mr. Harold Kinter? 


A Yes. , 
Q Would you tell us where the conversation 


MR. BELKIN: I am going to object. I an; 


It is therefore reopen 
irst two Cases in an attempt to duplicate somethin; 
other, the previous testimony. 
MR. TUK: As the Trial Examiner no doubt will recall, 
when Mr. Horn testified at the last Hearing it was limited 
to his own discharge and notning else. 


TRIAL EXAMINER: That is my recollection. The purpo 


Ss 


| 
| 
j 
' 
} 
é 
{ 
| 


of Mr. Horn's testimony now is to go into something other than 


his testimony at that time? 

MR. TUK: Yes. Separate and apart from what he testi 
fied to. 

MR. BELKIN: But he testified —- I don't know what 
General Counsel may have had in mind, but he inquired or thei 
witness at the time. My recollection is that this witness 
testified at a time that was on or after February 17th. He 
kad full opportunity to testify as to any events that may 
have occured on the 17th. 

TRIAL EXAMINER: But he was testifying with respect t 
issues that were then raised by the amendment to the 
As I recall, the complaint was amended in the middle of the 
first Hearing to allege an & (a) (3) violation with respect 
to nim. I don't recall to what extent we went into a 


Gependent violations. Go ahead. 


BELKIN: He had an opportunity to induire 
they were going to ve alleged in the original compi-' 
"Snal complaint alleged the same 8 (2) (2) 
violation that is being alleged here. 
RIAL EXAMINER: Well, I don't know what ke 
to testify to. I think it is premature for me not ¢ 
his testimony At the close of his testinony ar yo 
strixe because it is duplicative or 
covered by the allegations of this complaint, I) wiil enter rtatn 
such a motion at that time. But now I will overruie your ul 
jection end permit Mr. Tuk to examine. 
Tuk: 
Mr. Horn, do you recall what time of day this conver= 


tcok place? 


| 
| 
| 


Yes, sir. It was about quarter to nine in the morning 
Who all Was present? 

There was Howard, Tom and me. 

Howard Kinter? 

Yes. 

And Harold Kinter? 


Yes. 


onc permet we eng a eee eas tm nee 0 seers ccmre onrun eweces 


And Tom -- wnat is Tom's last name? 
Tom Conti. 
Anyone else present? 


No. 


Where did this conversation take plaCe? 

It took place by the Frozen Food Department. 

is this inside of the store? 

Yes. By the Produce Department. 

MR. BELKIN: Pardon me, Mr. Tuk. This conversation 
Was testified to by this witness. I an objecting to 1%. 
think we sot copies 
whether or was or not very quickly. 

TRIAL EXAMINER: Me. Tuk, do you recall whether -- 

MR. TUK: Page 684 of the transcript, Mr. Janus. 
is quite clear there that he did not relate the details of the 
conversations that I am going to ask him about with your per 
mission. 


MR. BELKIN: He was asked -- 


MR. SCHWARZWALD: I think we would have to read the 


question in total. 

"Question: What was the first time you saw Mr. Xinter 
on February 17, 19662" 

“Answers The first time I saw him was in the morning 
about ten minutes of nine.” 

Then, the question: 

"Question: Did you have any conversation with hia at 

time?" 
"Answer: Yes, we talked about his son.” 


"Question: Then did you talk to him the second time 


thet day?" 
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Then, follows the second conversation. 


MR. BSLKIN: That is exactly what I said, Mr. Trial 
| 
| 


TRIAL EXAMINER: Except that he may haVe been asked 
| 


Examiner. 


whether it was a conversation, but if the subject was not ret 
i 


lated to any issues in the complaint at that time it seems e 
| 


me that 4t should not have been gone into then. It should be 


gone into now since apparently in General Counsel's view the 
conversation has some bearing on the allegations an the come 
plaint. : i 
MR. BELKIN: I must object. Exception. 
TRIAL EXAMINER: Alright. | 
Sy Me. Tuk: | 
Q In your own words, would you tell us what was said 
during that conversation and who said it? ! 
A Well, Howard told us, | "We would have a freeze out can~ 
paign with the ones that had signed up with the Union and make 
it rough on them so that they would get disgusted or cuit.” 
Give them the hard Jobs, have nothing to do with them, no con- 
versations, nothing. Only give them the worst jobs in the 
store to do and try to freeze them out."/ | | 
q Did he mention any names? | 
A Yes. He mentioned three girls. Of course, at the take 


he told me this he dGidn't know that I had anything to do with 
| { 


| 


the Union. 

MR. BELKIN: Objection. Move that that be stricken 
as not being responsive. 

TRIAL EXAMINER: Overruled. 

MR. BELKIN: That is not in the conversation. He is 
testifying about what he thinks is the state of mind of the 


Respondent. 


| 
| 
| 
| 
| 
} 
i 
| 
ed 


TRIAL EXAMINER: He is testifying as to what develop 
in the earlier hearing, that is, the chronology of events. 
My recollection is the same as his. That on Feburary 17th, 
that preceeds the instant involvement, Mr. Horn and Mr. Kin- 
ter, which was later alleged. 

MR. BELKIN: But he is testifying -- he said something 
to the effect that this is the time Mr. Kinter knew or did not 
xnow of his attitude toward the Union. This is not in the 
er ereaeiane 

TRIAL EXAMINER: Well, alright. It is not responsive 
but it simply goes to show why Mr. Kinter would be telling 
Mr. Horn these details. 

MR. BELKIN: May I point out again that he testified 
as to this as I recall in the previous Hearing. 


TRIAL EXAMINER: He testified that a conversation was 


MR. BELKIN: May I look at the record for a moment? 


ry 


TRIAL EXAMINER: Alright. 


MR. BELKIN: May I have that section of the recora 


please? 


j 
1 
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| 
TRIAL EXAMINER: We will take a short reces s. 
| 
(Short recess.) : 


RIAL EXAMINER: On the record. If there has been 


} 
i 
i 
i 
testimony in the previous Hearing about it, and if there are 
i 


any discrepancies between his testimony then and his SEIS 


now, I am sure that Mr. Belkin will point it oat in his pried. 
4 
MR. TUK: By the sane token I am sure that it will be | 
| : 
Likewise pointed out that also appearing in the jrecord at 


the last Hearing that there was a Limitation placed on Genexall 


| 
Counsel so that he could not go into these prior conversations. 
. i 


That is why we are raising it at this time. 


| 

TRIAL EXAMINER: Yes. It is obvious that the conver- |; 
sation at that time may relate to allegations which are in 
issue here, in this Hearing, and may not have been an issue 


in theprevious Hearing. | 
| 
| 


By Mx. Tuk: 


Q pid Mr. Kinter mention, that is Mr. Harold Kinter, did 
| 

he mention any names during this conversation, Mr. Horn? 
| 

A Yes. He mentioned Olga, Joan and Helen. 


Q That is Olga Grund, Joan Wac, and Helen Kolesax? 
At Yes, sir. | 


Q You testified that he said that you were » supposed to: 


make ‘t rough for these girls. Did he say how | you were sup-! 
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posed to make it rough for them? 


: 
i 
i 
! 
A Well, ne just mentioned that we would have notaing "ye 
co with then, no conversation, or fraternizing with those 
people. That is all. 

Q Anything about the particular kind of work that they 
would be doing? 


A No. 
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MR. TUK: No further questions. 

MR. BELKIN: I have no questions. 

TRIAL EXAMINER: Mr. Schwarzwald? 

MR. SCHWARZWALD: No questions. 

TRIAL EXAMINER: Thank you. You are excused. 
(Witness excused.) 


MR. TUK: Mrs. Thompson. 


CAROL A THOMPSON 
was called as a witness by and on behalf of the General 
Counsel, and having first been duly sworn, was examined and 
testified as follows: 
DIRECT EXAMINATION 
By Mr. Tuk: 
(a) State your full name and address for the record pleas 


Carol A. Thompson. 4727 Marigold Avente, Mentor, 


Are you employed, Mrs. Thompson? 

Yes, I an. 

Where are you employed? 

Bissell Corporation of Amorica. 

Is that in Euclid, Onio? 
A Yes. 
Q Mrs. Thompson, Cirecting your attention to Pebruary 
28, 1966, did you have an occasion to see a Want Ad in the 
Painesville, Ohio newspaper named The @elegraph? 


aA Yes, I did. 


a a a ne re te ne ee et ne nae me 


MR. TUK: Will you please mark this as General Counsel 
Exhibit 2 for identification, please? 
(General Counsel’s Exhibit No. 2 
(May 24, 1966) marked for 
identification.) 


By Mr. Tuk: 
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Q Mrs. Thompson, I show you page 16 of that. paper. dir- 
ecting your attention to the upper left hand corner, I wiil 
ask whether or not you saw that particular ad there for Kin- 
ter? 
A Yes, I did. 
MR. TUK: I offer General Counsel's Exhibit 2. 
MR. BELKIN: I don't see any relevancy to that. 
{RIAL EXAMINER: I don*t see the ad first of all. 


WR. BELKIN: it is over here. 


RIAL. EXAMINER: Well, I suppose it is preliminary to! 


a 


an epplication. 


By Mr. Tuk: 


Q 


@id you go to Kinter Bbi-Rite? 


whether or not you could point out that person? 


A 


Q 


A 


Olga Grund. 


By Mr. Tuk: 


MR. TUK: Yes. 

TRIAL EXAMINER: I will receive it. 
(The document above-referred to, | 
General Counsel’s Exhibit No. 2;' 


May 24, 1966) was received into 
evidence.) 


Mrs. Trompson, after you read this ad in the paper, 


A couple of days later. 


Do you remember what time of day it was that you went 


Probably in the early afternoon. 


Do you recall who you first saw when you went to the 


Yes. -I saw Olga first. 
Do you know her last name? 
Noe 


Would you look at the people in this room and tell us 


Yes. 
Would you point her out to the Trial Examiner? 


Tne lady on the end. 
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MR. TUK: Let the record show that she pointed to hirs 


H 
} 
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Did you have any conversation with her? 
Yes, I did. I asked -- 


what did you say? 


MR. BELKIN: I am going to object to that. We can't 
: = 


compelled to meet conversations outside of the presence 
: | 


any of the Respondent or his agents, Management Agents. 
| 


TRIAL EXAMINER: Well, we had this probien in the firs 


{ (Seeing pe pts 
st 


I overruled the objection then. Tf will permit the 
testimony. : 
By Mr. Tuks 
What was your conversation with Mrs. Grund? 
I. asked Olga, "Ir they were taking applications?" 
What did she tell you? : 


She said, "She didn't know. I would have to see Mr. 


Kinter.” 
Q Did you see Mr. Kinter? 

Yes, I did. 

| 

Would you teil us when and where you saw hin? 
A Yes. He was standing there by the Fruit Department. 
I asked him, "If I could fill out an application?* 

He said, "Yes. I guess there is some around here.” 
So he went to the office and got me an application. He gave 


me a pen to fill it out with. I then filled 4t' ous at the 
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checkout counter, which they don't use. Afte rie ompiete 


I returned to Mr. Kinter. He looked 1% over. 


803 
Would you describe that application for us please? 
It was a yellow card, 4 by 6, I guess. 
Do you remember what kind of information it asked for 


front of it? 


’ 
| 
| 
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One side was just the regular name and address and 

places of employment. The other side had space on it for nix} 

o fill out if I was hired. 

Q Now, after you filled out the application and Mr. Kintie 

looked at it, was there any conversation? 

A Yes. 


Q Would you tell us what that conversation was please? 


A He said, "I guess you know we have been having some 


I said, "Well, I see that you have new help quite 
often." 

He said, "Well, the Union has been trying to get in.” | 

a said, Onis 

He said, “He had been to Court over it but the Union 
had told his employees a bunch of lies. That Bob was behind 


it, that he was the leader. That he had to let him go.” 


| 

t 

| 

| 

¢rouble around here." | 
x i 
| 

| 

| 

: 
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Q Do you know who he was referring to when he was referring 
to Bob? 
A Yes, I do. 

Q Who was it? 


Bob Horn who worked in Produce. 


04 


| 
} 
, ae. | 
Was there anything else said in this conversation? 
Me. Kinter asked me, “What my opinion of the Union 
| 
pe 
I told me, “That I didn't know that much about 1t." 

He then asked me, “What my husband thought of the 

Union?" 

I said, “I didn't know that either.” 


Then he asked me, "If I had a baby sitter?" 

I said, "I did have a long time ago but now I wasn*t | 

I would have to check. I would then let nin know." | 
Q Did he make any further references to appearing in 
Court or any proceedings? 
A Yes, he did. 

MR. BELKIN: Objection on leading the witness. 

TRIAL EXAMINER: Well, it is leading but z will permi 
it. Go ahead. : 

THE WITNESS: He mentioned, I believe, "The Union had 
twenty-one charges against him. When he was in Court he 
proved that these were all lies. That he was waiting tor a 
cecision to be handed down. He didn't know just what was 
going to happen." | 
By Mr. Tuk: ; 

Q Mrs. Thompson, did you have occasion to see My. Kinte 
several days later or sometime later? 


A Yes, I did. 


| 
| 
: 
| 
| 
; 
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Do you remember when that was? 
Well, it was around the end of March, on a Saturday, 
believe, around the 26th. And -- 

a) Now, on the 26th, on or about the 26th of March 1966, 
did you have a conversation with Hr. ter? 
A Yes. 
g . Pell us where this took place? 
A This was at the cash register. 
Q How was it that you went to the Store that day? Do 
you Tecali? 
A I went to pay him some money on my bill that I had. 
Q Now, will you tell us in your own words what he said 
to you and seats see seid to hin? 
A Well, I told him, "That I wanted to give nim $10.00 
on my dill.” 


He said, “Okay.” 


| 
| 
| 
: 
| 
| 
| 
| 
| 
| 


He got my, the bills that I had there, he toox then 
out of the safe. He then said, he asked me, "Why I ees 
tne Labor Board and told them the things that I told them?” 

I said, "I didn't run to them.” I said, "They came 
to me.” 

He said, "Well, if you didn't run to them then how 
Go they know SEN 

I said, "Well, I didn't knom, I guess someone ae 


us talking and they told someone on the Labor Board and ths 


/ 


oh eh tee nh ne ee en eat ae Ot cee ene ares pee aeration eam tee 


| 
| 
| 
| 
| 
| 
| 
i 
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; ; 
Labor Board got in touch with me." I told him the conversa- 
tion we had. He mentioned something about my signing this 
affidavit. I said, "Well, I said, I signed the affidavit in 
hopes that I didn't have to go to Court. If ZI signed the 
affidavit maybe I wouldn't have to appear in Court." 

He said, "Well, who said that it is going to Court?" 

I said, "Nobody said it's going to Court for sure. 
But if it does, why, I don’t want to go to Court." 

He said, "Well," : 

He said, "If they don’t take you to Court I will." 

I said, "What for?” | 

He said, "For saying those things." 

I said, "Well, I can't help it.” | 

I said, "I only told the truth and I didn't make up 
those things.” : 

He said, "Yes, I did.” He said, "He dtan't tell me 
that he had to let Bob go." We just kind of argued back and 
forth for a few minutes. I said, "Yes, he aia." 

He said, "No, he didn!t." So then he asked me, "If 


I was going to give him the $10.00?" I said, "Yes." I aske 


him for a receipt. He then went into the office and I fol1-! 


owed him. 


He said, "This isn't very much on your bil1." 


I said, "I know. I am doing the best I can." I saic; 


"I got five kids to feed and worry about too.” 
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He said, "Well, I've got a family to feed too.” 


to make me out a receipt for what I gave him. He handed me 


| 

i 

4 

{ 

| 

Z said, "I know. But I am trying." He then resort 


back the receipt. "But I didn't tell you that I let Bob go.' 
MR. BELKIN: What was that? 
THE WITNESS: He said, "I didn't tell you that I had 
Bob go.” | 
I said, "Yes, you dia.” : 
He said, "No, I didn't.” | 
I told him, I said, "Listen, I don't lie. I try to | 

be as good a Christian woman as I can. I don't make up lies 

aoout people. | You did tell me that.” And that was all that 


coral 
was said, I jieft. : 


| 
Sy Mr. Tuk: 
cay Was there any thing further, any further discussion | 
about paying your bi11? 
A Oh, yes. I forgot about that. 
Q What was that? 
A Before I left, he said, "I would have to take care of } 
it in the next few weeks. Take care of the rest of the bill" 
g Let me ask you, Mrs. Thompson, have you given hin a 
substantial sum of money on that bill? 
A ‘I gave him $50.00. 
2 When was that? 


A A couple of weeks ago. 
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Have you talked to him since that time? 
No, I haven't. 

MR. TUX: No further questions. 

TRIAL EXAMINER: Mr. Schwarzwaid? 

MR. SCHWARZWALD: No questions. 


TRIAL EXAMINER: Mr. Belkin? 


CROSS-EXAMINATION 


| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

| 

Ey Mr. Belkin: 
| 
Q- Mrs. Thompson, you have done business with Mr. Kinter 


fora long period of time, haven’t you? 


A Yes. 


| 
: 
| 
| 
| 
| 


Q And you =F up a San = first of ail you came in some 
months ago and wrote a counter-check for some groceries, is | 
that right? | | 
3a Yes. j | | 
Q That check wasn't any good, was it? | 
A Well, it was just the way he left me charge gxoceries.| 
Q Was the check any good, Mrs. Thompson? 

MR. TUK: Objection. She answered the questions. That 


was the way Mr. Kinter allowed her to pay a bill. 


MR. BELKIN: I asked her and she has not answered the 
question. 
TRIAL EXAMINER: You asked if this was a counter-check. 


\ 
Was this a bank draft? | 
ee 
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time here. IX again think we are getting far aficlid. IZ don't 
think this goes to the bias of the witness with this broad 
range of time. 

TRIAL EXAMINER: Well, I Suppose Mr. Belkin will tie 
= down to some period relating to this complaint. 
Dy Me. Belkin: 
Q Isn't it a fact that you were cutof££ credit by Mr. 
Kinter? 
A. Weil, he didn't exactly cut me off. I knew that if I 
Gidn't pay my biil I couldn't get any more. 


Q AS a matter of fact, didn't he ~= before you came in 


ana paid him the $10.00, didn‘t he tell you that you would be 


refused any proceries unless you paid cash? 

aA Yes. 

Q He told you that? 

A Yes. 

Q And you were told this on more than one eccasion in 
vanuary and February of 1966, isn't that true? 

A No. 

Q How many occasions were there on which you were told 
that you could no longer have credit at the store? 

A After that I didn't even ask for credit. 

Q Well, was there at least one occasion at which, or on 
which you were told that you were no longer to gct sroceries 


on credit, isn‘t that true? 


Yes, there was. 
| 


And that was in what period before you gave Mr. Kinter 


Q In what period, shortly before, two weeks before, one 
i month before? : 
j A No, it was at the time that I told hin that I couldn't 
| pay the bill. : 
Q An@ you told him this before the time you alleged you 
made an application for employment, isn*t that true? 
A Ee told me I couldn't have credit. 
Q Pardon? 
Yes, before I made my application for employment? 
Q Yes. 
| A Yes. 
' @ And you had already run up a bill of $91.33 before 
February 36th, isn’t that true, of 1966? | 
MR. TUK: There are only 28 days in vebraary: 
Belkin: : 
March lst, is that correct? 
-Yes. 
And for how long had you owed the $91.33 when you cane 
Kinder two days after February 28, 1966? 
XI owed him that bill from about the middle of Janvary. 


And isn't it also a fact that on numerous occasions, 


| 
| 
| 
| 
: 
| 
| 
} 
| 
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How long have you lived at this address that you gave: 


MR. SCHWARZWALD: Objection. 
TRIAL EXAMINER: What is the basis? 
MR. SCHWARZWALD: I don't see the relevancy. 


TRIAL EXAMINER: I don't either but I will overrule 


Belkin: 
How long have you cone business with the Kinter Store 
Well, I have always done business with it. 
Q How long have you known Olga Grund? 
A Since I re been -- I don't know her personally, I 
only know her to see her and I know her name is Olga. 
Q You were out in the hall with her this morning con- 
versing,; weren't you? 


A Yes, I was. 


1 
i 

} 

THE WITNESS: I lived there since November 64. | 
| 

| 

} 

| 

! 

| 

j 

H 


You have conversed with her on many occasions, haven' 


Yes, I talked to her. 
Q Die you discuss the testimony you have given today 
with any representative of the Union? 
A With the Union? Mr. --° 
q Me. Tuk is a representative of the Labor Board. 


On . 


{ 
| 
i 
| 
' 
} 
' 
| 
| 
| 
| 
| 
i 
| 
i 
| 
. 
' 
' 
| 


| 
| 
| 


Q 


Mr. Kinter's in April, 1966? 


Q 
A 


Q 
A 
Q 


Did you make any effort to find any work other than 


Yes. 
Where? 
I went to the Ohio State Employment Service in Mentor 


When? — 


ener 8 ae en ne net et re 


I went I believe -- the 19th of April. 


So that from March 1, 1966 to April 19, 1966 you made 


no effort to get employment anywhere? 


A 


Q 


A 


Q 


{ 
i 
| 
That is right. | 
And you didn't come back to Mr. Kinter — 
No. 


-- and advise him whether or not you would be avail- 
| 


able or not, did you? 


A 


Q 


No. 


Then your application, so-called, at Mr. Kinter's was 


not a genuine application for employment? 


By Mr. Belkin: 


MR. TUK: Objection. 

Belkin: 

You really didn't want -- 

MR. SCHWARZWALD: Objection. 

MR. TUK: Objection. 

TRIAL EXAMINER: Overruled. I will as the answer, 


| 
THE WITNESS: When I filled it out I did want it, yes; 


: 
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But by that afternoon you didn't, is that right? 

No. I didn't change it that fast. 

But by the next morning you had changed, hadn't you? 

Yes. 

MR. SCHWARZNWALD: Objection. He is not letting the 
witness answer the question. 

MR. BELKIN: Did you get her answer? 

THE REPORTER. Yes. 

TRIAL EXAMINER: Anything further? 

MR. TUK: No. 

TRIAL EXAMINER: Mr. Schwarzwald? 

MR. SCHWARZWALD: No. 

TRIAL EXAMINER: Thank you. You are excused. 

(witness excused.) 

TRIAL EXAMINER: Off-the-record. 

(Discussion was had off-the-record.) 

TRIAL EXAMINER: On the record. Mr. Tuk? 

MR. TUK: Mrs. Grund. 

OLGA GROUND 

was called as a witness by and on bdehalf of the General 


Counsel and, having first been duly sworn, was examined and 


testified as follows. - 


DIRECT EXAMINATION 


&22 


By Mr. Tuk: 


Sse e Sass 


| 
| 
‘ 
| 
$ 
g tate your name and address for the record please? 
n | 


Olga Grund. 4897 Corduroy Road, Mentor, Ohio. 


G You testified at the Hearing in February of this years 
‘ : | 


Mrs. Grund? . | 


A Yes, sir. 


q Mrs. Grund, starting around February 20, 1966, would 
you tell us what your work schedule was? 


A I was to work nine to three. I came in that morning 


3 oS SSS SS SSS 


and I went to the office as usual, that was after the Hearing, 
and I checked out a tray for my register. Then t was going 
to check out the Post Office. Mr. Kinter said, in his Low 
voice, he said, "Don tt check the Post Office out." He said, 
"Don't come into the office." So TI just tock the tray and 
walked down and worked as a cashier. A little later Barbara 
Locker went to work. She went into the office. ‘She checked 
her register against her tray. I saw hin talicing to her. 
She was going through the same procedures that I usually Zo 
when I am checking cut the Post Office. So I figured, well, 
I guess I am not going to be working in the Post Office any 
more. So I just worked as a cashier. 


MR. BELKIN: Move that be stricken. 


MR. BELKIN: Because it is not responsive to the ques 


| 
| 
| 
| 
| 
| 
| 
| 
i 
| 
| 
| 


! 
| 


i 

' 

TRIAL EXAMINER: why? | 
| 

4 

i 


tion. Something she -~ you couldn't possibly meet. She is 


| 
! 
H 
not testifying as a state of mind as her own. | 
Well, somebody -- | 

4 

TRIAL EXAMINER: Excuse me. Tnis refers to the con- | 

' 
versation with Mr. Kinter. The fact that she was not assigned 

to the Post Office work that day. 
MR. BELKIN: When she went that far I would say it wa 


ecmissable subject to cross-examination. But when she puts 


be stricken. 
TRIAL EXAMINER: Airtight. To the extent that the an- 
swer 1s not responsive I will strike it. 


BR. BELKIN: Thank you. 


| 

aes 
the thought of her own in her testimony, I submit that should 
| 

{ 

| 

} 

j 


THE WITNESS: So then I worked as a cashier as I was 
hired from the beginning. Usually I always worked the Post 
ffice and did other duties. On March ist I had the schedulé 
nine to three. About 3:00 o'clock I was ready to check out 
and Mr. Collins came in and he said, "Where is Mr. Kinter?" 
I said, "I don't know.” 
By Mr. Tuk: 
ra who is Mr. Collins? 
&  . Mr. Collins is the Post Master. I think he is an 
Assistant Post Master. 
Q From where? 


A From the Mentor Post Office. He said, “Which of you 


oe ee ne an te nee et een enn etna nee tie Benemes amas 


two girls are supposed to work in the Post Office?™ 
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I said, "Well, I don't know anything about separ 5 
seid -- : 
MR. BELKIN: Objection to any conversation like this. 
THE WITNESS: I said -- 
| 


NR. BELKIN: There was no question put tol the witness 

| 
for this. Again, it is an alleged conversation at which no 
agent of the respondent is present nor should the respondent 


| 
be compelled to sit here and listen to this and be required 
| 


to meet it. ° 


TRIAL EXAMINER: Well, this wasn't in response to a 


particular question. I will permit Mr. Tuk to aak a questio 
and then ask the witness to limit her answer to! particular : 


questions. 


THE WITNESS: So then -- 


MR. TUK: dust a moment, Mrs. Grund. 


By Mr, Tuk: 


Q Let's go back a little way. Around ae February | 
21, or February 20th, you said you were working from 9:00 a.m. 
A That was my schedule. 

Q Now, on or about that time, did you have a conversa=- 
tion with Mr. Kinter about your duties at the store? 

A I usually did the same duties I did when I came back 
fron the Hearing. . I usually take over the Post Office be- 


cause I was in charge. I usually open -- the — key 
| 


to 3:00 p.m, is that correct? , | 
| 
| 
{ 
j 
| 
| 


that was on there -- 
MR. BELKIN: Me. Trial Examiner, the witness is bab- 


! 
| 
veling on again with no response whatsoever to what sne is | 
saying to the question put to her by Counsel. i 

4 1 


TRIAL EXAMINER: I disagree. She is testifying as toi 
what happened that day. I will permit her to proceed. : 
By Mr. Tuk: 3 
g Specifically, did you have a conversation with Mr. 
Kinter about your duties at the store? | 
A No, I! didn’t have any conversation with him that | 
morning. Ali I know is when I came back to work that was the 
kind of work’ I was to do. When I started to check in the 

Post Office he said, "Don't work in the Post Office.“ He 


says, "Don't come into the office.” So all I had to do was 


TRIAL EXAMINER: Alright, stop there. 
By Me. Tuk: 


Q Now, you say around what, March the Ist, when Mr. 


| 
| 
| 
take up my tray and go down and work as a cashier. Then I | 
| 
§ 
j 
i 
} 
1 
4 
{ 
: 


Collins from the Post Office came in? 
A That is right. 3:00 p.m. | 
MR. BELKIN: Objection. 
THE WITNESS: He came in -= 
MR. BELKIN: Objection. Please. 


TRIAL EXAMINER: Obdjection is overruled. Go ahead. 
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THE WITNESS: I said -- 
TRIAL EXAMINER: Now, wait. 
By Mr. Tuk: 
Q . What was your conversation with Mr. Collins? 


A Mr. Collins asked me, he said, "Where is Mr. Kinter?” 


I said, "Well, I don't know." 


| 
| 
| 
i 
| 
| 


He said, "Well, do you know which two girls are work- | 
ing in the Post Office?” | | 

I said, "No, I don't." I asked Barbara Locker. I 
said, "Barbara," I said, "Do you know anything about this,” 

She said, "Yes, I do." And Cecil, the night girl came 


in, her name is Cecil Kramer, she came -- | 


THE WITNESS: She came to the Post Office. And Mr. 
Collins ~-- 
TRIAL EXAMINER: Just a minute. Was there any more 


MR. BELKIN: Oh, come on, please. 
i 
| 
conversation with Mr, Collins? | 
1 
‘ 


THE WITNESS: No, not at that time because he spoke t 
Barbara. : . 

TRIAL EXAMINER: Okay, now let Mr. Tuk ask you the 
next question. 
By Mr. Tuk: 
Q And your conversation with Mir. Collins, that was at 
what time, what time was this conversation? 


A About 3:00 o'clock. I was ready to leave and was 


; | 
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checking cut. 
q Now, what happened after 3:00 o'clock, did you and 
your shift go home? 
A Yes. I started to check out. 
@ Now, directing your Retention to March 5, 1966, did 
you have occasion to talk to Mr. Kinter on that day? 
A Well, about 10:00 o'clock -- 


Well, did you or didn't you? 


came up to me and told me, "That I was suspended for a week. 
g Did he teil you why you were suspended for a week? 
A No, I didn't ask him. I thought maybe he was angry 
pecause of this hearing and all this because I had -- 
MR. BELKIN: Objection. Move that that be stricken. 
TRIAL EXAMINER: Alright. That will be stricken. 
THE WITNESS: So then I went in the back and I left. 


MR. BELKIN: Please. Mr. Examiner, I would like to 


| 
| 
| 
| 
| 
{ 
| 
A Yes. Yes and no. I didn't say anything to him. He | 
r 
i 
| 
| 
| 
| 
| 


have everything stricken after the response "I didn't ask 


hin.” | 
TRIAL EXAMINER: Alright, it may be stricken. | 
By Me. Tuk: : 


Q Was there some reason why you were suspended for that! 
week, was some reason given to you by Mr. Kinter or someone 

) 
else in the Company? | 


A He didn't say nothing to me. He just said, "I was 
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Barbara Locker was waiting on someone at the 
Post Office and I was putting up the wines. ne conse around 
the corner and he says, "You are suspended for a week." Just 
like that. So I left. The following -- | 

TRIAL EXAMINER: Just a moment. 

By Mr. Tuk: 
Q After you were suspended, did you file a claim with 


the Bureau of Unemployment Compensation for Ohio? 


WR. BELKIN: I don't know how this is relevant. I 
an objecting to it. It 1s not in the complaint! There is 
not any knowledge whatsoever as to this. It doesn't seem 


relevant to the issue. 


| 
es, I did. “a! | 
! 
| 
{ 
| 


TRIAL EXAMINER: I don't know how it will work out 


but £ will permit some testimony on this. Your objection is 
overrulled. 


By Mr. Tuk: | 
{ 
Q How long were you off on this first suspension?’ 


right. Saturday that is the day tt happened, in the morning, 


A One week. I was to report in -- One week, that is | 
at 10:00 o'clock. Then on Sunday we usually have to go and 
find out and check the schedule and find out which day you 
are going to work the following week. 


| 
: | 
g Were you scheduled to work the following week? : 
& Yes. I was scheduled to work the following week. 


That was the week -- 
A ; after, the week, you know, after I was suspended. 
Q You were suspended for a week and then you went back? 
A I think 1t was on a Saturday morning, or a Saturday 
evening, or something lixe that. Either Saturday morning or 
evening. 
Q Now, you went back to work on March 12, 1966, is that 
correct? 
ry That is right. 
Q Where was your work scheduled for the week of March 
13, 19667 
A Mareh, 13, I was to work, I believe -- I believe I was 
to work on esances, SEE E was to work Monday nine to three. 
Then I think I was off Tuesday and Wednesday, then I had to 
i work Thursday. I think Friday I was to work and then on that 
Saturday I was to work evenings three to nine. Then that 
Monéay when I did report to work on the i4th, he had a new 
t enployee by the name of Helen Wade. 

MR. BELKIN: Objection. No question has been put to 
the witness. 
i By Mr. Tuk: 
t Q When you went back to <= 
TRIAL EXAMINER: Go ahead. 


i By Hr. Tuk: 


i Q When you went back to work on the 14th of March, what 


were your duties? 

A As a cashier again. 

& Was there anything else you were doing? | 

A Oh, putting up stock, filling up the ents TpCk, and 
xeeping busy. if you don't neee & customer up front to che 
out. Helen was -- | 

Q Was there a new employee there at that tine? 

A That is right. Helen Wade. 

Q Who is that? 


A Helen Wade. Usually when a new employee -- 


q Just a minute please, Mrs. Grund. Prior to the Hear~ 
ing, did you have any relationship with the new euployee? 


A Yes. 

Q What was that relationship? 

A I usualiy told them how to operate the register and 
what to do. This tine Barbara Locker was told to do this. 

I just stood there as a cashier. she was teaching her how 
to operate the register and what.to do and told her what else 


to do. | 


Q. Now, after these instructions took place, what were | 


you doing? 


| 
A Well, I went out to lunch and I came back. I noticed 
that Helen Wade started to check out customers. I thought, 


well, there wasn't enoush work for two cashiers there so It 


went down the aisle -- I asked Barbara, I said, "Barbara, x0) 


$30 | 
| 


void what am I supposed to Go or is Helen Wade supposed! 


“ i 
customers?” She came back. She said, 


ait on the customers. So I just closed | 


my aisle and! went coun the aisle and started dusting and doi ae 
fou are supposed to do if you are ae 
busy. Then I watched her and found out that there was quite 
a few customers lined up. I went back up to open ny register 
and check out a few customers. As I was checking cut my 
last customer, Mr. Kinter was up in front of the Post Crfice,; 
I guess somebody was standing there, I was going to leave, | 
and he said, "There is a customer at the Post Office.” | 
I said, "Well, Harold, you restricted me from the sant 
Office.” He looked at rie and said nothing. I thought, weil, 
I will go up and wait on them if that is what he wants 
Go. Sol did. made out a money order. There was 2 woma 
behind me and I gave her a few stamps. As I was coming down 
wrom the office he said, "You are suspended for four more 
days." So I looked at him and just went into the back room 
and took my uniform off. He followed me. I looked at the 
schedule to find out which four days I would be off. That 
was Tuesday, Wednesday, Thursday, and Friday. I was schedule 
three to nine on a Friday. He said, “You come in Satur 
evening three to nine.” At that I went out. I was 
myself and I went back to the Unemployment and told 


was suspended for four more days. I told them that: 


| 
TRIAL EXAMINER: Just’ a minute please. 
Tuk: : 
You went back to work, that would be around the 18th 
of March, 1966, is that correct? 


Yes. 
Now, did you receive a suspension after that second 
| 


A Yes, I aid. On March 31st I came into check because q 
was scheduled to work three to nine on a Thursday . I checked) 


in my register. All of a sudden here comes Hal) and Barney 


around the corner. Harold said, "I understand you Gidn't 
! 
work in the Post Office Wednesday." 


I said, "That is right, Harold. I atan't work in the 


Post Office because you told me not to." 


a 


Then he said, "Well, you are a liar." No -- wait -- 
sa 


how was it? He said something Sr Oue -- oh, he id, "You wer: 


to work in that Post Office." 


I said, "No, I am not. You told me not to work in tha 


Post Office.” 
| 

He said something about I was a liar. I said, "Harold! 

I am not a Ifar." Then he said, "well, why did I suspend you; 


for?" | 


I said, "I don't know why you suspended ne." I thoush 


RiGee ane ee Ng nn ner penne: 


that you were angry with me. That is when he told me I was a 


| 1 
liar. “I said, "Harold I was not lying.” He said, “Well, from 


Y 
| 
{ 
j 


§32 
now on you go back te that Post Office and do as you did de- 
fore with the exception of the book work.” 


| 
4 
Then I said, "Nell, Harold, now that you have told me | 
e 


to go back into the Post Office I will work in the Post OfPic 


Then he said, "You are suspended for the rest of the 


} 
i 
; 
{ 
weekend." I walked out and went to the Unemployment and told! 
{ 
1 
{ 


them what happened asain. I was awarded the unemployment for 


| 
2 week. 

| 
@ Mes. Grund, since the last Hearing, do you know whether 


® 


or not any new employees have been hired at the Kinter Bi-Rit 


{ 
& 
A Yes. There was Helen Wade, she is no longer there. 
| 
Ir 


Florence Pike was rehired again. I understand the week that 
was suspended --« 
MR. BELKIN: Just a moment. What is the relevancy of 
this? There is no doubt about the fact that he have been seck- 
ing new employees. We are down to seven or eight. We are 
undermanned. So what? 
TRIAL EXAMINER: You want to develop that, Mr. Tuk? | 


MR. TUK: Yes. This goes to the fact that new employees 
were hired while older employees were given less desirable | 
jobs. 

TRIAL EXAMINER: Aliright, go ahead. 

Tuk: 

Helen Wade was hired you said, Mrs. Grund? 


Yes. 


Florence Pike was rehired? 

That is right. 
Q Anyone else? 
A On, dear, I believe Barbara Troop. However, she was 
there before that or not I couldn't swear to that. Cecil was' 
there. 
Q Cecil Kramer? 
A Yes. She is gone now. Oh, yes, Hedi and 4 | 
g Do you know Hedi's last name? 
& I think her last name is Divan. Arline I ao not know 


her last name. 


Well, she was cashier or just standing there coing 


nothing.- She worked from nine to two every afternoon. had 


| 
| 
Now, start with Arline, what job was she going if you | 
| 
mal 
| 


the night shift three to nine. Occasionally I worked days. 


Q We are talking about Hedi right now? 
A No. Arline. 
Q Arline? 
& Yes. 
She worked as a cashier? 
Yes. 
Now, what about Hedi? 
Hedi worked as a cashier. She worked evenin Iss 


Helen Wade? 
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worked during the day a few times then she worked 


What was her job? 
Cashier. 
Q is there someone else that we mentioned besides Arline 
Hedi and Helen Wade? 
& Cecil Kramer worked as a cashier. 
Q Do you know whether or not Bessie Locker was there? 


A Bessie Locker was hired. She works in the Produce 


You said that Pike was rehired? 
Yes, sir. 
And what was she doing? 


A Cashiering. 


{ 
| 
| 
| 
| 
Department, | 
! 
| 
} 
| 


@ 
at this time? 
Yes. Barbara Locker. 


Have you been working in the Post Office since April 3 


Yes. When he told me to go back to work in the Post 
Orfice I did. 

MR. BELKIN: I move that everything be stricken except: 
the last. It is not responsive. 

TRIAL EXAMINER: I think it is. I will overrule the 


cbjection. 


MR. TUK: May we go off-the-record a minute? 
TRIAL EXAMINER: Off-the-record. | 
(Discussion was had off-the-record.) 
TRIAL EXAMINER: On the record. 


By Me. Tuk: 


Q Mes. Grund, prior to the Hearing in February 1966, 
would you tell us what your work schedule was, that is, what 


days did you work, what hours did you work? 


‘ 


A I worked during the day nine to three every day except 
| 
Wednesday. I had that day off. Then I used to have the third 
; 


i 
Sunday off. I worked nine to three all of the time. | 
g What were your duties at that time? : 
A Well, I worked in the Post Office. I i supposed to 
be in charge of the Post Office. I took inventory every Mon-| 


| 
day, took inventory or helped, you know, checked the inventory 


| i 
for the Produce and the Meat Department. Took care or Harold's 


j 
bilis on Monday. I checked those and I posted chen for hin 
in a book that he had. Then about the 15th, before the 15th 
or each month, ZI had gatnered them together, and made sure | 
that everything was correct for him to pay his pills. He paid 
his bills on the 15th of each month. Then I hed -- 
: 


TRIAL EXAMINER: is the Post Office open on Saturday! 
| 


and Sunday's? 


i 

} 
= 

|. 


t 
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| 

THE WITNESS: It is open on Saturday until noon. Then 


Gid price changing, put up stock. Then when I had to cashier 


I was a cashier and answered the telephone. I guess tnat Is | 


ail. 
By Mp. Tux: 


ca In that approximate seven year period prior to the 


A No. 
Q _ Now, after the Hearing, were, would you tell us what 
-- this is the Hearing in February 1966, would you tell us 


vihnat your hours of work were? 


| 
Hearing, were you ever suspended before? | 
i 
| 


A Well, I worked the nignt shift. Being that all of thoge 
girls had quit I worked nights all of the time. I hada shits 
from twelve noon to 9:00 p,m. I worked every day. That was 
about fifty-three and a half nours. Barbara Locker worked 
nine to six every day like I had been when he didn't have any 
LSE, I always nine to six when he didn't have girls and 
helped him out in every which way. Whenever I was sick, I 
was always there, always punctual, never late, never absent. | 
MR. BELKIN: May I move that this be stricken? 
THE WITNESS: Maybe a few times. 


MR. BELKIN: I realize that we have an exotional wit | 


ness here but I don't think we need all of this sturf. 
TRIAL EXAMINER: Alright. 


I object to Mr. Belkin's characterization off 


the witness. Move that his remarks de stricken. 


THE WITNESS: I au not emotional, Mr. Belkin. I an 


rights. 


MR. BELXIN: Please. 


i 

i 

‘ 

‘ 

} 

! 

| 

| 

just telling you the truth. I am just fighting here for m | 
| 
i 

i 

i 

i 


TRIAL EXAMINER: Okay. To the extent a the answer 
were not responsive ZI will disregard them. 
By Mr. Tuk: 


Q Mrs. Grund, now from the middle of February on down to 
the present time, what were your hours of work, no many ae 
a week did you work and what hours did you work? 

A Well, the suspensions of course, I didn't work that 
one week, and I didn't work two days, and then three days, 


H 
after all those three suspensions I had. After I had gone to; 


the Unemployment then he started to put me on full time, 33 


2 


j 

| 
38, well sometimes it was 53 hours. | i 
were these hours different from what you norm mally Ses 
| 
j 


A Yes. 


.Q What time of day were you working? 
| 

A I usually work nine to three but now I OEE tweive to 

: 

nine or three to nine. Tne last week he has me on three days} 


| 
TRIAL EXAMINER: May I ask one question nere? 


cid you usually work a specific nuader of hours 


dx February, 

| 

THE WITNESS: Yes, sir. | 
i 

H 

{ 

| 

! 


| 

| 

| 
PRIAL EXAMINER: How many hours was that? | 
THE WITNESS: Thirty-three and one half hours. Thirtyr | 


sometimes twenty-seven and a half. Once in a while I 


may have worked twenty-two. If there was some sort, like 


illness, when my father passed away, I always worked twenty- 


| 
| 
} 
i 
| 


seven or thirty-three. I worked the day shift. 


TRIAL EXAMINER: Let me continue then. Are you working 


approximately the same number of hours now that you worked 


before Fenruary? 


THE WITNESS: Well, I am working a little more now be- 


cause he doesn't have enough girls. He only has three cashiers 


where he had five. 


TRIAL EXAMINER: Alright. That is all. 


MR. TUK: I have no further questions. 


MR. SCHWARZWALD: May we recess for a few minutes? 


mewteren 9 ore were ret 


TRIAL EXAMINER: Yes. Snort recess. 


(Short recess.) 


TRIAL EXAMINER: On the record. 


| 
| 
| 
| 


MR. SCHWARZWALD: I have no questions. 


CROSS-EXAMINATION 


By Mr. Belkin: 


nN 
a 


Q Mrs. Grund, you have known that Mr. Kinter has had a 


w 
os 


definite falling off of his business. Hasn't he? 


wo 


A Well -- 


MR. SCHWARZWALD: Objection. 
THE WITNESS: If he did it might have deen his own 
fault. 


TRIAL EXAMINER: Opjection overruled. 


Me, Belkin: 

Did he? | 

Well, I couldn't say. I think business is pretty Good | 
me now. | 
You know that there has been a reduction in the number 


employees, hasn't there? 
Well, they all quit. 


Please, Mrs. Grund. 

| 

i A I just told you. | 
| 

| Wiil you answer my question. Are there less employees 


| than there were? : 


MR. BELKIN: I move that be stricken. 


TRIAL EXAMINER: It may be stricken. : 


MR. BELKIN: May she be instructed to answer the ques- 


| 
TRIAL EXAMINER: Answer the question. 


THE WITNESS: Yes, there 1s. Yes, there 1s a reduction 
| 

Belkin: | 
| 


How many less employees are there now than there were 


S\ithe first of the year? 


| 
| 
| 
| 
6 Bh Right now, yes, because they had quit. | : 
t 
| 
: 
| 
| 
| 
| 


Well, I know as fa } shiers, there are three | 

there now and there should be five. 
it is true too, isn't it, that Mr. Kinter has been ad~j 

vertising for heip? | 

A Yes. 

q And that he can't hold people for some reason, 6? 

A That is right. 

8; And you know too that this has required a relocation 

or reassignnent of employees to cover the work, isn't that 

true? 

A I believe so. 

Q And you are now working some fifty-three hours a week, 


are you not? 


q You worked prior to this year as low or as little as 
twenty-two hours a week on occasion, have you not? 
A He reduced my hours, yes, after the week that my fathe 
ha@ passed away. 
Q Won't you just -- 

I want to tell you that too. 


A 
g I am sorry about your father. 
A 


at? | 
| 
| 
| 
| 
| 
i 
A Yes. The last weex I cid. | 
: 
| 
i 
| 
| 
| 
| 
| 
| 


But he did reduce my hours, yes. 
They went down to twenty-two hours? 
Yes. 


; 

| 

. t 

You didn't object to that? 
i 

| 


Have you done any work in the Post Office 
ruary 17th? 


A Not when he told me when I came back fron 


Q Please won't you -- 

A -- he said, "I didn't have no duties to a6) that." if 
I can't ¢heck anything in I won't be responsible in working 
in there. 


PRIAL EXAMINER: Just a minute. Maybe we are using 


nis date of February 17th too loosely. i think! ™ - Belkin 


Yes. When I was told -- 

MINER: Now, efter the first ere ane up 
until the present time, sometimes you have been one in 
the Post Ofrice? 

THES WITNESS: Yes. He told me to go ahead after I 
refused to. I could not check out the Post office which wa 


my duty. And if you are going tohandle any Kind of money 


you usually check out what you are workings into, Arter Fab- 


| 
| 
| 
{ 
| 
| 
i 
| 
| 
1 
| 
| 
i 
' 
I 
j 


ruary when we were acre, the week of this Hearing, everybody ! 


worked in that Post Office. Before that I took inventory 


: 


meke sure that all the money was there and to check it in 


to check it out. 
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MR. BELKIN: New, we are getting to the --- 

THE WITNESS: After that -- 

MR. BELKIN: Piease. 

THE WITNESS: I don't know -- we had everybody working 
in there. I didn't want it, I didn't want it until he told 
me. And <= 

TRIAL EXAMINER: Hold 

Belkin: 

Then your answer is -- 

When? 

=~ that you refused to handle the Post Office? 


ZI did not refuse. 


: 
| 
| 
| 
| 
| 
| 
| 
| 


g ; You just said -- 
A Exactly I didn't refuse. When I was told not to work 
in there. } | 
Q Didn't you testify just a moment ago that you refused | 
to handle the Post Office because, as you asserted, everybody | 
else was doing it? 
A Everybody was doing it after -- when I wasn't there. 
g And that is why you refused, isn't that right? | 
MR. TUK: Mr. Examiner -- 
THE WITNESS: That isn't the reason. | 
TRIAL EXAMINER: Hold it. | 
THE WITNESS: That is not the reason why I refused. zr 


refused because he said I shouldn't work in the Pos: Office. 


i 
‘ 
' 
| 
| 
i 
t 


j 
| { 
| | 
when somebody told you not to work on something woud jou work 
on it? 
MR. BELKIN: fr. Examiner, I --- 
TRIAL EXAMINER: That is my ontoetemating Oe her testi, 
mony too. Go on to your next question. | 
THE WITNESS: That is how I feel about at 
By Mr. Belkin: : 


& i Grund, you say that the first tine that you were 


“ 
| 
tr 
| 
| 
| 
| 
| 


suspended that you didn’t even ask Mr. Kinter why? 
: | 
Isn't that a fact? | 
XI thought he was gry because I nad joined the Union. 
Q But you didn’t ask him, did you? | 
A Why should I ask nim? (Sobbing) I just do as he tells 
me to (sobbing). You work there like a ropot and that is an. 
(sobbing) . Ir you have any kind of a question to ask or -- 
TRIAL EXAMINER: I think perhaps we ought to take a 7 
break now. We will take a short recess. | | 


(Short recess.) 

TRIAL EXAMINER: On-the-record. 
By Mr, Belkin: 
q Now, the question that I asked you “as, on the occ2asi 
of your first suspension your testimony is that you Gidnit 
ask why, is that correct? 


A Yes. - 


Grund, that Mr. Kinter nas con- 
asked you to go to the Post Office and continue 
chose duties? 
A No. 
g Fac) roy hand, said that he didn't want you 
to handle his booxs, that true? 
A He didn't sey 
@ an?t he say the occasion of your second sus- 
pension? 
A No. Xt was the third suspension. I think he said 
that I was to go back to the Post Office and do as I used 
co but don't work on his books. That is what he told me. 
g On the occasion of your second suspension, cidn't he 
say that was because you didn't take care of a couple of seal 
at the Post Office window? 
No, he Gidn't say anything to me. 


A 
Q Did you ask him at that time why you was being suspen- 


No, I didn't ask hin. 

So you were -- 

All I thought was that he was angry. 
cay You were angry too, weren't you? 
A Well, I wasn't real angry, I figured, well, 
know what he wanted me to do. 


Q You have been continuously angry at Mr. KXinter, 


} 
| 
| 
| 
| 
} 
| 
| 
| 
' 
' 
{ 
| 
t 
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No. 


| 

A No, sir. 
| 

(3 isn't it a fact that you and the other girls Like 
| 


| 

} 

You didn't talx to any of. the other representatives? | 
i 

| 

1 

$ 

| 

| { 

Helen and Olga nave engaged in a campaign to harrass Mr. Kin-; 


ter and make it as difficult for him to operate that store 
as possible? 
A No. 

MR. SCHWARZWALD: Objection. 


THE WITNESS: We did not. 


MR. BELKIN: It seems to me that that is perfectly 


permissable question under the circumstances. | 


! 
| 
| 
4 
} 
| 
: 

TRIAL EXAMINER: Objection sustained. | 
: 
; 


TRIAL EXAMINER: If you were to ask her about specific 
harrassing tactics alright. But this is a very general ques=— 


tion and I don't see how she could possibly answer a question | 


like that. This seems to apply some sort of conspiracy. 


MR. BELKIN: well, it does. | 


TRIAL EXAMINER: Weil, you could ask her if she talxed| 


to the other employees to devise a campaign. 


By Mr. Belkin: 


| 
| | 
(ay Did you talk to all to Olga and to Helen -- / 


TRIAL EXAMINER: This 1s Olga Grund by the way, Mr. 


’ 
4 
4 
1 
! 
4 


Oh, I am sorry. 
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Do you know how many total number of 


Well, there was Helen, Tom, Eessie 


7 Lees he ee Soman 


Locker, myself, and Barbara Locker, and Barney, and then the 

was Hedi I think at that time, oh, there was another fellow 

that used to come in during the night. He had a part time 

snift. His name was Novotny, Jim Novotny. Then there is 
that comes in part time. His naze is 

Leon Smith. Th all that ZI know of, 

By Mr. Belkin: 

Q Isn’t it a fact that there has been a constant turn- 

over of employees during the period from February 17 until 

now? 

& Yes. After Bod left there was. 

@ And you knew, did you not, that the girls being hired 

as cashiers were untrained? You testified to that? 


A I knew that. 


| 
' 
| 
| 
| 
| 
| 
| 
| 
| 
: 
{ 


g Was that true? 
Yes. 
Ang you knew too, isn't it a fact, that amongst the 


tes given these girls es they came in for the purpose of 


‘ashiers was to handle the Post Office too? 
they didn't handle the Post Office. The only one 
he Post Office was Barbara Locker. She works 


aay. 


Did you have any discussions with Mr. Kinter? 
| 

No, | 

-~- Guring the period from February 17th == | 


He never spoke to me. He never even said goodnorning 
" | 


Did you say goodmorning to him? 
A Yes. well, I would say 1¢ once ina while, I would 


say goodmorning and he never said goodmorning. | 
| 
laid you? 


& I am not angry with anybody. I feel everybody isa 
| 


Q But you didn't say it as a regular matter, 


human being. No matter what happens you say goodnorning. 
Q How many times --- 
’ 


A My worst enemy I would say goodmorning to but he never 


said a word. 


ray Did you say gocdmorning to him? 
A No, why should I? He didn't say ootagantns to me and 
I figure well if he coesn't want to say it then I an not goin: 
to say it any more. 

MR. BELKIN: Thank you Mrs. Grund. 
By Mr. Belkin: 
Q Had you discussed the Union with Mr. Kinter rrom Febre- 
ary 17th until now? i 
A No. 
Q Did he say anything to do about the Union from that 


period? 
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because he never said nothing. So how could he 


had whatsoever, have you? 
Not now 
Outsice 


in fact, I got an increase, a ten cent raise he gave 


When did he do this? 
On, I don't know this, the week that I worked so long. 


You say that you have been given an increese, have the 


: other employees to your knowledge been given an increase? 


A I guess they did. I don't know. 
Q Hes Barbara Locker been given an increase? 
A Perhaps, yes. I an not that conniving to Look to sce 


what is going on. What she does 1s her business. And what 


=I dco is my business. 


Q Could you tell us how long you have been given that 
increase? 
A The last couple of weeks I guess. 

TRIAL EXAMINER: Is this an increase in your hourly 
rate or is this simply because you have been working more 
hours? 

THE WITNESS: Well, no, hourly rate. 

TRIAL EXAMINER: Alright. 


MR. BELKIN: That is all. 
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Exhibit 3 for Sdentification? 


(Tne document above-referred 
to, marked General Counsel 's 
Exhibit 3 (May 24, 1966) 
marked for identification.) 
By Mr. Tuk: 
“@ Mrs. Woe, I show you what has deen marked for identi- 
fication as General Counsel's --- | 


MR. BELKIN: If this has any relevance p wil stipulate 
to it. : 4 
YR. TUK: It will only take a moment. 
By Mr. Tukt leas | 
Q I show you General Counsel's Exhibit No. 3 for identi 
fication and ask you whether or not that is the letter or a 


copy of the letter which you received from Mr. Kinter? 


A This is the letter. : 
| 


Q That is the letter? — 


A ..s Yes. : Roe 


MR. TUK: I offer General Counsel's Exhibit No. 3. 


GRIAL EXAMINER: It will be received. — 
= (The document above-referred to, 
previously marked General Coun: 
sel's Exhibit 3 (May 24, 1966) 
was received into evidence. 

2 
By Mr. Tuk: 


QE % And after you received that letter, what af anything 
happened, Mrs. woc? | 
A Well, I called Mr. Kinter on the phone and asked hin 
| 


4% was unconditional offer of reinstatement. 

What did he tell you? 

He asked me, "If it said that in the letter?” 

I told him, "No. I didn't understand it." 

He said, "Just what is in the letter." 
Q Now, did you communicate with him in any other form 
regarding your status of going back to work? 


A ZX calied up Western Union and sent him a telegran, 


asking him if it was an unconditional offer of reinstatement. 


ZX asked for an answer.‘ 
MR. BELKIN: Can't we just stipulate this? 
MR. TUK: Will you please mark this as General Counsel 
Exhibit 4% for identification. 
(The document above-referred to, 
marked General Counsel's Exhi- 
. bit 4 (May 24, 1966) for iden- 
tification.) 
By Me. Tuk: 
Q I show you what has been marked for identification as 
General Counsel's Exhibit No. 4 and ask you whether or not 
that is the telegram you sent to Mr. Kinter? 
A Yes, it is. 
MR. BELKIN: I don't see the relevancy of this, Xr. 
Trial Examiner. 
) RIAL EXAMINER: I don't know exactly but it can be 
done in a number of wages Generali Counsel cheoses to do it 


this way. 


| 
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MR. TUK: I offer General Counsel's Exhibit 4, 


TRIAL EXAMINERs It will be received. | 
| 
(The document above-referred to, 
Upbeat marked Sea Counse 
Exhibit 4 (May 24, 1966 
received into evidence. 


By Mr. Tuk: 


Q Now, after you sent that telegram, did Mr. | 


reply to you by letter? | 
A Yes. I didn't hear nothing from him until 
received a Specta® Delivery letter. | 

- TUK: will you please mark this as deneral Counsel 


Exhibit 5 for identification? 


*; {The document above-referred 0, 
marked for identification as 
General Counsel's Exhibit 5 


(May 24, 1966). | 

By Mr. Tuk: | 

Q I show you what has been marked for identification as 
General Counsel's Bxhibit No. 5 and ask you wether or not 


that is the letter you received from Mr. Kinter?. 


A Yes, it is. ! 
MR. TUK: I offer General Counsel's Exhibit No. 5. 


TRIAL EXAMINER? It maybe received. 


(The document ENorelreterced to, 
previously marked General Coun 
sel's Exhibit 5 (may 24, 1966) 
was received into ae sencey 


By Ke. Tuks 


Q Mrs. Woe, did you go back to work for Me. Kintert 
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A I called him after I received the letter and asked 
him when he wanted me to return to work. 
Q And what did he tell you if anything? 
A He told me that I was to return on March 3rd a Thure- 
day, it was from three to nine. 

Did you come back to work on March 3rd? 

Yes, I did. 

And did you work from three to nine? 

Yes, I did. 

Mes. Woc, will you tell us what oar duties were afte 
you returned to work on March 3rd, 1966? 


A Well, I went into the Store at 3:00 o'clock. Harold 


wasn't there so I asked Barney what I was supposed to do. 


told me, "I was supposed to help with the produce until he 
found other work for me to do." Then it was about 4:15 when 
Harold came into the Store. He came into the back room. We 
when I seen him I called to him and asked him if I could te 
to him, Well, he walked out of the back room and continued 
on walking. I called to him again. The seconde time I called 
he stopped. I asked him, "<p this was an unconditional offe 
of return to work?” 

He said, “Just what was in the letter.” 

I asked him, "What was I supposed to do?" 

He said, “You are going to do what you are told and 


you are going to listen.” 
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I said, "I will do what I am told but I just wanted 
to know if I could run the register again." 

He said, “Whatever Barney tells you to do you are go- 
ing to do.” | 

Well, then I asked, "How much I was going to get paid oy 

He said, "You know what you were making when you started 

I asked him, “If it was $1.50 an hour?" | 

He said, "If that is what you were making that is what 


you are going to get.” 


Then, I asked him, “About my seniority, if my seniority 


still counted?” 
: He said, "As far as he was concerned I had no senior= 
ity in the place.” | 
Then I mentioned, I said, “Well, at the Hearing you 
mentioned that the girls on seniority at days." 
He said, "That as far as he was concerned there was 
no Hearing and there was no verdict on it.” 
Then I asked him again, I said, “Why - do I have any 
seniority?” : 
He said, "You have no seniority in here.” Then I 
“continued with my work, and then I went hone for lunch about 
5:00. Then I came back at 5:30 and was told to put stock up 


Who told you to put the stock up? 


Barney Sabor. 
And is that what you did? — 
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A That is what I did. 


Q ; Now, will you tell us what duties you had been per= 
forming at the store since your return on March 3, 1966? 
A Well, as of April 29th all I did was put up stock, 
dust shelves. As a matter of fact, April the 29th when I 
came to work, on a Friday, I asked Barney, “If there was stoc 
to put up?” 

Barney said, “Lo get a bucket of water and wash the 
shelves where there is no stock before you put it up.” 

I looked at-him surprised, it surprised me, because I 


never did this before. He said, "You are going to do it or 


do you want me to show you how?” 


I said, "No, I will do it,” then I just put up stock 
on the shelves. Then -- that was all I was ever told to do. 
Q Now, this was from the period of March 3, 1966 to 
April the 29th, 1966, right? 

A Yes. 
Q Now, would you tell us what your duties were prior to 
the Hearing which started on February 15, 19667 

Before I was fired? 

No. 

TRIAL EXAMINER: She wasn't employed. 

By Ne. Tuk: 
Qu You were not employed at that tine? 
A That is right. . 


™ 


Well, strike that question. | 

what were your duties after April 29, 1966? 
A Well, I came in one Friday and I was putting stock 
up. I went home for lunch about 5:00 and came back about 
5330. I was continuing with the stock. About 6300 o'clock 
Harold came up to me and told me, "I was to go on the regise 
ter." 
Q Now, what have you been doing since that time at the 
Store? ' | 
A Well, I have been running the register and when Bar- 
bara and Olga are both there, I am to put the stock up. ‘That 
is until Barbara Locker goes home. Then I return to the rege 
ister, : 
Q From the time you were called back on March 3, 1966, 
will you tell us what your work schedule was, now many days 
a week, and what houra you worked? 


A Well, Harold hired me back on a Thursday. I asked 


Barney, "What my schedule was?" | 

He said, "I wasn't supposed to come in until the fol- 
lowing Tuesday.” So from then on I only worked three days a 
week. Usually Tuesday, Thursday, and Friday. | 


Q And this is for what period? | 


A This is from the time that I went back to work on 
March 3rd until May <- the first week in May. 


Q What were the hours that, you worked during this partic 


876 
ular time, namely, March 3, 1966 up until the first week in 
May 19667 

Three to nine. 

You worked three to nine? 

Yes. 

Directing your attention to approximately May 9, 1966, 
was there any change in the number of days you worked per 


Yes. Harold had me scheduled for five days. 


And what shift were you working? 


Three to nine. 

Mrs. Woc, you testified that you had some conversation 
with Mr. Kinter relative to your seniority. Now, after that 
discussion, was there any incident that happened with respect 
to your work for which Mr. Kinter made some comment to you? 

MR. BELKIN: I think this is a most improper question. 
No foundation layed. It is a shotgun question. | 

TRIAL EXAMINER: Do you know approximately when this 
was, Mr. Tuk? 

ER. TUK: It is the same day, right after he talked 
about seniority. 

QRIAL EXAMINER: This is when, early in March? 

THE WITNESS: March 3rd. 

' TRIAL EXAMINER: March 3rd. 
WR, TUK: March 3rd when she went dack to work, yes. 


tog 


That is the only occasion that she testified to that there 
was some conversation. 
TRIAL EXAMINER: I will permit her to answer. 


THE WITNESS: Well, I was putting stock up and there 


was an article, I think it was Pizza Mix that I didn't know 
the price of. So there were a line of customers ant Barney 
was bagging for Cecil. So TI went up to the register to ask 
Barney the price because I didn't know it. Dustienen a cus- 


tomer walked into the store, his name was Joe. Az he walked 


in he sort of gave-a surprised look to see me there. Z said, 


“How are you, Joe?” Just then Harold cane around the corner 


and asked me, "If I was working?” | 

I said, "Yes. I Just wanted to know the price of the 
aTticle.” ! 

He told me, "That I better get to work." 

Just defore 9:00 o'clock, I was putting ayrup up and 
one of the lids was off and I got some syrup on ny hands. 
I went to wash my hands and Harold came into the back room, 
he had his keys in his hand, and he said, "We quit here at 
9:00 o%clock.” at he ! 

I told him, “I was just washing my hands. " 

He said, "Well, you wash your hands on your own time. 

I told him, “That I had syrup on then. That I didn't 
‘want to put anything else on with stioky hands." Well, be 


just turned around, didn't say nothing and just left. 
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MR.. BELKIN: It is fran this kind of stuff that we 
make unfair labor practice charges, Mr. Examiner? I move tha 
this entire thing be stricken. 

RIAL EXAMINER: Well, I don't imagine -- 

MR, BELKIN: It is certainly not -— 

TRIAL EXAMINER: I am sure that these incidents are 
not alleged to be unfair labor practices. But I presume that 
they are being offered to show attitude. 

MR. TUK: It goes to show a course of conduct engaged 
to by this employer. It is perfectly admissable. 

MR. BELKIN: You mean that an employer can't admonish 
an employee if he finds or thinks is not working? If this is 
what you are after, fine. Let's have that statement for the 
record. 

MR. TUK: He oan do so when it isn't a course of con- 
auct designdd to etacwtacoate against an employee because of 
her participation or testimony in the prior proceeding before 
the Board. 

MR. BELKDNs: We know the Law, Counsel. 

MR. TUK: Then that should make your comment unneces- 
sary. | 
By Mr. Tuk: 


Q Mes. Woo, since your return to Mr. Kinter's employ, 


do you know whether or not there have been any new employees 


Yes, sir. There has been quite a few. 

Do you know who they are? | 

Well, I don't know too many. 

Tell us who you know? : 
Well, when I started there was Cecil working there, 

and Barbara Locker and Olga Grund. And Barbara Troop. Then 


I was hired back, I think a week later, he hired Barbara 


Q Is that Bessie Locker? 


Locker's mother-in-law. an 


A Yes. Florence Pike was hired back to. Then there was| 
Helen -- I don't know her last name. There was Arline and 
Hedi. Then there was a Jim Suith -- a Jim, I don't know his 


“ i, 
| 


last name. Then Leon Smith. ! 


Q Were any of these people hired or did they perform 
duties as cashiers? 7 i | 
A They all did. In fact, when I started Harold and 
Sern a Se 
out for lunch. ; ibe | : 

What were you doing during this time? 

Putting stock up, : 

Had you run a cash register prior to your termination? 

I don't understand you. : 

Had you run ove of these cash registers prior to the 
time that you were discharged or Sot 


A Always. : 
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Q Can you specifically name those employees from the 
group that you just named that ran cash registers? 
A They all did. 
Q Do you recall earlier this morning that Mrs. Grund - 
teatified -— | 

MR, TUK: We went into the background for the conven= 
tence of the record. Under the same circumstances Mrs. Woc's 
testimony would be the same as what it was relative to her 
position. Now, shall we go into it? 

MR, BELKIN” If we've got 1t in the record what is the 
point of making it redundant. 

TRIAL EXAMINER: Well, I think it is a matter of con- 


~- 


venience. It is much more easier to follow if 1t is all in 


one place, I am mire that it isn't going to take any excess- 


ive time or space. 

WR. BELKIN: Note my objection. 
By Me, Tuk: 
@ Mrs. Woe, prior to your termination in August -- Augus 
18th, 1965, would you tell us first of all what your duties 
were a3 cashier? 
A Well, I used to run the register and do the Post Orried 
when Olga wasn't there, is she had a day off. XI would do the 
Post Office and then run the register when the girl was out 
for lunch. Then I would put stock up and change prices, wha 
ever had to be done when you were not busy. 
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Q hats hours did you work ab that time, whet! was your 
working schedule? | 
A XI used. to work nine to three except maybe for two 
nights, three the most. Very seldom three nights a week. 
Q° How many days a week did you work? : 
A Mostly six. Once in a while we worked five, sometimes 
geven, when we would have a new girl coming in a one quit 
or something. | 
Q Just so the record is clear, hox many cays a@ week have 
you been working since ‘you were recalled? | 
A Well, I worked three days until the firat of Nay. Now 
i an working five. 
MK. TUK: I have no further picloeee one) : 
“oe hues 


CROSS-EXAMINATION 
By Mr. Belkin: 


Q ..s Mrs. Woo -- 


RIAL EXAMINER: - I don't know whether Mr. Schwarz- 
its 


waid oo 

MR. SCHWARZWALD: TI have no questions. 
By Mr. Belkin: : | 
Q - You testified that one of the duties that you performef 
as cashier, was to do the Post Office work, is that correct? 
A Yes. : , 2 


Q Wasn't that a customary thing for all cashiers to do? 


. 


A No. Just the older ones got preference. 
Q Let's put it that way. Did the older ones, the older 
ones did, is that right? 
That is right. 
Mrs. Grund didn't do 4t alone, did she? 
We only did it when she got off. | 
- Did she do it alone? 


Was she the only one that did it?’ 
I don't understand your question. 


Well, you did it, didn't you? 


A 

Q 

A 

Q 

[Xe Yes. If we were there she did it. 
Q 

A 

Q 

A 


When she was off. 
~ Yes. But you aid it, didn't you? 
Yes. 


Who else did it? 


Q 

A 

Q 

A Laura Hunt. 
Q Aud who else? 

A We were the only three older ones. 

Q Wow, since you have been back, uho has done the Fost 
Oftice? 

A Mostly Barbara Locker. 

Q You have done it too? 

A ‘No. =I went in there once and I asked Harold's peru 
sion to go in for stamps. ; 

Q . You did it then? 
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Just the one time because he was busy. : 
Please. Did you do it or didn't you? 
“MR. SCHWARZWALD: Object. 
MR. TUK: She answered when she did it. j 
TRIAL EXAMINER: She answered that she did. She sold 
some stamps once? | 
THE WITNESS: One time. , | 
TRIAL EXAMINER: Alright. : 
By Mr. Belkin: | 
Q Did anybody'elsé do 1t to your knowledge in addition 
to you on that occasion, Mrs. Locker, how about Mrs. Grand? 
A’ She goes in, yes. ; | 
Now, wasn't 1% very unusual to find supervisors like 
Harold and Barney Sabor running cash registers, they didn't 
normally do that, did they? | 
A (No response.) | . 
Q Let me go back. You testified that on occasion Hr. 
Harold Kinter and Me. Barney Sabor, I believe that is on 
Yes. ; | 
@- both of wham are supervisors, aren't they? 
No. I don't imow about Barney. | 
WR. SCHWARZWALD: Objection, | 
By Mr. Belkin: ee : 
Q You don't, Alright. He is in charge of the Produce 


Department? ay 


MR. SCHWARZWALD: Objection. Are we going back? 


wo nanec ee eee cere ee er eo 


TRIAL SXAMINER: No, we sre not. I don't think it 
serms whether they are actually supervisors under the Act or 
not. 


No, I am not in that. 


Wasn't 4¢ unusual to find these two men running the 
cash resister? 
A If it was unusual? 
g Yes. 
A Well, yes, because Barney he didn't want to run 2 
resister. | 
Q And wasn't it true that you had been informed, you and! 
other employees have been informed that the reason they were 
yunning the register wes because of some very serious cash 
Zosses or shortages? 
A No. Nobody said anything to me. 
g As a matter of fact; you were told, were you not, by | 
Me. Kinter, that he wouldn't put you on doing cashier's work 
until he cleared up this question of shortages? 


Me, Kinter never mentioned the register to me at all. 


That is my testimony. 


Did you suffer any loss of pay? 


; 

is that your testimony? : 
; 

H 

| 

| 


No. 


MR. SCHWARZWALD: Objection. May we have a period of 
| 


sime as to what we are talking about? 


| 
By Mr. Belkin: | 
: 
At any tine? 

| 


No. 


Q As a matter of fact recently you even got. an increase,| 


didniy you? 


} 
| 
A Two weeks ago, yes. —~ | 
Q How much? 
A Ten cents. | 
Q And wasn't it also true, Mrs. Woc, that putting up 
| 
| 
| 


steck was one of the duties of the cashiers? 


A When they weren't busy up ones yes. 


Q And they did this quite often, did they not? 
A No. Because they most times were kept busy up front. 
Since I came back there were many nights, many of the casnie: 


had to go back and put up stock. — | 


@ But this was done by cashiers and it is still being 
| 
done by cashiers? 


A Yes, 1f they were siow. 
Q If it was slow. Isn*t it a normal thing to aust 
shelves when you put up stock? i 
A Yes. : 


Q Now, you testified that you had some conversations 
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FRIAL EXAMINER: And do both girls spend all of their 


THE WITNESS: If we are busy. Now, if it slows up one 


! 

time on the register? | 
| 

| 


girl will stay by the register and the other one either puts 
stock up. 

TRIAL EXAMINER: When you worked before, before August 
was any women any assigned to the job of putting up stock as 
her only job? 

THE WITNESS: No. 

TRIAL EXAMINER: The women all serve as cashiers end 
aid this as an incidental part of their job? 

THE WITNESS: Yes. 

PRIAL EXAMINSR: Were any men assigned to putting up 
stock full time? 

THE WITNESS: As a matter of fact he had men or boys 
come in and ‘put stock up. 

TRIAL EXAMINER: IX have no further questions. 

MR. BELKIN: That is all. 

TRIAL EXAMINER: Any further questions, Mr. Tuk? 

MR. TUK: Yes, I have one question. 

REDIRECT EXAMINATION 
By Er. Tuk: 
Q Mrs. Woc, when you were hired, was it your eal 


¢ 
ing that you would be hired for a five and a half hour day? | 
! 


MR. BELKIN: Objection. As to her understanding, 
state of mind or anything else. 


TRIAL EXAMINER: When was this, in March? 


MR. TUK: When she was originally hired. Mr. Belkin 


developed that she was part time. | 

TRIAL EXAMINER: Yes. | 

ER. TUK: Now, I just want to point out vhat she knew. 
By Mr. Tuk: | 


g Was there any discussion about the number of hours you) 


would work when you were hired? 
A No. 
Wag there any mention of part time? 


Q 

A Xo, 
ray Were you told the number of hours that you would work? 
A 


Well, he said, six hours and a half an hour Zor lunch. 
That would be five and a half. 

Q Are you referring to Mr. Harold Kinter? : 

A Yes, i 

Q Did Mr. Harold Kinter tell you what the different hourg 
of the shifts were? 2 

A Yes. 


What do you recall that he told you? 


BR. TUK: No further questions. 


| i 

| 

| 

: | 
. | 

Nine to three, three to nine. 
| 


came back. 
TRIAL EXAMINER: Well, I will reserve judgement on 
those two. I would want to read the record again. 
MR. BELKIN: Alright. I will call Mr. Kinter. 
JAMES H. KINTER 
was called as a witness by and on behalf of the Respondent 


and, having first been duly sworn, was examined and testifie 


as follows: 
DIRECT EXAMINATION 
By Mr. Belkin: 
Q You some Ae 
A James H. Kinter. 
Q And you are the gentleman that operates the business 
which are concerned with? . 
A That is correct. 
Q Mr. Kinter, there are certain allegations made in the 
complaint which is being heard today. Let's take this one. 
Did you since on. or about February 17; 66 interrogate 
any employees concerning Union membership? 


A No, sir, I did not. 


Q Interrogate any employee concerning Union activity, 


sympathies and desires? 


A No, sir. 


Whatever they are? 


Or whatever that language may mean, did you? 


A No, sir, I did not. 


Q Did you interrogate any employee concerning Union 


| 

| 

No | 
i 

| 

\ 

| 

| 


membership, activities, sympathies and desires of other em- 
ployees? 

A No, I did not. 

Q Did you threaten any employee with discharge, layoff, 


or other economic reprisals if they selected the Union as 
| 


their Bargaining Agent? 


I did not. 
: | 


You heard Mrs. Thompson testify this morning, didn't 


I did. | 


Will you please tell the Trial Examiner the story of 


your experiences with Mrs. Thompson? 
A Well, I would say it was quite sonetine before this 
took place that she came into the Store and told me she had 
no money and wanted to know if I would charge sonething to 


her until she was paid. So the only way I could charge it 


was to have her write a counter check. I would hold the 


counter check until she would pay. She did this. 


ray How much was the amount of that first counter check, 


Wi eee 


do you recall? | 
4 


{ 

et | 

A Oh, I don't remember the first one. But I would say | 

it average about $30.00 to $20.00 a week. She would-come co 

and when her husband would get paid, she would come in pick | 
up her cheek and buy the next weeks groceries. Then the fol- 

lowing week, or somewhere in between, she would come in and | 

write another counter check. Instead of paying it off every 
week she only paid part of ste Pretty soon it grew where it 


was ninety some dollars. 


Over how long a period of time did this go on? 


Did you ever ask her for payment? 
I would ask her every week. 
What was her response? 


4 She dicn't have it. 


t 

Oh, probably six months. It was quite sometime. | 
' 

i 


q Did a week go by when she owed you the money that you 
did not ask her for payment? 
A Not unless she didn't come into the store. If she 
didn't come into the store I probably didn't ask her. 
g Did you have any conversations with Mrs. Thompson over| 
the telephone about her failure to pay? | 
<I did. | 
Q On how many occasions would you say? | 
A Three different times. 
Q Can you give the Trial Examiner the time or the dates 


roughly of these calls? 


A Sne came in one day to buy her proceries and told me, 
"That she hadn't any money to pick up her cheeks." So I tol 
her, "I couldn't stand to give her any more credit.” So she 
left. That day, or the following day, she called and asked 
me, "If I could extend her $8.00 worth of credit." I told 
her, "If she picked up her checks or part of then, then I 
would, but as far as extending it further I couldn't” The 
following day the same thing happened. Then approximately a 
whole week, or something like that, she called and wanted to 
know, "If she could buy her groceries for a week and then she 


| 
would take care of it all at once." Well, I knew that was 


more than her husband's check. So I turned her down. I told 


Q What was her attitude when you told her this? 
A She got very angry. She told me the last time, she 
i 


said, “I will pay you, when I will get ready,” | 


Q These conversations occur after February 28, 1966? 
: 


A This was before sometime. . | 
| 


Q Now, you were here when she testified that a couple of 


days after February 28, she came in and asked for an employ- 
ment application? 


A That is right. 


her, "I couldn't do that until it was cleared up." 


Did you see her at the time she said that she came in? 


I saw her, yes. 


Tell us what happened? 


> as I can remember it she came in and 


&99 | 
| 


told me thati she wanted a job. We discussed the job for awhil 
I told her what her duties were. I can't remember what hap- | 
pened -- I can't -- I know that I wasn't going to hire her i 
the first place. I was meesticnn to her. She said -=- she 
filled outs an application but I didn't see the application. 

@ Did you give her an application? 

A I cannot remember if I gave her an application or not. 
I looked for it when Mr. DuRose was out there out I couldn't 
find it. 


Were there any applications? 


We couldn't find one. 


g You are referring to Mr. DuRose, the Labor Board EX= 


aminer? 
A That is right. 

Was there any such application on file? 

At that time we did not find one. 

Had you taken any applications out of that file? 

No, sir. 

Di@ you present all of the applications you had to Mr. 
DukRese? 
A That is right. Mr. DuRose looked through those appli- 
cations after I left the office. 
Q Did he find one by Mrs. Thompson? 


A He did not tell me that he found one. 


i 
goo 
Q You say you wouldn't have hired her, what was the | 
reason for that statement, what is the reason for that atate-| 
ment? | 
A Well, the reason for that is she was short of cash. | 
She would be working with cash and it would be a temptation. 
I think it's better to stay away from texptations. 


Q She testified that you said to her that the Union had 


+ 


been trying to get in, did you have any such conversation wit, 


her? 
A’ No, I did not. I didn't talk to her. 
Q She testified that you told her that you had deen to 


Court. Had there been any reason for you to tell her that? 
A z don't on of any reason I should tall to her about 
Union at all. | 
Q Did you say anything like that? 
A Not that I recall talking to her, no. 
Q Did you discuss Bob Horn with her? 
A Definitely not. 
(a) Would there have deen any reason to discuss Bob Horn 
with her? | 
There wouldn't have been any reason. 
Did you ask her what her opinion of the Union was? 
No, sir. 
Did aot ask her what her husband thought of the Union? 


I did not. 
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Did you say that the Union had twenty-one charges 


No, sir, I did nov. 
& Did she ever appear again after that day and make any 
request for employment? 


A Not for employment, no. 


g Did she pay you any money that day? 


She paid me $10.00 once, $50.00 once. 
Q Did she pay the $10.00 on the day she said she came 
in, two days after February 28th? 
A I know that she came in and paid the $10.00. But it 
wasn't the day that she said she came in and filled out the 
application. 
Q Dees she still owe you money? 

She does. 


g Now, it is charged here that you have discriminated 


| 

i 

| 

| 

| 

A I don't believe that she did. She paid me twice. 


against Mrs. Olga Grund and Mrs. Grund testified that you 
suspended her three times. Then on the occasion of the first, 
two suspensions you didn't tell her why you suspended her. 
Let*s go over this. What was the situation with respect to 
Mrs. Grand the first time you suspended her? | 
A Well, before that I told her almost daily that she el 


to go to the office, the Post Office, and wait on customers 


when she was available. 


| 
: 902 
Q Was that statement made in the presence of any other 
employee other than Mrs. Grund? 
A That is right. Three times I had witnesses. 
Q Who were they? 

A Barney Sabor and Barbara Locker. 

Q Did you purposely bring those two employees over to 
witness what was being said? | , 


A I did. 


Q What was said at the time on the occasion when these 


other RR were present to Mrs. Grund by you and what 


if anything was said by her to you? 


A I would ask her if she had refused to work in the 
Post Office. She would tell me that she did. I would tell 
her that her duties, they were the same like they always 


were with the exception of doing the books in the office. T 


only thing I did was to relieve her of one duty. 


Q Did she reply to you on the occasion of your admonish: 


{ 
| 
| 
| 
| 
| 
1 


ing her or asking her to continue this work? 


} 
t 
{ 
| 
{ 
| 
! 
{ 
{ 
| 
| 
1 
H 
| 
{ 


A Every time she would tell me that I told her not to 


go to the Post Office. 


Q How many times did you speak to her with respect to he 


. | 

performance of this duty before you suspended her tne first 
time? 

A Many times. Almost daily. 


She stiil refused, continued to refuse to do this 


i 
work? | 
i 
A That is correct. | 
! 
| 
Q Now, after she came back, after the first suspension, } 
4 


aid you havel any conversations with her about doing that work 
& I can't recall when I prepended her. I told her ex- 
actly what she was suspended for. She knew it. 

Q That was the first time? 

& The first time. Everytime I told her. Everytime I 
told her and there was no doubt. 

@ What were your words? 

A Well, each time they were different. 


Q Well, give us the best of your recollection? 


: 
| 


A I would ask her why she didn't perform her duties in 
the Post Office. She replied that I told her to stay out of 
she Post Office. The first two times I was there myself and 
saw what had happened. 

q What do you mean by that? 

A Well, the first time I suspended her I was leaving the 
store and was going to the bank. A couple of children came 
in and asked me if they could get some stamps. I told then, 
“Well, the girl is just around the corner." She was putting | 
up bottles. She was out of the Post Office. I told them. | 
I went out to get in my car. I sat down in the car and vaites 
to see if she was going to wait on the Post Office. I probably 


sat there five minutes and I saw Barbara Locker came across | 


| 
i 


her in front of the store with two kids. So I got out of the 


| 
car then and went in. I waited around the corner where she | 
was. She was doing a jig. She was having the time of her 
life. This seemed to happen every time I left the store. So 
I asked her what she was doing. I asked her, "ay she hadn't 
waited on the children?" She came back with the sane thing. 


"you told me not to work in the Post Office." 


Q Had you as a matter of fact ever told Mies. Grand not 


| 
to work in the Post Office? ! 
| 
A Never. 
Q Now, what about the second suspension, what happened 


before that, what was the reason for the suspension? 


| 
| 
| 
| 
| 
: 
| 
| 
| 


A The same thing that happened the first ATER The 
reason ror it, I was writing an order just after she came vack 
from her first suspension. I saw a couple of customers one 
ing at the office window. So I walked up front and Olga was | 
standing there. So I asked her, “Please wait on the customers. 
I went back to finish the order. Probably three to five min- 
utes went by, in that neighborhood, and I came around the cor 
ner again. The customers were still standing there very 
fidgety. So I go back up to the checkout counter and then 
there was Olga with her arms folded looking at the customers.; 
At that time I told ker to wait on the customers. So she went 


’ 
i 
over and waited on the customers. After she got through she | 


came down and I asked her why I had to tell her three times to 


905 | 
go into the Post Office and wait on customers. I got the same 
answer. iI told her -- 


Q (nat happened with respect to the third suspension? 


back I walked into the back room and Barney Sabor was pretty 


unhappy. He tells me, "Maybe I have to take that kind of 


{ 
| 
| 
: 

A Well, I was out of the store that cay. When I came | 
{ 


erap but he doesn't." Olga Grund refused to work in the Post 
ffice and they got into an argument. They flaired up. I 

guess they had quite an argument in the store. 

g Was Barney in charge when you were out? 

A That is right. 

Q What happened next? 

& I could see that she was gone. The next morning when 


she came to work I told Barney, I went up and asked Olga if 


02 Se a eee 


it was true that she refused to wait in the Post Office on the 
customers. She said that it was. I asked her why. She re- 


peated the same thing again. So I told her, "Under those cir 


werd hess 


cumstances that I would have to suspend her for a week. To 
gO home and when she thought she could cooperate to come back 
at the end of the week and the job would be there." 

Q Is there any truth at all in the statement Mrs. Grund 
gave this morning that you never gave her any reason for the 
suspension on the occasion of any of the suspensions? 

A There is not a bit of truth to it. 


Q 


Prior to January 1, 1966, what were eS normal losses 


j 
We have had, yes. = 
! 


Over the years they were very light. 

What do you mean by that specifically? 
A Oh, about -~ I would think that they would probably 
average less than $50.00. 


Q What was the story in January and February of this 


The cash was I believe $793.00 short. 

Did you decide to take any action -- 

Yes. 

-- to try to stop this shortage? 

Yes, I did. 

TRIAL EXAMINER: May I inquire here. Are these short- 
ages from the cash register or pilferage from the store? 
By Mr. Belkin: 
Q Will you answer that question? 
A There were shortages from the overall cash. | 

TRIAL EXAMINER: I don't understand that. Would you 
explain what you mean by that? | 

THE WITNESS: Well, we have a safe where we keep our 
cash. We cash a number of checks, a large number of checks. 


| 


So we have to buy change to operate on. We Fave -- there was; 


about, oh, three or four people a day that had access to this! 


| 


ER: Mostly change, silver? 


Hi WITNESS: Cash -- I mean paper. 


TRIAL EXAMINER: Green dacks? 
THE WITNESS: Yes. They have access to the silver but 


that is very small. 


I did. Olga Grund and I sat in the office. We keep 
a daily journal on the overall cash every day. We would coun 
each Genomination and write it down. 

G Mrs. Grund counted this? 

A Mes.'Grund helped. That was part of her job. when I 


was busy or something she would help me to do. 


Q Let me interrupt you for a moment. Mrs. Grund testified 


this morning that she had no way of knowing whether there = 


any cash shortages or anything like that, what would you say 
to that statement oy her? 

A Mrs. Grund and I talked about it a number of times 
trying to figure out some pattern so that we would know what 
was happening. 

g in what period of time did you have these conversations 
A We were counting the cash in the morning. 


{ 
: , 
Q In the month -- be ‘| 


- 


a Oh it was a number of times. TI don’t know. it was 

probably over a period of a month or two that we talked about 

it. | 

ra] What year? 

A It would be in the later part of 65, first of 66. 

18] Now, go om, what did you do and what did you Gecide to 

A Well, we couldn't find any pattern. There was no spec 

ific time each week that it would be taken. Tt would be 

Monday, Tuesday, Friday and Saturday, it seemed to be two 

days or two times during the week that it would disappear, 

so I eliminated all the cashiers in the first part of the 

year, sometime in January. : 
; | 

q What do you mean by eliminating, you didn't shoot the 

A No. When I say eliminated I kept them out of the cashi. 

The cash didn't disappear so I knew someone ao was taking 

4t. That it might take a week, it might take tivo weeks, but 

the cash would disappear, the shortages would showsup again. 

I had them all eliminated except Olga Grund, Barney Sabor 

and Bob Horn. I stolid Olsa Grund one morning that I was 

going to keep Bob Horn and Sainer out of the safe. That I 

would work continuously so that they would have no access to | 

this money. I told her not to tell anyone. Phat I would 

take care of it. I would go to the bank. When I would come 

back from the bank Bob Horn would <= he said, “x didn't trust 


him.” 


910 


May I nave when this conversatio: 


thing that happened in this process 


ell, the next s that happened -=- the Hearing that 


Now, how long before the hearing did you have this 
conversation with Mes. Grund about Keeping Parney and Bob 
eut and now Long before the hearing did this bloworf of Bob 


Horn's occur? 


A Oh, ZI would just guess -- I would probably say a | 


Q Wnat happened about -——- what happened after February 


A When I went back from this hearing and tried to balance 
my cash I was out quite a large sum. I worked three or four 
days on it and then sent it to a CPA to have him double check 
%. At that time it was when I decided te relieve Olga aie 
of her bookkeeping. 

Q What has happened with respect to shortages since you 
aid that? 

A During April, March ané April, the bookkeeper told me 
that I was $2.00 short for two months. 

Q Now, Me. Kinter, did this shortage have anything to do! 


with your assignement of Mrs. Woe to be a cashier? 


It did. 


A I was checking Olga Grand out. All the other cashiers 


= 
| 
@ in what way? | | 


had been checked out. Joan Woe was the only one that hadn't 


been checked out. That is the reason why I put her on stock- 


ing shelves until the time I couid check her, Olga Grune out. 


& tocking shelves, what does stocking shelves in your 
| 
place of business consist of? 


A Pricing the cans, picking it up, and sitting it on the 
shelf. | 
g Is this a heavy task? 
Definitely not. . | 
it performed by employees other than the cashiers? 
ts. | 
Q there any employee in the store who doesn't do | 


one time or another? 
| 
Ko. | 


| 
Did you dock or reduce Mrs. Grund’s pay tn any way? 
No, I did not. : 
Did you dock or reduce Mrs. Woe's pay in any way? 
& No, I did not. - 
Q Have you had an employee other than Mrs. crane who 
refused at any time to do work agsigned to her? 
A You mean in the overall store? 


q Yes. 


| 
Sometime from that time to now? | 
That is right. | 
She worked five weeks? 
t 
Yes. 
Is there anyone else who was given something other | 
part time job when they were hired? 
} 
Other than part time? They were all hired for part tine, 
Now, Ariine was the only one given special considera- 
| thon? 


| A Not a full time job. She was given consideration for 


t @ Phen the answer, the facts are, you tell me what are 
| the Pacts as to the basis for hiring with respect to part 


i time or full time of the cashiers? 


| 
iy 
| 
| 
1 the shift that she worked. | 
{ 
| 


Sf A I never hired a full time cashier. 


| other than Arline? 


; Q What was the situation with the shifts schedule whether 


+. 


| they worked days or evenings with respect to your cashiers 
iA Every cashier is hired for the evening shift because 
‘ that is the hard shift to fill. 

1 What has been your problem since February 17th with 


i respect to employees, that is the total number of employees? 


A Keeping employees since February 17th. We have had 
! five quit. In fact, since Joan came back she worked one week 


| and the employees started quiting. They would leave. They 


would never call. They would never come back in. 
Gq Did they go to work some place else? | 
A No. Not as far as I know. One girl quit in the mide 
dle of a shift and never came back to work. : 
Q What was your reason for keeping Mrs. Grund or assigne- 
ing Mrs. Grund to the schedule that sne had beer assigned to? 


A I replaced her with Barbara Locker. That is, Barbara 


Olga, took her away so that I could check her on the cash. 


I replaced her with Barbara in the office. The only thing I 
did to Olga was take one duty away from her and that was the 
office part. Everything else was the same. 

g Why are you scheduling her fifty-three hours now? 

A I have no employees. My employees quit. In the last 


four week I had hired three other ones that left the store. 


They were coming back, One called as all of a sudden her 


Locker is a cashier working opposite Olga Grund, I had =| 


mother got sick. She was going to baby sit for her. The 


other two never called. The only way I would be able to 

get them into the store to start with in the first place was 
to call them on the telephone and not tell anybody . Then 
when I do get them in they only last for a oe. 

Q Now, it has been alleged in this complaint that with 
respect to Mrs. Woe you assigned her to a fewer number of 
hours per week than she previously had been assigned. What 


4s the fact as to that, sir? 


A The fact of that is that we nave a competitor across 
the street from us. I used to have five cashiers. They woul 


work from twenty-thre o cnirty-eigshs nours a weex. I just 
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at BARBARA LOCKER 

1! | 
lwas called as a witness oy and on behalf of tne RESPONDENT 
q : 


i 
tand, naving first been duly sworn, was examined and testified 


tr | 
ias follows: 
it 

{) 

t 

i DIRECT EXAMINATION 
! 

iBy Mr, Belkin: 


sate your name please? 


Barbara Locker. 
And your address? 
4874 Lake Robin. 
Where are you exployed? 
Kinter Bi-Rite. 
| 
Prior to this moment, have you and I had @ conversation 
in the last two or three minutes? 
No. | 
You don't know wnat I am going to ask you, a0 you? 
(No response.) | 


Do you know Mrs. Grund? 


Yes. 


Was there any occasion in the months of February and 


| March on which Mp. Kinter asked you to be present with Mr. 


Yes. 


And on how many such occasions was this true or was 


occasion? Let me i Jas there only one 


three occasions. 
Trial Examiner please about the first 


2% haprened, where it happened, who was 


Sctuxtay I am pretty sure, we were 


de of the post office ~- well, berore 


- Kanter walked in. 
Sne told him, "That she wasn't 
" Ee said, "He never told 
to work in the post office but 
‘ne didn't want her rk on his books.” He told her this 
Het ree or four tines. 


x 


iQ Did she sey anything when she was told this? 


iQ said there were two or three occasions, On the 


i seconé occasion, was there any difference in what occurred, 


1} Gia the same thing happen? 


No response. Noccing 


present on both of these occasicns?| 


Was he present at the second? 


I don't remember whether he was or not. I don't think 


How about the third occasion? 
The third occasion, yes, six. 
He as there then? 

Yes. 


Do you remember the third occasion, 


i 
after the first or second? 
i 
i 
iA A couple of weeks after. 


| 
i Where did this conversation occur? 


It was up front around the checkout I believe. 


Will you tell us what wes said at that time? 
Well, that wes -- the same time she refused to work 


jin the post office, He told her again what her duties were. 
i | 


What did he say? 


"For her to work in the post office and run the 
i} 


register and whatever she was told to do." The same duties. 
‘ t 


Mrs, Locker, just hat are the duties of a cashier at 


i Kinter’ s? 


The duties of a cashier are to ring the register, 


fill the cigarettes and the candy, 


land 4f you are not busy to work in the post office. If you 
| 
|; are busy at the time you ring for another girl to come. 


What ebdout putting up stock? 


not busy you put up stock, 
ee in the place who doesn't put up 
one time or another? 
No. Not t know of. 


How many girls would have been cashiers -- first it 


Can you name the girls who have done this kina of work? 


Mrs, Grund, Joan Woe and all the other girls that have 


“worked there previously. 


MR, BELXIN: You may inquire. 


CROSS -SXAMINATION 
Tuk: 
Mes, Locker, when was the last time you taiked to Mr, 
before you came to this hearing? 
The last trial. | 
That is between this triel and the last trial? 
No, 
How long have you been working as cashier at the store? } 
About nine months roughly. 


During that time, cid you ever scrub the shelves for 
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> 


| 
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2 
S 
ved 


™ ort 


econd time? 


You don't remember? 

No. 

Was he there the third tine? 

Yes. 

When and where did this first conversation take place? 
It was in the afternoon, it was between the checkouts 


i and right before he had suspended her again. He told her 


Hf 
iwhet her duties were, 


Hi 


iQ What did he tell her particularly, what wre the 


| partieuler things that he told her? 


1A tmnat she was to work in the post office and perform 


her same duties that she did before except for her working on 


i the books." 
Q Is that all he told her? 

A That is all. 

: Q When was the second conversation, canyou teli us? 

f A +4 was either Monday or Saturday, I don't remember, I 


fy 
| know that one was on a Monday. 


Yhet Monday was it? 


4 
; 
, 
1 
‘ 


March or April? 


.Q 
i A March or April. 
Q 


Yes. 


fuk is asking about. 


THE WILENESS: > works in the past office now. I work 
and Mr. Kinter. 


here a time between the present and February 17th 


when you and seme other girls worked in the post office? 
: Yes. : | 

And Mrs, Grund did not? 

Yes. 

Was there someone from the post office who cams out 
| and gave instructions to you and to this other girl? 

Right. 

Who was that, do you know? 

I don't recall the man's name. He was from the post 
, office, He came out to show the new girls how £0 work and 
| now to fill out the forms that were required. 
| Was his name Collins? 

Yes. 

Does that help you? 

Yes. 

Mr. Collins from the post office? 

Yes. 

An@ isn't it true that he showed only you and Cecil 
Kramer? 
Right. 


a 


You are the only two that he showed about these forms, 


yorking there any more, is she? 


Is that the girl that quit during the middle of the 


ToOxs I nave 
TRIAL EXAMINER: some questions here. 
In the first part of the year, January and the first 


I part of Februery you were working at Kinter's, right? 


TRIAL EXAMINER: Was there one person who spent most 
| of her time in the post office? 
THE WITNESS: Yes. 
XAMINER: Who was that? 
That was Mrs. Grund. 
Did she also have other duties, 
; she a cashier too? 
TSE WETNESS: Yes. 


TRIAL EXAMINER: Now, can you estimate about how 


i of her time was spent working as the postmistress then? 


RHE WITNESS: That depended on how busy the post office 


liwas, Some days we would have a lot of money orders and some 
! | 
days we don't. Same way with stemps. For example, today was 
i 

a slow day. | 


TRIAL, EXAMINER: The post office is some sort of a 


i separate enclosure, it has a cage or someting in front of it 
! 

where people stand and the post office clerk stands in back 
H ; 


How far is that from the checkout 


Not very far. 


TRIAL EXAMINER: Can the same person move from the 


} 
i 
\! 


‘post office to the checkout register with ease and do both 
| | 
| Jobs? | 


THE WITNESS: Yes. If you are not busy. | 

TRIAL EXAMINER: And if you are busy, vnat is your 
first obligation? 

THE WITNESS: You have to ring for soueone to come. 

TRIAL EXAMINER: Well, if you are at the checkout 


register and somebody comes to the post office, what do you 


THE WITNESS: Well, if I am not busy I will go myself, 
But if I am busy I will ring for someone else to come. 
TRIAL EXAMINER: That is if you are at the checkoat 


| register and someone is waiting at the post office? 


THE WITNESS: 
TRIAL EXAMENER: 
shis could be helpful. Can we stipu- 
aisle about three or four feet between 
re checkout register end this cage, There is no top to it, 
is to the post office, 
Wouldn't that So I think we could stipu- 
ret e to vhat. 
ERS, GRUND: There is two registers before you get to 
' your register, Sometimes -- I would say about ten feet between 
lene register that you work on and the post office, 
- What about the nearest register? 
The nearest register nobody uses that. 
MR. BELXDY: But my definition of space was correct, 
it, between the nearest cash register and -- 
MRS. GRUND: ‘There are two aisles before you get to 
27 | the post office. 
TRIAL EXAMINER: Now, since Mrs. Grund has come back, 
Lis there any one who is the first person to go to the post 


‘ office when there is someone there, of the cashiers, which of 


i the cashiers now has the primary responsibility of the post 


' ofrice? 
MR. BELXIN: I would like to object to that, Mr. Trial 
xaminer, in all deference to you. Nobody has primary res- 


i ponsibility. I think - 


MR. SCHVARZUALD: I am going to object. If Mr. Belkin 
| 


2 wants to make comments like that the witness ought to be 
i} | 


| 
TRIAL EXAMINER: Alright. I was basing it on the fact 
| 
ithat my understanding of her testimony was that in January 
| 
February Mrs, Grund seemed to have 


| 
primary responsibility for the post office, 


| 

Now, did I understand that in January and February 
when there was post office business Mrs, Grund was the first 
one to do it, to be called to do it? 


THE WITNESS: If I was not busy. 


TRIAL EXAMINER: if you were not busy? 
THE WITNESS: Yes. | 
TRIAL EXAMINER: This was in January and the first 
lipart of February? : 

THE WITNESS: She worked it. I wasn't too familiar 
with it then, i 

TRIAL EXAMINER: What is the situation since Mrs. 
i Grund came back in March, who now moves into the post office 


i first when someone comes in? | 
THE WITNESS: I can't reaily say that there is one 
person alone. : 
TRIAL EXAMINER: If there is two cashiers working, who 
i would go to the post office? | 


THE WLTNESS: I would. 


931 


TRIAL EXAMINER: Bus -- alrignt. I have no further 


MR, TUK: I have no further questions, 


wR, BELKIN: I would like to inquire a littie bit more 


about that. 


REDIRECT EXAMINATION 


Mrs, Locker, Goes any one have a first responsibility 


post office? 
No, 
How is it determined as to who goes there? 
I don't know, 
Isn't t+ a fact that it depends on who is free? 
That is right. Whoever is free goes. 
BELXIN: No furcvher questions, 
TUK: No questions. 
SCHWARZWALD: No questions. 
MR. ESLXIN: Thank you. 
TRIAL EXAMINER: Witness is excused. 


(Witness excused, ) 


TRIAL EXAMINER: Off the record. 
(Discussion was had off the record.) 
TRIAL EXAMINER: On the record. 


We interrupted Mr. Kinter's examination for Mrs, 


5 > 


R, BELEK He answered the question that he was 
> ;testifying ut January and February. Wasn't that the 
squestion put 


thought he answered, 


Maybe I am one guestion back. 


So far as your cashiers are concerned they work one 
shifts, is that correct? 


That its correct. 


And that shift would be either 9:00 in the morning 
| ! 
| 


lunt£l 3:00 in the afternoor or 3:00 in the afternoon until 
what, 9:00 otclock at night? 


' poms 
i oO 


Yes, 9:00 o'clock in the evening. 
| Do you recall the testimony about someone peine -- 
i Z | 
| some employees were given a raise? 

Yes. 

Is that true? 

Yes. 

When was this raise given? 

over this last -- all the girls received it in the last 
I ctx weeks, I would say in the last six weeks. 

Fe Since about Mey the 9th, is that right? 
ia I would say approximately. 


How much was it per hour? 


tt 


Ten cents. 


get more than ten cents an hour? 


How about this one boy there, he got twenty five 


No. No boys gov any raise. 

None of them got any raise? 

No. 

MR. TUX: I don't have any further questions. 


TRIAL EXMIENER: Mr. Schwarzwaid? 


Yes. 


was your procedure when you checked 


i out the cashiers? 


A What -- 


This is going over the same 


I think we had gone over that. 
MR, SCHWARZWAL ZI Gon't think we have any details 
so the procedure. 
TRIAL EXAIOIGTER: to the cashiers’ banks? 
MR, SCHWARZWALD: 1 s right. 
MR, EELEIN: We got a lot of detail. 


TRIAL EXAMINER: There is no losses with respect to 


cashiers! banks. The only losses were in respect to the 


952 
MR. SCHWARZWALD: May I continue? 
You may continue. 


Schwarzwald: 


| 
Mr, Kinter, what happens 2 the money that is collected 
| 
post office? : 
It is banked every evening. : 

| 

: 


Is that money kept separate 
Do you sell a iot of money orders? 
Some Gays a $1000 maybe. 


| 
MR, BELKIN: I am going to object to this line, It is 


2 |not relevant, it is not proper cross-examination., 


from your own money, is that it? 


2. money? 


TRIAL EXAMINER: Lets see where it is going. 
| 


You say some days as much as $1000? 


i 
| 
| 
| 
It 4s. | 
| 
| 
| 
| 
| 
| 


: | 
That is right. I have no figures on just what we sell. 


“ A | 
And whoever is the postmistress has access to that 


That is right. 
| 


TRIAL EXAMINER: So that money is completely segregate 
| 


see 9 Ra toe ee eh 


THE WITNESS: Yes, 


TRIAL EXAMINER: Who checks that, the post office 


| 
THE WITNESS: At one time Olga Grund did, Right now 


3 


'Sarbare Locker does. At time Olga Grund did 

‘ c=) e 

‘i 

‘By Mr. Schwargwaid: 

'Q When did you make that change as to who checks the 


fs 


. bpost office money? 


CK 


eS The day I relieved Clga off her bookkeeping duties. 


ty 
5 


Did you tell here would be a change? 

dust what exactly aid you tell her? 

I told her, "I was going to relieve her of her book- 
“xeeping duties, that is, as far as the store is concerned, She 
= to work in the post office plus being a cashier." I told 
: that I was going to replace her with Barbara Locker. She 

to work Barbara Locker's shift as a cashier." 

My question is, what did you tell Mrs. Grund as to who 

going to check out the money in the post office? 

I didn't tell her anything about who would be checking 


the money for the post office, 


So your testimony is that you took -- you told Olga 


chat she was to work in the post office, is that right? 


fee She was stamps and money orders if she was 


Zi tavatlable, If she was not busy es a cashier she was to go up 
ishere and take care of the customers. 
i! 


iQ And you told her nothing about a change in checking out 


ithe money for the post office? 
i 


Well, when she left at 3:00 o'clock she didn't check it 


You are not answering my question, Mr, Kinter, My 


—_ 
is, what did you tell her if anything about the 


i change as to who was to check out the money for the post 
it ! 
toffice? \ 


bs 
“ 
4 


' 
‘ 
ty 
| 
' 


iA I didn't tell her anything because when she left at 
13:00 ofclock -- we don’t close the post office until 4:30. 


ti 


iso one of the girls on the last shift would check it out. 


Olga Grund just worked until 3:00 o'clock. Therefore she 


ivery seldom checked it out. 


| 
iQ She very seldom checked it out? 
{ i 
cA That is right. Very seldom. She would check it in 
| the morning but she would not check it out at night. 
Hel She continued to check it every morning? 
; a No, she does not. < nave Barbara Locker working from 
I 9:00 in the morning until 6:00 o'clock at night because I did 
| nave problems in the post office. The only way that I could 
| eliminate it was to put a girl in to check it in and to check 
% out. 
When did you have problems in the post office? 
I think I testified to that awhile ago. When Hrs. 
that it was too much or a responsibility for her, 
“nat period of time are we talking about, what date? 
nat was right before she quit. That was after 


| February 27th, I can't pin it down to the exact date. 


uit, how long after that 
9 


problems in the post office start? 
We never had any problems in the post office except 
cer the hearing here. We had troubles all over the store. 
Did you or did you not have any problems with the money 
ost orfice? 
The problem in the post office -- 


BELION: Let him finish his answer. I ask that the 


‘witness be permitted to conclude his answer, 


mR. WARZY The witness did conclude his answer, 


RIAL EXAMINER: No, I think he had something more to 


The problem in the post office was that 
irs. Kramer réfusing to close the post office after she nad 
‘worked there a number of weeks. Coming and telling me that it 
yes too wanes responsibility for her after a number of weeks 
that she had done it. 

MR. SCHWARZWALD: Move that answer was completely 
i unresponsive to the question of the money in the post office. 
‘the question was very specific about the money in the post 
- office. 

TRIAL EXAMINER: I will strike it. 


i 


i By Mr. Schwarzwald: 


t 


956 
i 
Does Mrs. Grund now open up the post office! and check 


money in the morning? 
No. 

Mrs, Locker does that? 
That is right. 


What yours does Mrs, Locker work? 


From 9:00 to 6:00, 


 ESLXtN: This is highly repetitious. We are going 
9 | over the same ground repeatedly, I think that this is not 


ry) | SE You shouldn't subject the witness toa double cross- 
, | examination, That is what is being done without any new 
HI | 


' material being put in. 


TRIAL EXAMINER: I found out something new here, < find ! 


Mrs. Locker is working from 9:00 to 6:00. 


MR. BELKIN: That was in the record before, sir. 


RIAL EXAMINER: <I don't remember that. : 
Schwarzwald: | 
In your direct examinatinn you talked about a competitoxn 
| opening up, who was that? 
Lawson Milk Company. 
When did they open up? 
In January I believe. 
Of what year? 
166. 


Are you sure? 
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That is not pons I move to -- 
have not answ < Trial Examiner's 
seelcing people at the same 
if WITMESS: 
any employees as has quit in the 
previous years, previous seven years. Every week I lose an 
employee, 


In other words, are you trying to tell 


employees? 
THE Wim = nave 8 right now. 
Im. WARZWALD My examination is not complete. 


TE WIENESS: The dey of this hearing I believe it was 


MR, BELKIN: So I believe that you have now 8 out of 
the normal complement of 13? 
That is right. 
So your problem is to hold 8 to 10 
which would be perhaps enough to staff -- 
WITNESS: Yes. 


SCHNARZWALD: Now, he is leading the witness. Ee 


} 
| 
\ 
| 
| 
! 
i 
$ 
' 
| 
{ 
| 
i 
| 
| 
! 
\ 
| 

us this, sir. ¢ even though -- you today have how many | 
| 
| 
i 
{ 
{ 
| 
| 
{ 


turn, rebuilding his defense and trying to make a 
ease, If we are going to be allowed to have cross-examination 


nere I would like to be able to pursue a line of questioning. ; 
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EXAMINER « Er vhoug that you had einished. You ! 


ee ee 


SCHNARZWVALD: On th % I asked you if you had 


a ee ieee 


asked about, 


my right to continue it. 
VR, DERN: Mey I finish my question? 


Finish the question and then we will 


SCHYVARZYE object to the question as already 


You need at least 8 to 10 exo pyees -- 


mplement of 13 with 


SI 
soa) 


WITNE 
MR. SCHWARZYALD: Objection, Same leading question. 
TREAT, EXAMINER: Overruled. 


MR. BELKIN: And you are having coments: even staffing) 


Sisco 
to that mumber? 
MR. SCHVARZWALL bo jection, 
Overruled, 


WITMES am, I have a terrific amount of difficulty 


eeping employess. 
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MoT yy wy tw Tet. 


TREAT, EXSNER: Aleigh Now, don't ask me again if 


Pom - ata? 
= have 2: Ly GUCSeLONS. 


<-—3 ORI AD TUITD 


SR, SCITARZWALDs : ‘ terrupt you, sir. 
? 


PDrat wyitom 


EREAT, SHAMENDR: r reminded of the story I once read 


Judge who had the habit 


: x 


of taking ovez the examinavion and the attorney said to hin, 


Your Honor, ZT'don's mind you talcing over the examina vin but 
Pan na anirac 


for heaven sakes con't lose ny 


=: + “oO” ro tT 
By Ne, Schwarawald: 


noticed a 


This has been gone over several 


TMV ANTNT 


Sb abet & Overruled. 


Pa) 


WITNESS: When Lawson opened. 


WYANIINER 


EXAIZNER: Pardon? 
wT 


THD WITNESS: When Lawson opened, 


“3 


Sy Mr, Schwarzwaid: 


Imnediately upon their opening? 


you take to cut your expenses? 


Cad 


jection, No foundation for that. No 


4% in the Girect exenination. 


MTAT PYA WTS 


PRTAL, EXAMINER: Well, we have gone into this I think 


m your inquiries, Go anead, 


] 
i 
, 
t 
et 
% 
i 
} 
| 
! 
| 
1 
i 


jb 


{ 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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spied to keep my employment figure 


immediately I would say. 


- immediately? 


much as I could. 


wqstee aonpwenemreng cs mm enen 8 60120 me aes 31-9 ene emenenes eet teen 


Do you remember which employees hours you cut? 
were staggered. I could go back in 
che records & cig ju xactly how many hours was cut. But 


which emoloyees you cut?) 


nossibie. I have only two employees that I 


you cut the hours of all of your employees? 


to Jone 
part time. 


5 


say part t: who do you consider part time? 
of the 
Did youcut the hours of the cashiers? 
Mostly the cashiers. 
You testified about a giriramed Ariine on 
Yes. 
Do you knew "nes full name? 


ieve four weeks, 


Do you remember when s 


RRENCLNOOC. 


TY AMTMP Rs 
pOP BOR eee 


MOTET. CYUMTRED 
TRIAL EXMINER: 


for its first 


HELEN KOLESAR 


ve reee Ty 


n behalf of th 


by and on 


syorn, was examined and testified 


4724 Farly Drive, Mentor, 


Helen Kolesar, HX-o-l-c-s~-a-r, 


you are the same Helen Kolesar that testifi' 


You testified 


Yes, Sir. 


In 1965 Torx 
brother, Howard 

Now, there case 
employment of the Compan 


hearing in february. 


approximately how many hours 


document above-referred to 
was marked General Counsel's 
Exhibit No. 2 for! identification 


<olesar, I am showing you what 


mas General Counsel's Exhibi 


| 
the top line. I ask if you can 


Heien Kolesar. 


your payroll check? 


TRIAL EXAMINER: 

Counsel's Exhibit 2 arc the pay- 
cubs from six pay checks of Mrs. Kolesar for the 
shown on the stubs in : 

EXDAINER: Are they consecutive weeks? 

DU ROSE: They are not consecutive wecks. I can 

that out by testimony. They are representative weeks. 
Ali rig ZG 

MR. BU Now, perhaps we can do this by stipulation 
also. 

TRIAL EXAMINER: = t: 

(Discussion the record.) 

TRIAL EXAMINER: On th 

MR. DU ROSE: General Counsel will offer the following 
stipulation: That Helen Kolesar first began working forty 


hnours per week in the week ending March 30, 1966 and continued 


to work forty hours e week each week thereafter until June 25, 


2966--and chat for +i ending July 3, 1966 she worked 


thirty-two hours and that beginning July 10, 1566 until the 
present time she hes been scheduled and has worked sixteen 
hours per week. 

MR. BELKIN: he will 


BR, SCHWARZWALD: 


TRIAL EXAMINER: 


MR. DU ROSE: Tairty-two. 


TRIAL EXAMINER: Thereafter, sixteen hours? 


MR. DU ROSE: 


TRIAL EXAMINER: All 39; The stipulation is received. 


MR. BELKIN: 4& inter raised the point that there was 
one week, © intervening week between the period of 


3-31 and July 3rd in which Mrs. Kolesar worked eleven hours. 
| 

Is that a fact? To your knowledge, is that a fact? This is 
| 

in om to get the recoré straignt. 

| 


DU ROSE: I will ask the witness. 


BELKIN: Would sou ? 


| 
Mrs.Kolesar , was there a week betwee; 


4 in which you worked only eleven hours? 


Just so we can get the record straight. 
I don't recall. ; 


You Gon't recall? 
| 
| 


WITNESS: No. 
DU ROSE: Now, we might aiso stipulate that an 
| 


onal Meat Department employee was hired semetime during 


ending July 3, 1965? 


is first pay day was July 3re. 


So stipulatec. 


we will so stipulate. | 
| 


The week ending July 3xd? 


MR. 

EN. BELKIN: Right. 

@RIAL EXAMINER: new employee was hired? 
HR. DU ROSE: Yes. 


RIAL EXAMINER: What was his namc? 


I believe. 


MR. DU ROSE: 
PRIAL EXAMINER: there any need then to offer 
22 


would like to offer it. I thought i 


I will offer it into 


We have no objections. 
TRIAL EXAMINER: All right. General Counsel's Exhidit 
received. 
She document above-referred to, 
heretofore marked General Counse 
Exhibit No. 2 was received into 
evidence.) 
MR. DU ROSE: May I? 
FRIBL EXAMINER: Yes. 


Mr. Durose) Now, prior to the time that Howard 


Kinter left the employment of the Company, what was your norma 


schedule of hours? 


<rroh 


| 
on 


=<would all desen Dwes 


a~sCanie 


AnGé whac werc cuac hours tnat swowarc AL2 


mates «79 iC ford eons = a pe SS 
COREL WOrTKCU, 22 YOR ..-20iW eS 


: “ey 3 Aas 5 a 
wOorken -they would altersate Tu¢séay and 


2n& Loward would have 


alternate differd= In other 


Elly tas been iciscd, what 
MK Ark eft ocini« Ss ane MM > 
TNE WOrNK SoscuUlse ana Me & 
my snews.cage, 


2 
= 


Conti--Ho ard Kinter and Mr~. 


. 


worked there, waste % in the morning, dic they start, 


wei 


Suly when your hours were reduced 
to sixteen hours a week, were you 
2 what the reason 


No, I was not. 


Q Now, there is testimony the prior case concerning 


schedules Were y cver vi a schedule? 


told by x Kinter when to come and when 


> 


lwavs toid 


matter of fact, for weeks after Bill started working, on 
Monday night when I would leave, I would ask Tom when did I 
to report to work. fom would go in and ask Harold and 
and say, “Report to work on Thursday morning.” I did the 


thing Thursday night. At the end, I didn't bother to 
tk assumed that I would be working sixteen 
hours a week. 


Monday and Thursday? 


name ever placed on the written schedule in the 


mo are put on such a schedule? 
Yes, in'the Grocery Department, or the produce. 
Now, can you tell us briefly what your duties have beca 


she Meat Department? 


13 


aily wrap and price meat. I always clean 
| 
front meat case. I clean that out every Monday morning. 
- ss, aA . | 
In other words, Cid your training in the Meat Department 


jualify you for work in any of the other parts of the store? 
| 
x Well, I have worked in stores before. I can weigh 


can weigh produce also. They have 
scale in both the Meat Department 
| 


and Produce Department 


Yes, they have the same kind of scale. 


Can you tell us, please, since the last hearing that 
| 


was in May, is that correct? 


| 
| 
since that time, can you tell us what Mr. Kinter.‘s 


has been towards you? 


BELKIN: Objection. 


nel A 
TRIAL EXAMINER: Well, I suppose that this is ashort 
hand means of expressing a state of mind. Go aheae. 
| 
Jz I don't think it's acceptable for this 
| 


witness to testify as to what Mr. Kinter's attitude has been 
| 
toward her. He is asking for a state of mind. x suggest that} 
i£ Counsel for the Cencr2l Counsel, if he wishes to deduce any 
facts as to conversations, if there were any or 0 on, I think 
But as far as Mr. Kinter's attitude, when 


| 
nto the field of states of mind of other people, 


I will allow it to the extent of 
tual conversations or mutual dealings so that we do have 


ing which can be ehecked and subjected to cross examina- 


WiLL you tell us, please, since the 


last hearing, when you come to work now in the morning, what 


i= anything does M Kinter do in relation to you? 


Well, he never speaks to me. Ee docs speak to the 
others. He at least savs heklo to them in the morning. 

WR. BELXIN: I move that this be stricken. 

"RIAL EXAMINER: No. I will overrule it. I think it 
is worthwhile. It does tend to show perhaps a change in 
nttitude. Whether it is relevant or not, I don’t know at this 


MR. BELKIN: I want to say for the record that I advised 


Kinter, after the hearing, not to speak to the people that : 


had been involved in the Union movement because he would only 
get into trouble. And, I don’t see how the fact that he 
Gocsn'’t speak to this witness can be held against the man. 
MR. SCHWARSZHALD: I object to the statement of Counsel. 
k that they be stricken. 
wishes to present evidence, there is a way to do 


an@ that is through cvidence and not through Counscl's 


I think the remarks should be 


stricken. 


15 


MR, BELKIN: I only offer them to show that the answer 


given by the witness is not at ail reicvant to this proceedin 


PRIAL EXAMINER: I think it is relevant. As you have 


indicated, you may hz a valid adefense--perhaps inot a defens 
put an explanation as to why there hasn’t been any conversati 


Go ahead. | 


Q (By Mx. Dukese) yhat, if anything, did ur. Kinter 
say to the other employecs? 
| 


“ 


x Well, he woule greet them, "Good morning”. ‘He said, "Good 
trorning” to each and everyone that walked in. 1 three or 
four walked in he definitely would say, “Good morning, Barney [-~ 
ox whoever was walking in at the time. 
Q Did Mr. Kinter ever give you orders as to your work 
Guties? 

No. 

Wao gve you those? 

Tom Conti. 
a Now, did Mr. Kinter, prior to this last Saeitine- give 


| 
you orders as to your work duties? 


R, Well, no. That was mostly Tom that would informze as 


to wnat to do. He was more or less the manager in the Meat 


You testified earlier that when both Howard Kinter and 
. | 


Tom Conti were working in the Meat Department that they took 
rie | 


alternat i Say uncgays, is that correct? 


that when one of them would take 


he wouleé not taxe off the next Tuesday? 


The other one would? 

Well, I just @n*t know how they worked it out. Sometine 
if they had different plans--usuaily it would amount to 
five days a week. Tom would take off a Tuesday and either that 


he following Sunday. In other words, they wouldn'% 


work every Sunday and they wouldn't work every Tuesday Like 


they are row working. They are working on Sundays now. 
TPIAL EXAMINER: May I attempt to clarify this? 


HR. DU ROSE: Yes. 


i 
i; 
it 
Yt 
* 
| 
i 


RIAL EXAMINER: Die Conti and Howard work a five 


Gay schedule? 


THE WITNESS: Well, Like they worked=--well, one would 


take off on a Tuesday one week. And, the following week the 


other would take off. And the same thing with Sunday. They 


would alternate. In other words, they would get two Sundays 


a month plus two Tuesdays a month. 


rs poy 


PRIAL EXAMINER: 1, Goesn't that amount to a six 
Gay week--schedule? 


MR. DU ROSE: believe so. 


MR. BELKIN: xuined my cross examination. 


DU ROSE: 


SCHWARZWALD = 


CROSS ZAAMINATION 


Q {By Mr. Belkin) Mrs. Kolesar, it is clear that you 
are an adherent of the Retail Clerks, is that trne? There 
is no doubt about that? 


4 No. 


~ 


MR. SCEWARZWALD: I am going to object to any pushing. 
Obviously inquiring as to the witness’ Union activities would 


be inappropriate also. IZ don't want the door to be open lest 


we let Counsel get too far through it. 


GE WITNESS: I'm sorxy, I didn't hear that. 


TRIAL EXAMINER: I am sure that Mr. Belkin is aware of 
che pitfailis. 
g (By Mr. Belkin) Let me rephrase ny qacstion® You 
testified earlier that you were an adherent supporter of the 
Retail Clerks' Union, didn’t you? 

Yes. 

And that you signed a card for said Union, is that correct 

That is right, sir. 

By the close cf the nearing--the earlier hearing in this 


case--certainly Mr. KXinter end everybocy that was in the room 


your testimony was-- 

In the beginning-- 

From the beginning which was in Tebruary, you haven't 

hello to 2 inter, have you? 

used to acknowledge my "Helio". 

How long has that been 

I don't recail. 

It has been months 

I guess so. 

Now, when you were hired- by the way, when were you 
ired? 
B I believe it was in March, March 22nd or the 20th. 


Wait a minute--I am sorry. It was in February, the end of 


i 
i 
} 
4 
i 
i 
i 
j 
tt 
i 


Pebruary-~the last week in February, Nr. Kiater called me. 


ro In what year? 


A In *60--1964. 


Q All right. Isn't it a fact that when you were hired, 


+ that time, you were informed that your work was to be 


.. 


on a part-time basis? 


A Well, it wasn't what you call--I was working quite a few 


hours vecause at that time-- 


Kot to my knowledge. 

But, she helps 

Phat is right. 

You never asked to do that work, did you? 

No. 

Now, do you know whether the volume of meat sales has 
gone up or down in the last few months? 

a I xeally don’t know, being there only two ave a 
week, there isn’t much you can tell. 

You certainly aren't equipped to cut meat, are you, 

Kolesar? 

No, I am not a meat cutter. 

Did you ever have any discussions with Mr. Kinter at 
all in the period from Pebruary, 1966 to the present concerning 
the Union? 

a No. 

MR. SCHWARZWALD Objection; I don't understand its 

relationship to this proceeding. 


MR. BELKIN: It is within the scope of this complaint. 


are charged with eight (a) (1) and 8 (a) (2) and 8 (a) (4) « 


TRIAL EXAMINER: I will overrule the objection. 


(By Mx. Belkin) Ane the answer is no? 
No, I didn't actually discuss--the only thing he asked 
is if I signe@ for the Union. 


I am talking about since February of 19662 


®PRIAL EXAMINER: m the record. The witness is 
excused. We wi ke minute recess. 
taken. ). 
G@RIAL EXAMINER: On the record. Mr. DuRose? 
MR. DU ROSE: General Counsel calls for its next 
witness Joan Voc. 
Nhereupon, 


was called as a witness by anc on behalf of the General Couns 


and, having been first duly sworn, was examined and testified} 


as follows: 


DIRECT EXAMINATION 


(By Mr. DuRose Would you stat your name and address 


Marigold Road, Mentor, Ohio. 
Mrs. Woc, when Cid vou first begin work at Kinter Brothe 
November 3, 1963. 


TRIAL EXMINER: 1963? 


THE WITNESS: Yes. 


(By Mr. | DuRose) That is when you first began work? 


Yes. 


Then were you ged at any tine? 


August 23, 1965. 


And then recalled subsequently? You were recalled? 


Yes, Iwas. I went back to work=--let’s sce--that was in 
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February, February 25th, I gota telegram to come to work. 


av) 


Q In 1966? 


17] 


w 


x = 1966, yes. 


ob 


| 
Q And also you appeared as a witness for the Nationa} 


o 


Labor Relations Boaré at a heating in February and May of 


1966? 


ra) 


2 Yes. 

Q Now, beginning about the time of the hearing in May, 
| 

what were your duties at the store? 


A Before the hearing in May or after? 


Q At about the time of the hearing. 


ce ee a nr 


A Well, I was putting stock up until tke week before the 
hearing. Then Mr. Kinter asked me to go on the register. 
| 


rey You worked on the register? 


| 
oO 


| 
: 


& Yes. 


il 
O 


| 
| 
| 
You worked on the register for how long? 
R after the hearing I went back and I was putting up 


I only ran the register in the evening between 6:00 and 


> | 
wnen I was needed. . 


(oO 


s 
q 


bs 
- oO © 


te 


Q Now, after the hearing in May, what hours were you 
scheduled to work? When Gid you begin and when did you quit? 
RK The week after the hearing Nr. Kinter scheduled me eight 
hours a Gay. I worked fifteen straight days in a row. The 
one week I worked forty-six hours straight. | 

Q And what were your, as far as the Memorial Day weekend ig 


hours during that tine? 
week--in that weekend I was scheduled to work every} 

Gay that weekend. I was scheduled Satruday, Sunday and that 
Monday eight hours. There was just Mrs. Locher and Mrs. 
Grund and I. 
Q what were the hours that Mrs. Grund and Mrs. Locher 
worked during that weekend? 
A Olga worked the eight hours that weekend. Barbara Locher 
was scheduleaé to work but she didn't show up Sunday or that 
Monday. 

And Monday was the 

That is right. 

Now, after that, when were you scheduled to work, after 

weekend? 

Well, after working fifteqn days straight I went in on 
Sunday before Harold had the schedule up. Tf asked Mr. Kinter 
Z£ I could have a day off. I couldn't work like that every 


Gay and keep house and have to take care of three kids. He 


said that he couldn't give us any days off because he was 


short of help. And I told him that I knew that girls hac 
applied for jobs but he refused to hire them. He told me tha 
he wasn't going to hire anybody and have them quit on hin. 


him how did he know that they were going to quit on 


nim. He said that, “You are the reason the other two girls 


left". I tola him that that wasn't true. I -didn’t evea talk 
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to the other two girls. He told me that he couldn't give 


me any days off. I toid him how come Barbara Locher had 
two days off the weekend before, and he said that he knew 
what waS going on and he couldn't give me any days off. He 
told me that if I didn't like my hours that the door was 


open. 


2 Then after that, did anything else happen as far as Olga 
Grun@'s employment status is concerned? 
~ | 


MR. BELKIN: Objection. That is not relevant to the 
Complaint. It is not in the Complaint. 


HR. DU ROSE: I am not asking the question as it relates 


Girectly to the allegations in the Complaint. It is merely 


as a background-=- 
MR. BELKIN: If you are not asking a question directed ta 


the Complaint then I think that ay objection is well put. 


TRIAL EXAMINER: Does this nave anything to do with 


the witness’ scheduling? 


MR. DU ROSE: Yes. 


TRIAL EXAMINER: ..I will overrule the objection. 
| 


THE WIENESS: Olga Grund worked until the end of June 


and she quit. | 


Q (By Mr. DuRose) And was there anyone hired after she 
quit at or about the time she quit? Was anyone else hired at 
that time? | 


A Yes, Harold's daughter, Linda Kinter. 


3:00 to 9:00 as usual or I would 
after Barbara Locher went home. I 


would run the register whenever I was needed up front. When 


no one came in the evening after 6:06 then I would run it 


all night dy xyself. 

So, if there was no other girl working from 6:00 to 
9:00 you would work on the register? 

Yes. 
Q If there was another girl, another check-out girl, what 
would you do? 

I would be putting stock up. And, if she got busy and 
needed me, she would ring for me. 
a Now, after Mrs. Grund quit which employee had worked 
there the iongest? 

I was. 

And who was the next oldest employee? 

Tom Conti. 

And speaking of 

Barbara Locher. 

When was she hire 


Last September. 


re) we 
0? 


ray 
0 


tv 
oO 


| 
a 
. 
| 

| 


t 


7 XI think so. IX wasn't working there at the ee I ana 
not sure. : 

Q Now, have you ever heard anything fron S, ates con- 
cerning what rights the girl with the most seniority would 
have? 

x When I started there three years ago, it was always the 
understanding that the giri with the most seniority got 

the choice, which was Olga Grund at the time. She got the 
choice. Then came Laura. If she wanted a couple of days 
off a week, she got then. Then came I. I was working days 
except for two nights a week. 

a And when you say that they were given their choice, what 
Goyou mean by that? 

A Sone giris wanted days. They had no kids. Other girls 
had kids. They nad worked nights. Whatever the oldest girl 
wanted, that is the shift she got. 

g Did you ever hear Mr. Kinter teil you that? 

7a When I started. 

Q Did you ever hear him say that since then? 

x One time I asked him--well, I was always scheduled on 
days and then when my husbane@ went on the second shift I 
asked him if I could keep the scheduled Gay shift. I told 
him that my husband was on the second shift and! coulan®t get 


a baby sitter in the evening. He said that was fine and that 


I woule have to only work night when Laura wanted days. 
the second one on the seniority. 
When did vou have t wersation? 


April in i965. 


after Olga quit, were you ever given your choice? 


were you assigned after she quit? 


Three to 9:00. 


S. Grund quit, was anyone elise hired other than 


Yes, he rehired Barbara Ring. She worked there about 


five or six years 


a Did you ever he any conversation with her concerning 
her employment statu 
MR. BELKIN: Objection. How can we be expected, under 
he rule of law, to relate to a conversation that we are not 
a party to? That is the general rule of law in this State. 
TRIAL EXAMINER: What is the purpose of this question? 
DU ROSE: Well, other than--I don't want to make a 


Statement as to what my witness’ testimony is going to be unless 


it is acceptable with you. 


TRIAL EXMINER: Well, I will overrule the objection. 


Gon't know what materiality or relevance this has. I can 
Gecide that after the answer is given. 


Q (By Mr. DuRose) i : ase the question. Maybe 


| 
Gay that Barbara King was 
| 


: 
Monday. 
| 
Can you tell us what time you came to WOrk? | . 
9:00. I ceme at 3:60 and Barbara King came in 
@. There was onc register open. ‘so, I asked 


Barney if I was to run the register, the second register. He 
t I would have to ask Haroid. I went to Harold and 
sked Earold if I « to run the register. He said, no 
that Barbara King is to run the register and for me to go on 


at 6:00. So, I put up steck until 6:00 until Barbara Locher 
went home. 
is After Barbara Lochex went home what did you! do? 


I worked on the register. 


Did you stay with the register? 
I was trying to help Parbara King out. She said that 
she didn't know how to run the new register. When she was 


there last they had the old fashion register. I stayed with 


i . os | 
her an@ helped her with it. She Gida't know some of the 


prices. She didn't know them. ‘Tom Conti told me to go in th 


back and put up stock. Barbara was to ring for me when she 


needed me only. When 2arbara rang I came up front. When I 


her how much Mr. Kinter was paying her-; 


. 


Mx. Kinter had made her promise not to 


This is not something 


to ovject. 
asked to meet it. 


> shouldn't be 


SELKT 


& 


oper. 
Gon't know what relevance this 


this conver:ation that you 


ing out? 


ust one other point. 
I will overrule the opjection. As 


intend to br 
MR. DO ROSE: cS 

EXAMINER: 
a 


ateriality it has, whether Mr. Kinte 
— 


don't know what m 
© reveal what she 


her or Gidntt tell 


ing not 


earning. 
MR. DU ROSE: Well,-- 


NERs 


nr 


ITAL EXAM 


DuRose) Z 
tole me that she started her off 


ne 


$s 


tine, how much were you making? 


At that 
A dollar sixty. 
Do you recall an 

ssigned to wash 


Ss, one day when 
whan 


Ye 


Do you recall about 
,~a~lect's sce, 


On, it was in Juiy. On 


x 
- 


two weeks in Jul 


All right. 


Did she say anything else af 


xt 


I say 
xr told 


was 


ter that? 


at $1.79 


at about that same time when you 


the middle -the firs 


I was supposed to do. 
ind 
were empty. a bucket 
he wanted. He saic where the cake mixes 
it and came bz the bucket away. I put 
Kinter came down. Ee said, “I thought I told 
Lyou to wash shelves/* said, “Shey are terrible." He 
| 
I want all of 
the stock thet 4 : : L | mg up. Barney: 
saic that Harold wants each 
| 


i snclé washed. TI hat Barbara Locher was running the 


‘| 
to Mr. Kinter. She noticed 


| 
to the basket line-up there | 
at me and laughing ne 

| washing shelves down. 


i occasion to visit your physician? 


| 
| 
ie All Then after you did that, did you have an 


| 

BELKIN: I didn't get that question. | 

| 

@RIAL EXAMINER: Would you read that back. 
(The pending guestioa was read by the reporter.) 


I am going to object to this., 
: 
TRIAL EXAMINER: el I suppose it is leading up to the 


: . . . e = 
constructive discharge, the nature of the circumstances surround 
the discharge. will permit it. | 

| 


@HE WITNESS: Yes, Suly 16th I went to the! doctor. 
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Mr. DuRose) Anc for what purpose Gic you go to the 


a 


was constantly crying. I couldn't do 
nothing. enotional. I went to the Goctor and he 
gave mc z medication and told me to take 
at 
Q 
slegren that Saturday. 
ROSE: Would you please mark this as General 
Counseits Exhibit 3? 
GThereuwson, the above-referred t 
document was marked General 
Counsel's Exhibit No. 3 for 
identification.) 
Q (By Mx. DuRose} I hand you what has been marked for 
identizication as General Counsel's Exhibit 3 and ask you if 
you can tell us what that is? 
MR. BELKIN: I will stipulate that that was sent. 
HR. DU ROSE: I wili offer General Counsel's Exhibit 3 i 


evidence, 


TRIAL EXAMINER: Reccivecd. | 


(Whereupon, the above-referred to, 
document heretofore, marked as 
Ceneral Counsel's Exhibit No. 3]w. 
received into evidence.) 


You sent that telegram out about Monday 


On Saturcay? 
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' a Saturday or Sunday. I am not sure now. I think it was 
| 


| saturday because I was scheduled to work that meaner 
ig Thon what happenec after that? 
ne Well then the following Sunday I called Mr. sinter and 
sked him what my hours were for the following week. He said 


! that I wasn't on the schédule. 


ets About what time was this when you called hin? 
| 


Around noon. 


And you calleé him on the telephone at the store? 
Yes, I did. 
At the store? 


Yes, I did. 


Do you recall the date, what date was Sunday? 
That was the Sunday after I sent the telegram. I am not 


| 
of the date. 


: ei 
TRIAL EXAMINER: Can we have the date of the telegram? 


MR, BELKIN: There is no date shown on the telegram. 
MR. DU ROSE: I believe it was July 17th. ! 


TRIAL EXAMINER: What Go you base that on? 


MR. DU ROSE: It says Painsville, Ohio 17- a.m.-- 


MR. SCHWARZWALD: Suiy 17th, is a Sunday. 
iQ (By Mr. DuRose) So, it would be poorer ety, a week after 
| you sent the telegram? 
ie Exactly. 


Hanes Ana was there anything else said other than what you 
| 


wasn't on the schedule. I told him that 
that I would only be off a week. 


‘ze said that he had already had the schedule up and he wasn't 


‘ going to change it for me or anyone else. Ee always made 


the schedule out on Sunday evening. I asked him if I would 
be schedinuleé next week. He didn't answer me. He hung up on 


ye 


ince 


All right. What happenea next? 


Well, then that following Saturday I called him up. Mr. 


Kinter answered the phone. I gave him my name and told him that 
I wascilling and that I wanted to let him know that i was read 
)} to go back to work. said, “I hear you. You have always 


| been on the schedule.“ I said, "That is not true. I called 


last week.* -- and ne banged the phone down after that. 
a Did you have any other conversation after that? 

No, I sent my daughter in that Sunday to find out what th 
schedule was because it was posted in the back room. 

And what cid the schecule say? 

I was supposed to go in on August 3rd, that Wednesday, 

to 9:00. 

Did you report to work on August 3rd? 

I did. 


After you reported to work, what happened then? 


Well, E came in and I asked Barney what I was supposed =. 
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| because there was Ww gi on the register and the other 
xegister was empty. Usualiy there are alwa s tuo registers 
being xvun between 3 ané 6:00. That is when ne is the 


st. Barney says, "I don't know what Harold wants. Go 


} me : 
task Harold." I went to the office to ask Harold.| Harold 
"Ask Barney." Barney told me to get the bucket aad start 
| 
washing the shelves until supper. 


| 
i) & At the time you were washing the shelves, who was on the 
| 


| register? 
The new girl. 
Do you know her nane? 
Jane--I don't know her 
there anyone cise? 
| 


Kinter was taking over the second register. 
| 
right. While you were washing the shelves G@id you have 
# Any Conversations with anyone? | 
Hoe fom Conti came around. He was asking me and laughing and 


asking me if I was a scrubbing women. : 


MR. BELKIN; Objection. Tom Conti is not a supervisor 


| 
i| employee. | 


MR. DU ROSE: It seems that the capacity of Mr. Conti wa 
{! | 
an issue in the original hearing. 

FRIAL EXAMINER: It was. I will permit the question and 


} . | 
tanswer in any event. 


| 
i! | | 
iG (By Mr. DuRose) Can you repeat that for me? | 
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Tom Contiicame dewa the aisle talking and laughing and 
was the new scrubbing woman. I said I looked 
Then what happened aiter that 
fhen I went home for lunch. I came back at 5:30. I put 
stock up until 6:00. Then the new girl, Jane was checking out 


her xegister and I was to check in her register. And Shirley 


7 wacri t She worked 6:00 to 9:00. She came 


in and checked in on 
customers with Shirley. 
I finished checking out those customers to clean the mess up 

; in front of that register, the register tapes and the chips 

i and bonus bucks laying ali over and the bottles that were 
ai stacked up. Ee said, “After you clean that up go put stock 

f wp and dust the shelves.” 

: Q And as far as cleaning up around the register, who normal 
| Goes that? 


Tne girl who leaves usually cleans up after herself. 


In other words, after each shift, the girl, before she 


| Leaves, will clean up? 


th The night shift started cleaning the registers about 

|, 8230 quarter to nine. The day shift would be about a quarter 
; to 3:06 or 2:30. 

lg Now, is' this mess, as you call it, greater or less than 


} normal? 


} 2 Well, I hadn't been to work for two weeks. I would say 


that it was accumulated fer the whole weekend. 
i} 
2 That was on Wednesday 


A That was the Wednesday. There were quite a few boxes 
piied up, there were bottles sitting there and the drawers 
underneath by the registers were just fll of papers. 

Q Now, you cleaned that up, is that correct? 

A Yes. : 

a3 After that. what did you do then? 

A Mr. Kinter told me that after that I was to put up stock 
and that I was only to come up front when needed So, there was 


i no stock to put up so I was dusting the shelves. And I only 


, came up front wnen Shirley Macri rang for me. | 


iQ What happened then? 


1 A About ten after 9:00 I checked out. I went/up to Mr. 


| Kinter to give him his money. 


Q Prior to the time that you went up to the office, did you 
| 
hear Mr. Kinter and Mrs. Macri talking? 


- ; : Sa eer 
A Yes, Mrs. Mcri was checking her checks i and she came 


across an unemployment check. They were talking about unemployner 


i And Mr. Kinter said, "That anybodywho collects unemployment is 
i no damn good.” He was referring to me because ne knew that I 
collected it for my full cme. 

i That was after your discharge in 1965? 


i A Yes. 


7 rr 


MR. BELKIN: I am going to object to that and move 


tricken. It is not responsive. There is no 


Woc was being referre 


to. What she s bi state of mind. Again, this 


isn't something that we should be required to meet. 


TRIAL EXAMINER: If it has no probative value I will 


Gisregaraé it. I don't see any close connection between Mr. 


Kinter's statement and any of the issues in this case. 


Q {By Mr. buRose) Then, can you tell us what happened 


when you went to give Mr. Kinter your money? 


A I gave him the money and he looked at the card like he 
usually does to see if you are off or to see how much he makes 


i 
I 
es Gon't know what. Ee looks at it. He said, “The next time 
t 


iz tell vou to do something you are going to do it." I asked 
~ it 


hin what he meant. Ee saic, "I don’t like the way you were 
ty 


i Gustin ng the shelves.” I asked him “Why?” He didn‘t tell me 


iat that time. He said, "I am telling you now and you better 


x 
Hf 
i 
a4 
\ 
} 
} 


get it straight.” I turned around and walked out the door. 
what happened after that? 
Well, I didn't sleep at all that night. I was upset and 
like I was when I sent the telegram on July 16th. I 
| calleé Mel and told him that I couldn't go beck to work. 


MR. BELKIN: May the record show whom she means by 


WITNESS : } Schwarzwald. 
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By Hr. DeRose) Did you ever indicate to the Employer 


you i you .ould not return? 


I senthim a telegram that afternoon at about 2:30. 
| 


Would you please have this marked as 


(The above-referred document was 
marked General Counsel's Exhibi 
No. for identification.) 

Mr. DuRose) I show you~= 

= 

BELKIN: We will stipulate that we received it. 


DU ROSE: I will offer General Counsel's Exhibit No. 


evicenc é. 
TRIAL EXAMINER: li right. Received. 
| 
(The document above referred to, 
heretofore marked! General 
Counsel's Exhibit) No. 4 was 
received into evié€ence.) 


Ho (By Mr. DuRose) After you sent that telegran, have you 


visited your doctor since? 
Since after the last telegram? 


x Well, I went to the Goctors. I went for nervousness. He 


I was taking it. I went for other reas 
| 


BELKIN: you read back that last answer, I 
didn't hear her. 


no | 
(The last answer read by the reporter.) 


1 
Or: 


| 
| 
| 


Delxin) You have been emotionally Gistrubed for 
period of time then, haven't you? 
hearing. 


never wene to @octor before the last hearing? 


TRIAL EXAMINER: : for nervousness, I imagine? 


is right, for nervousness. 
Your answer is no? 
4 
} 


Yes. 
Rugust or Septemoer. I am not sure. Tf think it was the 
end of Ausgust. 
And how many times nave you visited your doctor 
occasion? 


I haven't visited him since. 


So, you went once after you sent the telegram of August 


And you went so: e either late in August or early in 


~ 
. 


2eRSation, 


and between that time and Septembe 


nervousness, 
eared and November 14th, today, ha 


han 


t was, had disappear 


i 


oyment con 


her t 


Z 


wnatever 
Kin 
Bk 


' 
. 


to work. 
or unenp 


ith Mr. 
<=, 
:S 


QQ, 


/ 


a 
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vy 
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TRUGLCA 


prorat 


o 
polica 


£ 
n ar 


a oh ad 
nervousncss 


vou return to ww 
a 


I didn’t return 


your 
SIrvousnc 


= 
on 


egram of Aus 


= 


ex 
ave you co 


ed 
ic 


1 


. 
G 
4 
<3 
y 
ul 
3 
th 
3 
ey 
H 
mo 
$3 
eI 
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BA 
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oT 
yw 
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a 
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You made 


Has 
the 
No, 


p3) 
@ 


September? 
AnG& you we 
s that correct? 
1@ t 
vou not? 


*) it it?) 
rt aA cA 
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MR. SCHHARZVALD: bjecti 1 x no relevancy to 
jiscriminateda 
think we will cevclop that. 


itness claims that she left | 
{ 


it employment of the Compan y secs : s ae 


@hat is her testimony. 


right to go into this mere was a ruling and i want to bring 
and asx the witness something about that ruling. 


TRIAL EXAMINER: Does the ruling have something to do 


availability for her work or her availability 


something to do with ner availabilit 
ee important there is cuestion of crecibility on the 
yuestion of medical cv. En 

Well, I will permit you to go into it. 


) Wnaat was your last answer to ny 


your auestion. 
my question was Ohio Bureau Of Unemployment 


Geny your clain? 


Did you receive vy cf that decision? 
Yes, I did. 
SCEWARZWALD : tanding objection to 


Line of questioning? 


TOR AIT I I 
5 VAST PINT? © 
Sere ET a 


Did you appeal that decision? 
And you reac the repo = the Commission, cia you not? 
time I couldn't tell what was on 


ommission hat) you clained, 


| and unable t 


don't renember. 


MR. SCHEWARZWALD: Objection. He's read from the 


PRIAL EXAMINER: Are you summarizing or redding? 


BELKIN: he sot a statement here. 
MR. SCHWARSWALD: I object. 


en : ; 
TRIAL EXAMINER: Just a moment. Your contention is that 
| 
} 3 | 
ithe document should bec introduced? i 


Certainly these rulings are made exparte. 
| 


Do you want the document introduced? I 2 
fe 


_ theunemploy- 
{ 


RIAL EXAMINER: { 

} 

fident or particularly See 

| 
i And as Mr. DuRose and Mr. Schwarzwald will pointjout the allegat 
| | 


BELXIN: 2 n ti 2 credibility, Mr. 
Trial Examiner. 


ene pen rpc a 
Ts z TSR 


EXAMINED } t wili permit you to 


Unemployment Compensation 
here this morning, that 


others because you were ill? 


asking you again, whether at this | 


nem I was ill. 
hone 


that they held with respect to this 


J your claim because you presented, 


medical evidence to establish that 


th I @icé have one week, that one weck from July. 
Now, please, will vou answer my question? 
I dic have one weak. 
Tha ruestion. Didn't the Commission state as 
read ¢ 


@ was no medical evidence to estasiish 


Dicén’t they say that? 


a matter of fact, true that when you appcarec 


Chico Bureau cf Unemployment Compensation that vou 


- 


{ 
\ prepared no medical testimony that you had been ill or emotional 


| 


58 
Objection. This is confusing. 
EXAMINER: Thi s the last few hour$ on August 


as Mr. Belkin has: stated she 
x. Kinter, is that right? 
THE WITNESS: NG rang a dollar I ae to bring 
I nim the receipt rang ea doliar I have to check out. 


(By Mr. Belkin) Didnit you take the tape off the machin 
Y f 
if 


I took the reading, yes. 


that runs the is the one 


2 girl x Nc) a 
@ off, isn’ az 
| 
took my reading off. 
| 
| 
| 
st when I wa | 


You were running the register at that time, |weren't you? 


| 
Well, you were 
| 
| 
| 


I woulc say-- 


urs of 6:00 to 9:00 that evening? 


Twenty minutes. 


That is your testimony? 


You rang for the whole three hours? 


Twenty minutes in tha taree hours 


You ran it for twenty minutes at least? 


= 


rang the x ster £ wenty mi Ss? | 
{ 

} ~ > - | } 

| 

} 

| 


you ever come back to } mter after August 4th | 
him that vou » S2cy to work? 


Well, In-Hiel WaAxZwe I @idn’t according 


to the Labor Board, ti didn't have to go back to work. 


It is vour idea that you don't have to go back to work-- 
were you told? 

I was-- 

“MR. DU ROSE: Cbpjection. 

PRIAL EXAMINER: Sustained. 

MR. BELKIN: he S a proper question under the 


=y 


EXAMINER: You are asking her her idea of Board 


BELKIN: fhat wasn't the gist of my question. 
Mx. Belkin) You have been told by Mr. Schwarzwald 
don't have to go back to work, is that correct? 
SCHNARZNALD: Objection. 

Pere 


SELKIN: he so testified. 


SCUWARZWALD = The witness’ previous answer was at 


responsive. 


BELKIN: That is a wierd thing coming fromyou as to 


: 
| 
| 
, 
| 
| 


her answer is not resronsive. It is inqgidence. 


SCHWARZWALD = might add that we are getting ta 


| 


| 
area of privilege 
| 


BELKIN: Any time it hurts your caso anc any time 


ting into an <= you Gon't Like, you=- 


MINER: All right. Let's start over again. 
As I recall the tes cimony it | 
to a question that ve. Belkin askdd 
| 
that she had not Bone back to 


because she understood 


ft. Sot AR ano aN 


awe! make Sure that 


EXAMINER: Is that the substance of oe you said? 


HD WITNESS 


INESS Uncer the circumstances my hours and every 


a ncn nen er 


y Mx. Belkin) © back to Mr. Kinter at any 
= 


"I want to work but 


ecause he wouldn't listen to me anyway. 


Answer my question. 

I answered it. 

Have you done what I asked? 

No. 

Your testimony is that you haven't gone back and asked fo 


different schedule, is that correct? 


Rugust ith yousaic th ait a minute. When was it that you 


look at the schedule? 


I don't know. I think it » the first of August -August 


\ 
66 | 

re And your testimony also is that in the weoek following : 
| 

{ 

ox Suly 30th. ny that--it was the Saturday =| 


schecule. 
And your name was the schedule? 
It wasn’t. 


It wasn't? 


waxrold. 
The Sunday after you called Mr. Kintexr? 
fae gay after I called Mr. Kinter about putting me on the 
4 
' 
j 


Yes. 
S, you Gidn't come to work? 
‘es, ZX did. 
You came in when you were scheduled? 
Yes. 
Have you sent your Gaughter to the store since August 4th 


to see if your name was on the schedule? 


Did you cail Mr. Kinter since August 4th and ask him if 
name was on the schedule? 

No. j 
Now, you sent Mr. Xinter a telegram on July 17th. The | 


i telegram is in evidence. You said in that telegram, did you no 
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for work today and all of next week 


jj that you would 
is that what your 


ause of illness--undcer doctor's care, 


s would be, Gid you? 
ROSE: Objection. The telegram, as Mx. Belkin 


| 
mas said, is in evidence. I believe it will speak for itself. 


i 
saa Otten a5 , | 
Nownere in this telegram did you specify what) all next | 


MR . BELXIN: 


week. It is a question of interpre- 


what G@id she mean by next 


| cation. I have a right to asx. The basis of our position 


that we understood %: to mean the following week. 


G (By Mx, Belkin) sont this telegram -excuse me, 


| may I ask? 


| 
: | 
@RIAL EXAMINER: Proceed. 


1 & (By Mx. Belkin) This telegram was sent éuring the eek 


following July 17th, right? 
Yes. 
That was a Saturday, was it not? 
Ye ZI sent it that day. 


Ana do you Know whe 


: 

when it was received by Mr. Kinter? 
\ 

It shoulé have been received that aay. 


t might have been xeceived on Sunday, might it not? 


When I send a telegram I take for granted it is se 


was received on Sunday, if you received this 
nday, might you not presume that the week of 
| Sunday, July 18th-- 
MR. DU ROSE: Objection. 
(TRIAL EXAMINER: I don't think merews any need to answer 
that question. We know what her intention was. If you gave 
it some other interpretation that would be a matter of argument. 


MR. BELKIN: I wanted to use it as a foundation for the 


eewe re eeetene renee wh es oben he oe mere wren ns 


next question. 
TRIAL EXAMINER: Your intention, wken you sent the 


telegram was that you would not work beginning-~ 


THE WITNESS: That would be Saturday and that following 
i Wook. 
& (By Mr. Belkin) Did you at any time call Mr. Kinter 
} @uring that week and advise him of your condition? 
la AGvise him as to what? 
Hi Q Of your condition during the week? 
ie Well, I sent him a telegram telling him that I was ill an 
under doctor's care and wouldn’t be in. 
#4 @ ZI am asking you whetner during that week you called Mr. 
Kinter? 
x I see no reason to call him. 
TRIAL EXAMINER: Either you did or didn't? 


THE WITNESS: No, I sce no reason to cali hin. 


{ 
(By Mr. Belkin) You Knew all during this period, from ™ ao 
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| 

| | 

prior to March of 1966, 
| 


1 A I don't know when she quit and came back. I don't know 


nothing about that. 
ig irs. Macri testified while you were present in the 
previous hearing, did she not? 

| 


4 sie 
I don’t remember. I con't think so. 


You don't remember Mrs. Macri testifying? 
No. i 
Do you remember Mrs. Locher testifying? 

Yes. 

Those girls stated, did they not-- 

I don't know what— 


TRIAL EXAMINER: Mr. Belkin, if the number of employees 


has any importance here I think perhaps there are! other ways 
iH Y | 
iO£ bringing this out. 


t 


| 
MR. BELKIN: I see. The witness has testified that when | 


he had asked for a day off, Mr. Kinter said, "I can't give you 
a day off I am short of help." 
(By Mr. Belkin) You did testify to that, aian't you? 
Yes. 


And he was short of help, wasn't he? 


He was. But, Barbara Locher had two Gays off the week 
before. 


Was he short of help? 


Wi | 


He told you that the girls were quitting on hin, didn't 


what he told me. 


+, when he told you that, that was 
he occasion when he also said, "That is the reason I can’t 
give you a day off." Isn't that right? 


a 


No. << don’t remember that. 


You testified to that. 
He said ke couldn't give me a day off because he couldn't 


get the help. 


Q Phen, he did say to you -did say this to you, didn't he-- 


2. Then, he told me about Barbara Locher having off. He 


i 
| 
| 
i 
} 


4iitolé me he was not hiring any more girls. They won't .ork at 
| tne store and I am the reason why they are leaving. 
le As a matter of fact, is that not what you testified to 
! before? You said he told you--and I quote, “That you knew wha 
as going on?" 
SCHWARZWALD: Objection. 

WITNESS: X don't remember saying that. 

Mx. Belkin) You don't remember saying that at all? 
I knew what was going on. I said to him, I knew. 
He said to you? 


He may have said it to me, but I never said it was going 


Didn't he say that to you? 


| 

| 

72 
I don't recall now. I guess he did say 


You don't recall now? 


Yes, he said that--I guess. 


Yes, he said that. 


| 
| 
| 
I 
| 
ell, do you know or are you guessing? 
| 
| 
| 
| 
| 


All xight. Dicn't he state at the same See the 
reason they are quitting is because they are under pressure 
from the Union and that the Union was calling then at home and 
telling them not to come to work? 

Definitely not. 

He didn't say that? 

No. 

Do you know whether or not the Union's representatives 

Going that to these enployees and xequiring, them to quit? | 

es H 


MR. SCHWARZWALD: Objection. 


MR. DU ROSE: Objection. 


TRIAL EXAMINER: Sustained. There is no evidence that 


Way « 


MR. BELKIN: She has testified to that. I think when 
| 


| 

} 

there was any unusual turnover in employment at this time any { 
| 


you examine the recora you will see that I an correct. She 
| 

testified that she went to him on a Sunday and as 

off. Mr. Kinter replicd, “I can't give you a d 


short of help." 


: is Simply stapled to the first sheet. 
TRIAL EXAMINER: Do you want to limit your offer to tke 


| first sheet, the Getermination? 


BELKIN: Yes. I don‘t care about the other, the 
i second sheet. 
TRIAL EXAMINER: All right. What has been marked as 
| Respondent's Exhibit 1 consists of one vage entitled, 
| "Determination of benefits.” This is with respect to the 
claim of Joan M. Woe, I will permit the re-ceipt of this, 
| Respondent's. Exhibit 1 in evidence, one sheet. 
{The document above-referred to, 
heretofore marked Respondent's 
Exhibit No. was received into 
evidence.) 
MR. DU ROSE: Let the record note that General Counsel’ 
iobjection to the admission of this document is on the basis 
jo£ relevancy and materiality. 


TRIAL EXAMINER: All right. 


{By Mr. Belkin) tow, after August 4, 1966, did you ever 


3} 
19 ll present any statement from Dr. Amidino alleging that you were 


i 

20 lg23, to Mx. Kinter? 
he 
i 


21 i 


Before August 4, 1966, did you present any statement 


ii 


3 jetieging that you were ill from Dr. Amidino to Mr. Kinter? 
$ 
No. 


MR. DUROSE: Objection. 


on 


+) 


oOo nN 


——————— - 
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MR. BELKIN: Mr. Trial Examiner, that is true. But, it 
is also true that the testimony presented by the General 
Counsel with respect to the alleged illness as part of 


. | 
: - A 5 i 
their case, without foundation or merit and there |was no 


| 
notice to the Employer. This coupled with our position that 
the only thing that the General Counsel has presented is that 


Mr. Kinter had admonished her because she didn't clean up 


properly. We wanted to show in this case that there is no 


ii merit to the charge. That is why we are meeting this so hard. 


| 
After all, they put it all in. 


TRIAL EXAMINER: Well, we are through with that now. 

MR. BELKIN: Well, I have onemore question. 

(By Mr. BELKin) You testified on direct examination 
| 


--on your cross examination, in answer to ny question, that 
| 


you received one week's benefits from the Bureau of Unemployme 


Compensation. Is that your testimony? 


No. | 


When you were talking about one week, what do you mean 


that? | 
| 
I just gave them the notice for that one week. 
You never got any benefits at all from the Qhio Bureau 


Unemployment Compensation, did you? 


From unemployment? 


sos 


peace enn te te eat re cen Rr 


Yes, you did resent it, didn't you? 

Well, they were laughing. The way they were stretching 
their necks- it was more logical-~ 

| Did you resent it? 

Yes. 

Did you say anything about it to them? 

What could I say. 

Did you say anything? 

They're not children. I can't tell them to stop it. 

It wasn't that serious, was it? 

To me it was. 

MR. DU ROSE: Objection. 

TRIAL EXAMINER: I don't know if she is qualified to 


answer. 


2 (By Mr. Belkin) Now, in the period between March of 


1863 and August 4 of 1966, was there any other occasion where 


Mr. Kinter stood and looked and laughed at you? 


+ i] 


& I couldn't remember. 


Ww 
w 


nw 
wo 


— 


<q You remember this individual occasion, but you don't 


wu 
oO 


remember any other such occasion? 


tw 
b 


A Did he walk and look around at me and laugh and go out 


cf his way te <no. 


nw 
0) 


This was the only occasion? 


a 


Yes. 


When did this happen, Mrs. Woc? 


Q (By Mr. Belkin) You didn't brood about it? 


A What do you mean by brood? 


Q Did you worry about it at all? 
| 
A At the time I felt bad, yes. But, I didn't brood about 


it, no. 


2 You forgot about it after it happened, is that it? 


A Something like that. You can't throw it out of your min 
| 


Q So, it stayed in your mind, didn't it? 


i A I didn't make an issue out of it, no. 


Q Did this contribute to a sleepless night and emotional 


i upset? 
| A, It wasn't just that. 
Q That was an important factor, wasn't it? 


ia Not just that. 


iQ The other factors in your emotional upset were the oral 
i | 
| reprimand on the evening of August 3rd when he said that he 


wanted yorto clean up properly? 


More than that. : 


| 

What more was there? | | 

He never talked to me like the other Sere He gave me | 

zy} he worst hours there were. I had to do all this. The girls 
np Retired after me, they got to run the register. He talked | 
os © the customers. I can't even go to the store any more. I 
hk show my face in the store. Some of the custoners I got ! 
25 | 


{ 


to know and they told me what Mr. Kinter said about me. 
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Q Let's take this. Youmy that he didn't talk to you like 
he talked to the other people, is that right? 
A The other’ girls in the store, yes. Plus the customers. 
Q He wa: friendlier with them, is that right? 
A. I was just a nothing. I came and went. He didn't know 
if I was there or not. The only time he knew I was there. 
is when he checked on me. 
Q He didn't know whether you were there or not? 
a To him I was a thing--just another thing standing. 

You wanted more personal attention? 

I didn't want- 

What is it that you wanted from Mr. Kinter? 

MR. SCHWARZWALD: He is not letting the witness finish 


her answer. 


TRIAL EXAMINER: Let's hear what the pending question is. 


(The pending question was read by the reporter.) 
TRIAL EXAMINER: All right, can you answer that? 
THE WITNESS: I said I just wanted to be treated like the 
} rest of the employees. 
(By Mr. Belkin) In other words, you wanted him to say 
“hello” to you? 
I said good bye to him at night. 
TRIAL EXAMINER: I think the answer is clear enough. 
MR. BELKIN: On the basis of what she said, Mr. Janus, I 


25 |}think I have a right to examine her. 


| 
| 
| 89 
(By Mr. Belkin) You said he wasn't as friendly to you, 

| 
that it? 


He never even talked to me. 


And you were upset because he didn't talk to you, is 


Just not that. Everything together. 
Q You were unhappy about that, weren't you? 
A No, I wasn't unhappy. He didn’t talk to me the way he 
| talked to the others:.. He checked on me more aie any of the 
other girls in the store. 


Q I thought you said that he didt check on you and that you 


were just nothing? 


I was not only--when he kept checking on me I said-- 


: | 
You resented his checking on you, is that it? 
I have been there three years. : 
7 


You resented his checking on you? 
| 
| 
No--(Pause)-~he didn't do it to the other girls. 
| 
You resented his checking on you and you SEL the 


act that he didn’t talk to you, you resented the fact that he 
|wasn't friendly with you, isn't that right, Mrs. Hoc? 


Some of them. 
You also resented an incident in which you’ thought he 
s laughing at you and thi: occurred sometime in July, is 


that right? 
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Phese are the things that contributed to what you cali 

emotional upset, is that right? 

Yes--and- some of it. 

MR. BELKIN: That is all. 

TRIAL EXAMINER: Do you want to take a short recess: 
i before recross examination? 

MR. DU ROSE: Yes, Mr. Trial Examiner. 

MR. BELKIN: And may I ask the Triai Examiner to instruct 
, the witness not to talk to Counsel while- shall we say the 
a witness is still subject to recross examination. 

MR. DU ROSE: That is acceptable with Counsel. 

TRIAL EXAMINER: Off the record. 

(Recess) 


TRIAL EXAMINER: On the record. Are there any further 


i 
i 
j 
7 
{ 
} 


| questions? 
MR. DU ROSE: No further guestions. 

MR. SCHWARZWALD: I have no questions. 

TRIAL EXAMINER: You are excused, Mrs. Woc. 
{Witness excused.) 

TRIAL EXAMINER: Off the record. 
(Discussion off the record.) 

TRIAL EXAMINER: We will adjourn at this time for 

S| Lunch. 

(Whereupon, at 1:00 p.m., the hearing in the above- 


| entitled matter adjourned, to reconvene at 2:10, the same dav.) 


y 


AFTERNOON SESSION 
TRIAL EXAMINER JANUS: On the record. 
. MR. BELKIN: I now call Mr. Kinter. 


4 || Whereupon, 


5 | JAMES KINTER 


| 
6 | was called as a witness by and on behalf of the Respondent 


_@ jj and, having been first. duly sworn, was examined and ese 
{ 


8 las follows: 


{ 
9 | DIRECT EXAMINATION 


a Q. (By Mr. Belkin) You are the same Mr. Kinter that testified 


li || before, the owner of Kinter Brothers Store, are you not? | 


I am. 


SS Following the last hearing there was a discussion between 
24 | yourself and myself as to what policies should be pursued 

25 wien respect to employees of the store, is that correct? 

16 > There was, yes. 

27 tia | What determination as to policy was made? 

18 i I was to talk to no one so not as to get an unfair labor 

19 | act--that is not to bringabout an unfair labor act so that chege 


| 
20 could be brought against me. 


With regard to this policy, was this as to how the employ¢es 
} - 
22 vere to be treated, particularly Mrs. Kolesar and Mrs. Woc? 
23 ||R I was to treat them as nice as the other employees. And 
{ 


24 ies was not to talk to them about Union or anything pertaining 


f 
25 |\to the Union. 


ae In the period from approximately May to the present, 
or to August 3rd at least, 1966--let's make it August, 1966, 
asa you have any reasonto believe whatsoever that Mrs. Woc 
i was CGisatisfied with the conditions of her employment? 
I a I did not. 
lg Was there an occasion in this period when Mrs. Woc 
| complained to you about the conditions of employment? 
la She did not. 
About her hours, schedule of work or anything? 
Nothing. 
Did you have any discussions with Mrs. Woc concerning any 
| of these conditions? 
I did not. 
With respect to Mxs. Kolesar, prior to the issuance of 
| this Complaint,prior to the filing of the charges in this 
| eee fron May on, Gid you have any reason to believe that 
‘vers. Kolesar was in any way dissatisfied with her employment? 


ie I did not. 


mes Did she object with respect to scheduling or any other 


Weondittons of employmentin this period? 

(2 Not as far as I know, she didn't. 

i What does Mrs. Kolesar do for you? 

Well, her main duties is to wrap or package meat. 
Wrap or package meat? 


Yes. When this is done, her other duties are to do the 


housekeeping duties in the Meat Department. 

1 Q Where is the Meat Department? 
A In the back of the store. 
Q Is there a glass counter in front of this Meat Department 
in which meats are displa,ed? 
A Well, between the display case and the actund cutting 
room, there is a glass counter. 
Q A glass counter there? 
a Yes. 
Q Is it the counter that Mrs. Kolesar is talking about, the 
counter she referred to this morning? 
A She was talking about the one in the sales area. 
Q This is immediately at the back of the one? 

| A veer but in front of the wall. 

i Q In front of the wall behind which the meat cutting and 
wrapping is done, isn't that so? i 


A That is right. 


| 
Q As far as cleaning that case, how often is that done? 


A Once a week. 


2 Does any employee other than Mrs. Kolesar clean that 


case? 
} Be When Mrs. Kolesar isn't there someone else cleans it? 
1 Q Who? 
Whoever is working, Tom Conti or whoever is working. 


Would it be an employee sosher than the employees in the 


2 | for a couple of years. 
Does she know how to cut meat? 
Not to my knowledge. 
Has she ever asked to be assigned to this work? 
la No. 
i @ Has she ever asked that she be given duties other than 
| those she has been customarily assigned? 
No. 
Ho Have you made any change in the assignment of her duties 
since February or March of 1966? 
| A I have not. 


I 9, What was the situation with respect to Mr. Conti and 


| withdraw that question. 
TRIAL EXAMINER: All right. 
ig (By Mr. Belkin) Mrs. Kolesar testified that your 
| brother Joward Kinter workea in the Meat Department with Mr. 
; Slly, is that right? 
| A That is right. 
Mr. Howard Kinter left you, is that right? 
That is correct. 
How did you handle the situation after he left? 
I tried to hire cther butchers. I placed an ad in the 
| newspaper. i had a butcher apply for the job. I hired a 


butcher. He came to me--he came back in the store at least twic 


Mr. Elly--that is a very awkward question. I would like to 
| 
| 
i 


that I know of. He was supposed to come to work on Monday 

ll morning. He never showed up. I don't know hae eappened to 
hin. : 
Q Thereafter did you make any other attempts? 
A Yes. A week or two later I put an ad in the paper. I 

| 

had a butcher apply for the job from Middle Field, I hired 
him. On Saturday afternoon he called me and cola me that he 
was going to move into the area and he wanted to know if I 
knew where he could find a house. Monday morning when he 
was to report to work he didn't show up. 
Q When did you finally get Mr. Elly? 
A Around the first of July. I placed another ad in the 
paper for a butcher and he applied for the job. 
Q@ What are the duties that have been acohemse Mr. Eily? 
ah He is an apprentice meat cutter. He does a little bit 

| of everything, whatever needs to be done in the Meat Denectoent 


he does. 


Q Such as what? 


A Oh, he will cut meat, Se meat, do housekeeping chores. 
He would do just about Sayers that there is to do. 
Now, it seems that Mrs. Kolesar is working two days a 
is that correct? : 
That is right. 
Atotal of sixteen hours? 


Yes. 


| 
‘ 
j 
: 
She has been working this apparently si % | 
that correct? i 

That is correct. | 
“ . : i 
Would you explain that assignment or 


Well, we just don't have enough business 3 more thah 
i two butchers in that back Mrs. Kolesar 
| employee right now. When my brother was there he would come 
i to the front of the store and work when we needed him. That 
ij was the reason that Helen got the extra hours. Sne Gidn't 


' work forty hours when she was there. She worked somewher 


{ 
\ 
2 
t 
{ 
\ 
i 
| 
| 
{ 
\ 
= i 
| | 
! between twenty and thirty hours a week. i 
{ ) 
Q Is it your testimony now, if I understand you correctly, 

i that you don't even have sixteen hours a week for her as a 
| wrapper? 
Yes, that is correct. I wouldn't need Helen Kolesar 


| at all. 


Why Go you keep her on? 


With reference to Mrs. Woc, she testified tha 
i time she .orked fifteen days straight for a total of forty-six 
t house in one week and didn't have a day off. Do you recail 


i any such period? 


| 
| 

| 

} 

{ 

You advised me to keep her. © | 
H 

| 

| 

} 

{ 

{ 

1 

} 


Well, I have in my records that she did forty-six 


| one week. 


1 What did she work the following week? 


ske ieft 


So, 


ght. 


i 


hem left'vou in this 
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her to go 


for four weeks. 


couldn't 
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equired 
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hire very 


t wou 

id you 
Would 
otten 


i 
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I 
ave to quit. 


~ 
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~ 

ay 
. 
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SCHWARZWALD: Might have names? 


We will 


n the event you 


wR 


MR. SCENARZWALD>: I think that the record should 


e identification-- 


MR. BELKIN: We are going to get his story first. 


TRIAL EXAMINER: The mother-in-law--is this your 


wife's mother 


THE WITNESS: No, no. She works with my ex-wife. 
Who does? 


Arlene Hayes’ mother-in-law works with 


ther-in-law's name? 
THE WITNESS: 
(By Mr. Belkin) Hayes. There are two 
involved? 
is right. 
The younger one worked you as a cashier? 


correct. 


re) 


e liked the children. 
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| 
or not the cashiers wash 


: | 
ee 
Each and every one washes : S sometime or other. 
Does this happen very often? 


Whenever we get a slack period that is when we wash the 
| 
shelves. 
Q All right. Now, Mrs. Woe testified that there was an 


: . . 
occasion when she was washing shelves and you and Mrs. Locher 
| 
were, as she testified, looking and laughing at her. Was thér 
ever such an occasion? 


2, There never was. That is definitely untrue. 


Q Did you have any conversation with Dr. Amidino at all 
| 


about either of the girls involved, either of the women involved 
in this proceeding here today? 

I did. 

When Gid you have such conversation? 

I think it was sometime in July. 

1966? 

that is right. 

Where was the conversation? 

At the Doctor's office. 
2 Who was concerned in that conversation? : were you 

| discussing? | 
Helen Kolesar. 


What was the reason for the discussion? 


No, I didn't even know that Mrs. Woc went to him. She 


Cleveland doctor at the last hearing we were at. 


all of this 


Well, all that has been developed here 


MR. SCHWARZWALD: I'd like to make a motion to strike a 


is that she went see Dr. Amidino and nothing was 

about mental breakdown or illness unrelated to the Workmen’s 

Compensation claim except that he asked Dr. Amidino how she 
| waS, how Mrs. Kolesar was. 

MR. SCHWARZWALD: First of all, the Workmen's Compensati 
claim has nothing to do with the Complaint. It is beyond the 
cope of the Complaint. I don't think any of this ought to 

be in the record, whatever his conversation was with the 
doctor. 
TRIAL EXAMINER: = don't see any harm to it. 
MR. SCHWARZWALD: I will still make a motion to strike.. 
fRIAL EXAMINER: Overruled. 
{by Mr. Belkin) Now, with respect to Mrs. Woc and the 


ji 


jtelegram dated July 17, 1966, you received such telegram, did 


j you not? 


I did. 


Dig you receive any telephone calls following that 


telegram? 


7 Nothing from Joan--I don’t believe so. 


you make up your 


Pn 


it up on Sunday, Sunday afternoon usually. 
On Sunday, Suiy 17th, according to her Assia 
was a Saturday and assuming that July 18th would 
following Sunéay would be July 25th. On July 
that was a Sunday, had you made up yoic schedule before 
received any word from Mrs. Woc? 
I don't recall a telephone call from her on that weekend. 
Pardon me? 


I don't recall having a telephone cail from her on 


weekend. 
Q . She testified that she called that weekend ion July 


Did she in fact do it? 


I don't recall any conversation with her on that weekend. 


She also testified that you hung up on her ion that occasion; 


| 
| 


t was not the occasion that I hung up on her. It was 
the week before that I hung up on her. 


Tell us about that? 


Well, I made up the schedule for the girls that left at 
ZI posted the schedule. 

What day is this? 

Sunday. 


Sunday the what, 


have been the 24th, 


about is July 17th. 


During the week she was off. 
Sunday, the following week she was off. 
Gay would that have been with reference 
| telegram? 
A The 17th--that is a Sunday. It would be the 24th. 
:& All right. Sunday the 24th or 25th, is that correct? 


That is correct. 


happened that day? First, with respect 


i made the schedule up. I posted it on Saturday. Helen 


7, 


; Kolesar called me ané asked me if she was to work and I told | 
i 
r 


hk 


ner that she was. I posted the schedule around the 25th or 26 


j}somewhere around there. I got a call from Joan. She asked 


oa - ss 5 { 
{i= she was on the schedule to work. "Joan", I said, "I have the 


i schedule up. I can't change it." She said, "I sent you a 
telegram telling you that I would be off work a week." “You 
I said, "I didn't 
if you were coming back whens’ I made the schedule up. 
I made the schedule u; it.up without you." 


= 


Had Mrs. Woc calle to this during th 


ter the telegram up until the posting of the 


25th? HAs she called vou to inform you of her condition? 


No, she did not. 


Was anything else said on the occasion of this teleshon 


i; call? 


ns When I told her that the schedule was made she said, "I 
have a doctor's excuse. I have witnesses." I said, “Joan, I 


am not interested in that." I hung up. I thought: she was 


| trying to get me into an argument. 
Q What happened then? 


re The next week I posted the schedule with her name on it. 


2 Did she show up for work then? 


A Her daughter came and checked the schedule towaraG the 


i end of the week. 
Did she come in the next week? 
came in the next week to work. 
she show you any medical evidence to support her 
illness in the previous week? 
she did not. 
she ask for any pay during the week she; was absent? 
she did not. 


Now, she testified that when she came back she was asked 


|| to clean up around the register and that there were tapes and 


ij = ° 

SS material that she was required to take care of. wh: 
| 5 . * : : 

| was the situation at that time? 

iH 
uz 


is Well, we work a girl eight hours. We put them on the 


 xegister in the morning and she works until 6:00. She checks 


ks out at that time--there are 
time to clean up arcund the register 
ner gi tt i Ln sometimes doe ZI asked 


Joan to clean up around the 


that a usual eassi 


LOUENG 

It happens every cay. 

Every day? 

Yes. 
a Are the cashiers today doing that kind of work? 
a If there are papers and litter laying around they police 
the area. 

It is 2 whether Joan wanted to work on the 


Gay shift? 


ad 


In the last six months or so, she never asked me for 


anything--no schedule. 


Has Joan objected to any schedule that you gave her? 


Not in the last seven months, she hasn't 


| 
| 
| 
E 
| 
| 
| 
| 
| 
| 
| 
| 
: 


fxs. Woe also testified to an alleged conversation betwee 


. 


ley Macri in which there was stated, alliecediy 


stated by you with respect to versons who collected unemploymen 


Mees niece 


sacle 


i compensation, was there 2 conversation? 


peneentes sante 


What she testi : = We never 


: about her or even-- 


ime. We never 


ever talked about unemployment compensation. 


Leaves 2 ite s far as your testimony is 


ned. I want to talk to you about this business of 


sting these sheives and your reprimand to her that came, 


o her testimony, on August 3, 1966. Do you recail 


Will you please state what happened? 

Well, at 6:00, like she says, I went and tole her that 
she was to take over the one register. aid tell her to 
police the register up. And when she got througa she was 
to go back and dust and unface the shelves 


What do you mean by “unface the shelves"? 


Pulling the cans to the front to make the store neat. 


Go ahead. 


| 
That day our load didn't come in. We had no work for 


the store employees except the housekeeping Guties. 

the reason that the dusting and things were seis on that day. 

Everybody did it. 

Q When you say “everybody did it", who do re mean? 
Everybody in the store that day. The only! thing we did-- 

when we found out that the load wasn't coming fs we 


the store. 


Q Maybe you better tell the Trial Examiner about 


| 
| 
| 
| 
| 
se | 


not coming in? 


We have every Tuesday, 


aS 


the shelves. When we schedule the employees to 
thom on the shelves and for some reason the loac éoesn’t 
erew that has nothing to do 

What happened that evening after your people were 

signed to do this housekeeping? 

I told Joan to: & and unface these shelves. 

worked in the office that evening. I would say sometine 

0 and 9:00 in to the back room. Joan was sta 
ster just going up and down. 


dusting the shelves? 


poees aa 


Fifteen minutes later or so I came back and sh 


talking to a customer doing the same thing. So, around 9:00 
fom Conti ang brought him over and asked 
anything that she had done in t st th 
were not dusted. It wasn't faced 

nothing was fixed. At 9:00--I never reprimand an 
st 9:09 Joan was in the office 

I told her I said, 

the shelves tonight." She 


I said, “I don’t think you did. 


three hours’ time.” She said 
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| 
I was Going it?" I said, “Joan, I am telling you now. Ben't 


' j 
| . 
let it happen again. When I tell yu to do something I want 
| 


| it done.” 
ro Did you raise your voice at all? 


h I did not. 


had you given her any other oral reprimands? 
I did not. 


i 
| 
| 
| 
| 
Q And the period from March 3rd to this evening < August 3r 
| 
| 
| 
Any written reprimands at any time? 


No. 


Did you threaten her with discharge on this occasion? 
z | 


I did not. 
| 


Did you ever Gischarge Joan Woe after August 3, 1 
i 
5 pin = = | 
I never discharged Joan Woc. 


Did she ever come back to work after August 3rd and request 


'to be assigned? 


+o Did she ever advise you after August 3rd that she was 


' emotionally disturbed or sick in any way? 


BR No, she Gid not. | 


No. 


Did you cut her pay at any time? 


During the period we are talking about? 
No. 


| 

| 
MR. SCEWARZWVALD: Cbhjection. It is not relev 

| 

| 


No. : 
| 
i 
i 


~ || There was no set program for her time. Sh 
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had two in the Meat Department, 


Me. Conti and Mrs. Kolesar. She worked forty hours then. 


Since you hired the third person you reduced your hours? 


as when Eoward workecé there? 


I didn't say that, no. There is no noticeable change. 


Phat is correct. 
xr testimony is that her hours at the present time are 


Coated 


They are in the same range. it might be five hours a week or 
something less. That is all. | 
a Youre positive o 
x I would say the average approximately would Se five 
hours a week. I would sav an average of about twenty-three ho 
or twenty-five hours a week. 

When you say “approximately"—June of 1565 she was workin 
twenty hours? 

June of 1965 I--I wouldn't know what she was working. 

will tell you how exactly we worked her. 


All right.? 


When my brother was there I took him from the grocery 


end 
&. 


nd of the store on bs in the Meat Department. ny time 
we needed him in the g y end we pulled him out and Helen | 
would fill in maybe ten hours a week or five hours 
Her hours were staggered as long as needec her. She would 
{ 

fat 2:00 on : 3 en the next cay. 
| 


worked as 


| one that gets the job. 

Q And what job is that? 
BR Any job. 

1 Q Isn't it a fact that in the past that the girl there with 

i the most seniority would have her pick of whether she wanted 
to work days or nights? 


i 
; a No. | 
i 


MR. BELKIN: Objection. The witness testified that 


mace 5 4 x 
there was no seniority. Therefore a question put to the witnegs 


in this frame is improper. 


MR. DU ROSE: I was using the term “seniority” as a 
| 
shorthand method of saying the girl that worked there the 


longest. 
TRIAL EXAMINER: XL think Mr. Beikin is right. Mr. Kinte 
testified that he didn't go on the basis of seniority. rE 
| 
i you are prepared to raise some question relating to the 
testimony in one of the earlier hearings-~are wane 


MR. DU ROSE: Weil, I will say that for argument. I donjt 


know that it is necessary. 
RIAL EXAMINER: All right. | 


¢ (By Mr. DuRose) So, that I am straight, you have never 
+ 23 2 *, : : - 
had a system of considering the girls’ seniority as part of 


| 
the basis for scheduling hceurs of duties? 


> 


R ° No, if a girl was qualified for thatjob and she was the 


| 

| 

| 

oldest she would get it. ! 


if ishe wasn’t t 


Grund was th 


was qualified and she had the job. 


you feel that Mrs. Woc was 


xom the customers. They would 


out through her aisle. One particular case there was 


load of groceries left. I had been told that some cf 


| customers would not shop in the place if they had to check out 


through her aisle. 
believe you testified earlier that Mrs. 
for a day off around Memorial Day weekend? 


as I know she didn't. 


2 


There was nO conversation such as the conversation 


<o by Mrs. Woc? 


As far as I know, there was no conversation. 


Isn't it true that you told her that you knew what 
| soins om and you could not keep girls in the store? 
a ZI aid not tell her that. 


You did not tell her that? 


No, sir. 


You testified that before you hired Mr. Elly you hire 


|, some other people to work in the Meat Department but that 


ena 


i €id not show up for work, is that correct? 


nat is co 


That was steady 

Steady for a 

Yes. 

any times during that hear did she waeH shelves? 
times--the number of times. 

Do you remember any particular time when she washed 
shelves? 
& Yes. 


Q Not dusted them-- | 
| 
x I think that she testified in the last trial that she 
washed them herself. 
Q fhe record of the last trial would show that. Do you 
remember any time that she did it? 
ja Yes, I remember. 

Eow often did she do it? | 

A As I said before any time there was nothing else for the 


employees to do, regardless of who it was, if she was working 


there, she would have to wash shelves. 


iQ Do you recall any particular time when she did it? 


ie Do you mean an exact day or something like that? 
| No.--Z know that she Gid it. 
Does your daughter Linda Kinter work for you? 
That is right. 
How long has she worked for you? 


She worked from June about three or four weeks ago. 


was in 


is correct. 
aid she wash 
She did her duties 1 


My question was, whe 


here was nothin 


e@ shelves. 
Q Do you remember 
ae I remember when st her hands and knees and 


serubbeé the office floor. She scrubbed shelves. 


Everytime there was nothing else for then to do 


i 
| 
i 
| 


| 
| 


Do you have any idea how o +? 


Maybe once a .cek or every other week. I Gon’t know. 


You don't have any idea? 


MR. BELKIN: Objection. He is characteriz 


testimony. 


TRIAL EXAMINER: I don't know how often Joan Woc 


+ of the allegation that this was som 


SCEWARZWALS: 
that xt more than that. 
to find out about these other people. 


TRIAL EXAMINER: All right. 


is correct. 
Now, you don't recall any 


particular time, is that right? 


I can recall the times. I cannot pinpoint it. I would 


 that--she washed the office out once a week--maybe oftener 


the shelves, the floors and the railing 
around the office. 


$ Was there any particular day of the week on which she 


uM 


When she had nothing else to ao that is what she would 


How many days a week did your daughter work? 
| 

Every day. 

Every day? 


Yes. 


What hours did she work? 


She worked from 9:00 to 6:00 and from 12:00 to 9:06, 


when she worked. 
0 All right. We have had some testimony one a girl who 
| was rehixeé-- 
Yes. 
when i I When did she start? 
I don't know. i it was the early part of July, 


believe. 


What woman? 
BELKKIN: Let's hear his testimony. 
Let's find out who we are talking 
BELKIN: Let's let him complete his answer. 
Mr. Schwarzwald) The question is who. 
answer was a woman in the restaurant. 
BELKIN: I suggest that the witness be permitted to 
conclude his answer before you put another question to him. 


TRIAL EXAMINER: Let's find out who the woman was in the 


is a blond that works in the restaurant 

in the shopping center there. 
Q {By Mx. Schwarzwaldc) You don't know her name? 

TRIAL EXAMINER: You don't know her name? 

THE WITNESS: Ceil is the first name. Her iast name 
Gon't know what it is. 

(By Mr. Schwarzwald) Bid she ever work for you? 

No. 


When did she talk to you? 


talked to me cone morning in the restaurant. 


you go in that restaurant frequently? 


I would say about quite often, yes. 


coe weaken nse ned Senn nd tS A OCS CLS LLL LR 


Have you ever talked to her about Joan Noc? 


Mostly she was complaining about Joan Woe brinciag 


fetter tee eens mene hee 


| 

| 

| 

the mexchandise back. 
| 

| 

had a conversation, very limited. | 
| 

| 


You told her about Joan and the Union at the store? 


! 

\ 

| 

Q y question was did you ever talk to her about Joan Woc? 


Gidn't have to tell ner. She knew and “verybody 


everybody know about it? 


know. How did I get the name of 


know, Six. 

few of them knows that too. 

ever ask you about the situation 
You mean the lady in the testuarant? 


yy, 
YSSe 


is right. She esked how Joan was and how s! 
get along with. 
What did you teil her? 
+ 


I said the nomaal thing, like anyone else. 


about the trouble she had bringing merchandise 5 


fo which shop, the restaurant? 


: 
She has aimkery in the front of the restauran 
TRIAL EXAMINER: I didn't get that. : 
sringing stuff back? 
THE WITNESS: in the restaurant they 4h 


front. And they have the restaurant in the back. 


i that works there, the way she told me is that si 


| and cakes and stuff to Joan and almost every time she sola 


anything to Joan, Joan would bring it back. 
& (By Mr. Schwarzwald) I thought you testified that this 
woman told you something about Joan's treatment of her as a 
customer in her store? 

She toid me that she wouldn't go through her aisle. 

why? 

I don't know why. 

You didn't ask her why? 

No, I did not ask her why. 

Any other complaints? 


Yes, I had a number tell me that they wefer another 


\ cashier other than Joan. 


jt Who were they and what did they tell you and when did 


; they tell you that? 


I don't know them by name. 

Did they tell you why? 

No. 

Do you remember when these conversations took place? 
They alli happened within the same period of time. 
Are these women regular customers? 

Most of then. 


Did you tell them anything about the Union or the Union 


coming in? 


as No, I did not. 


Just exactly what did she tell you? 


aR She said what I related a few minutes ago. 


Q Could you repeat it for us, please, inasmach detail as 


you can remember? 
A 


Arlene's mother-in-law. Mrs. Hayes told her that Arlene had 


gotten two phone calls. The first one was from €& woman. ‘They 


asked how her kids--she asked if she had two kids, who they 


were, and if she didn’t 1 should join the Union. 


| 
days later or approximately three days later she got another 


phone cali and at that time it was a man and he if they 


a 
rt) 
re) 


Gidn't have two cars. And he named the cars. nd he asked 
| 


| woula she like to find a bomb in one. 


if she didn't park them alongside her house at night and how 
. 


ra Dia you hear anything else about that conversation? 


| 
I went down to check with Arlene's mother-in-iaw, I went 
, | 
to see her. 


Did she talk to you?. 
I talked to her. 


What did she say? 


i She tolé me that-- as near as I can remenser, 


1 nad gotten some calls and she had wanted to know why = 
| check with the other girls that got calls. I ¢ 
|| girls got the calls?" And she said that she dié 


We. - = = = 
' ig where it stood. She came back and toid = lat she would 


relevant to this case. 


to something elise. 

(By Mr. Schwarzwalc) Now, when your brother 
what work did he do? 

%4R. BELKIN: Objection. This is going over the same 


ground as General Counsel did. I object to having a double 
9 


ross examination. 
TRIAL EXAMINER: I think Mr. Kinter'’s brother was gone 
ij into fully. He cut meat and worked in the front of the store. 
SCHWARZWALD: I don't recall it on cross examination. 
recollection is, rightly or wrongly it 


gone over quite a bit. I really don't mind. I wili 


all Gay. We are not getting anywhere with this kind 


examination. 
TRIAL EXAMINER: Are you testing the credibility of the 
witness or attempting to establish-- 
MR. SCHWARZWALD: I am trying to elicit some facts that 
haven't been asked. 


TRIAL EXAMINER: Go ahead and answer. 


(By Mr. Schwarzwald) What were your brother's duties in the 


j, eat Department? 
Cutting meat and wrapping, household chores-- 
‘What do you mean by “household chores"? 
Keeping the place clean. 


Does thamean cleaninc show cases? 


If it was required, yes. 
Was your bxyother a fully credited butcher or meat cutter 
| 


Can you devine that? 


| 
| 
| 
| 


| 
| 
| 
: ; ees ASAE 
Well, there was- I take it that Tom Conti is a recognized 
i 
| 


butcher ané fully able to do that sort of work? 
I believe ne worked back there for a couple of years. 
Who? 


My brother. 


i 
| 
i 
i 
i 
i 
i 
i 
- | 


He didn't consider that his occupation, did he? 


MR. BELKIN: Objection. 
| 


@HE WITNESS: He is like myself. | 
(By Mx. Schwarzwald) A butcher? | 
Our job is the whole store. t wasn't any specialized 


MR. SCHWARZWALD: I have no further questions. 


TRIAL EXAMINER: Do you have any redirect? 


MR. BELKIN: I have one. 


REDIRECT EXAMINATION 


(By Mr. Belkin) I gather from your testimony on 


sxamination that when Mrs. Kolesar was in the hospital vou 


I did. 

And you brought her A er of candy? 

I did. 

Did you say, "Aclio" to her on that occasion? 
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STATEMENT OF QUESTIONS PRESENTED. 


1. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company interfered 
with, restrained and coerced its employees, in violation 
of Section 8(a)(1) of the Act. 


2. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that the 
Company’s refusal to recognize and bargain with the 
Union was violative of Sections 8(a)(5) and (1) of the 
Act. 


3. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that the 
Company violated Sections 8(a) (3), (4) and (1) of the 
Act by discharging employees Woc and Horn and discrimi- 
nating against employees Woc, Grund and Kolesar. 


4. Whether the Board’s remedial order is valid. 


5. In Case No. 21,551, the issues the Union desires 
to present are whether the Board erred in failing to find 
that the change in employee Grund’s duties constitutes 
interference, restraint and coercion in violation of Section 
8(a) (1) of the Act, and; 


6. Whether the Board erred in failing to find that the 
Company violated Sections 8(a)(3) and (1) of the Act in 
its suspensions of employee Grund. 
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JURISDICTIONAL STATEMENT. 


A Petition to Review a Decision and Order of the 
National Labor Relations Board was filed pursuant to 
Section 10(f) of the National Labor Relations Act, as 


2 


amended, 29 U. S. C. § 160(f), to initiate the case which 
has been docketed as No. 21,551. Section 10(f) specifically 
grants this Court jurisdiction of such a proceeding. 

A Petition for Enforcement of an Order of the Na- 
tional Labor Relations Board was filed pursuant to Sec- 
tion 10(e) of the National Labor Relations Act, as 
amended, 29 U. S. C. § 160(e), to initiate the case which 
has been docketed as No. 21,615. 

In an Order filed on February 7, 1968, this Court 
granted the unopposed motion of the National Labor Re- 
lations Board to consolidate the above noted cases and 
ordered them consolidated for all purposes, and further 
ordered that the certified index to be filed in Case No. 
21,551 be treated as the record in Case No. 21,615. Sub- 
sequent to the issuance of that Order by the Court a certi- 
fied list of the record in these cases was filed by the Na- 
tional Labor Relations Board. 


STATEMENT OF THE CASE. 


This case involves a retail food store in Mentor, Ohio. 
The events discussed in the record of this case begin with 
the request of an employee for help from the Retail Store 
Employees Union Local 880, Retail Clerks International 
Association, AFL-CIO, hereinafter referred to as the 
“Union,” and the signing of eight cards by employees in 
the store authorizing the Union to represent them. (The 
Board finally determined that there were ten employees 
in the bargaining unit at that time.) The conduct of Kinter 
Brothers, Inc., hereinafter referred to as the “Employer,” 
found to be in violation of the Act by the National Labor 
Relations Board, hereinafter referred to as the “Board,” 
began immediately after service upon the Employer of a 
copy of a petition for a representation election filed by the 
Union. 
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This conduct of the Employer led to the filing of four 
original and two amended unfair labor practice charges. 
The first charge was filed on October 12, 1965, and the last 
original charge was filed on July 29, 1966. These charges 
gave rise to four complaints issued by the Regional Di- 
rector, and three separate hearings held in February, May, 
and November, of 1966. The first hearing, in which the 
first two complaints were litigated, lasted five days during 
two weeks in February. The other two hearings, in which 
the third and fourth complaints were litigated respectively, 
were each concluded in one day. 

Upon duly made motions, all four cases were con- 
solidated. The Decision of the Trial Examiner was issued 
on March 29, 1967. The Decision and Order of the Board, 
which substantially modified part of the Trial Examiner’s 
Decision and adopted the balance of it, was issued on 
August 16, 1967. 


Events Preceding the First Hearing. 

The Union’s organizing campaign began with a meet- 
ing at the home of Joan Woc on July 8, 1965. Woc had 
called the Union asking for its help. Employees Vera 
Morley and Olga Grund were also present at this meeting. 
All three employees signed authorization cards at the 
meeting, and five other employees executed authorizations 
in July. A Petition for an election was then filed with the 
Board during July. 

Within a day or so after receiving service of the Un- 
ion’s Petition from the Board, James Harold Kinter, known 
to the employees and referred to throughout the record 
and this brief as Harold Kinter, President of the Employer, 
personally circulated a sheet of paper among his employees 
asking them to indicate whether or not they had talked to 
anyone from the Union and whether or not they had 
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joined the Union. (The original of that paper has since 
been lost.) The reactions of the Employees to this request 
enabled Kinter to conclude that a number of his employees 
had indeed had contact with the Union and were in sup- 
port of it. 

Employee Laura Hunt refused to sign the paper, and 
had her loyalty challenged, was asked who had signed up 
with the Union, and was told that those who did would 
lose their houses. 

Employee Roger Johnson admitted signing a union 
card. Vera Morley refused to sign the statement. Kinter 
then told her she was “in it too,” and said he could not 
keep her and another new employee if the Union came in. 
Later he told Morley he knew she had been at Woc’s home 
for a Union meeting, Woc was a troublemaker, and he 
would fire her. 

Joan Woc signed the paper but reconsidered and 
erased her name. Employee Helen Kolesar also refused to 
sign the paper, and she was accused by Kinter of being a 
person who had been in contact with the Union. When 
Grund signed the statement, Kinter told her he would 
fire anyone who joined a Union. 

Employee Hunt had worked for the Employer since 
April of 1962. By July of 1965 she had a personal grocery 
bill with the Employer for over sixty dollars ($60.00). 
She and her husband had recently offered to settle that 
debt with an income tax refund, but Kinter had told them 
that he knew that they needed the money and said that 
he would repay himself out of Hunt’s last payroll check 
when she quit. However, on July 21st when Hunt came 
to the store to pick up her check, she was told that the 
full amount was being applied to her bill. 

During the same week, the one which ended on July 
26th, employee Kolesar had her hours of work reduced. 
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She had been regularly scheduled throughout the first half 
of 1965 for at least thirty-three (33) hours of work per 
week. Beginning in this week her hours were reduced sub- 
stantially below thirty-three (33) for all the rest of 1965. 
The only exceptions to this were three (3) weeks when 
Howard Kinter, the brother of Harold was regularly em- 
ployed as a meat cutter, worked in the produce department 
as a vacation replacement. 

On or about July 26th, Kinter posted a statement 
which his employees initialed. This was a statement of the 
employees rights under the Act, including a promise that 
there would be no interference, or coercion in the exercise 
of these rights, and attempting to withdraw any prior in- 
consistent actions. 

Beginning after her return from vacation in the sec- 
ond week in July, prior to the posting of the statement, 
Woc’s hours and working schedule began to be changed. 
Prior to any contact by the Union she regularly worked 
five or six of her seven daily shifts a week in the daytime, 
from 9 am. to 3 p.m. She also had at least one Sunday 
off a month. This schedule began to be changed so that 
she worked more evening shifts. Woc felt constrained to 
make a doctor’s appointment, which could only be made 
for 3:00 p.m. on Monday, August 23, 1965. She informed 
Kinter when she came to work on Sunday, August 22, 
that she had this appointment at 3:00 p.m. on Monday, 
and that she would have to leave at 2:00 p.m. in order that 
her husband could drive her to the doctor’s office. Kinter 
told her she could leave at 2:00 p.m. However, when she 
came in on Monday, she saw that she was scheduled to 
work until 3:00 p.m. that day, and nights for the balance 
of the week. She complained to Kinter and reminded him 
that the following Sunday was to be her day off. Kinter 
told her that if she did not like the schedule, she knew 
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what she could do. Woc responded that she was not going 
to quit, that he would have to fire her. 

Woc had attempted to get a substitute cashier to work 
from 2:00 p.m. to 3:00 p.m., even though there was an- 
other cashier on duty during that shift. At 2:00 p.m., Woc 
prepared to leave and Kinter objected, claiming she was 
always sick and saying that if she could not work her 
schedule, she was no good to him. Woc retorted that 
Kinter was a darn liar, and Kinter responded by firing her. 
Later he reminded Morley he had told her he would fire 
Woe. 

On July 27, 1965, the Union withdrew its petition for 
an election. During August of 1965 employees Morley 
and Hunt, who had signed cards for the Union, quit their 
jobs with the Employer, leaving the Union a total of six 
cards in a unit of twelve employees. G. C. Ex. 3 (1).’ 

On October 25, 1965, the Union obtained a signed 
authorization card from a newly hired employee Theresa 
Reichard. On October 26th, the Union wrote a letter de- 
manding recognition and commencement of collective bar- 
gaining. G. C. Ex. 5. The letter was received on October 
27th. 

On that same day, Kinter issued bonuses to his em- 
ployees allegedly based upon profits made in the July 
through September quarter of 1965. Such profit-sharing 
bonuses had never before been distributed to the em- 
ployees. 

On November 9, the Employer responded to the 
Union’s demands for recognition, stating that it would 


1 Exhibits were numbered anew in each hearing. The Union 
suggests that they be identified by the number assigned during 
the hearing, and the number of the hearing in which the Exhibit 
was introduced, as (1), (2), or (3). Designated Exhibits are 
arranged in the Joint Appendix for each hearing with the Gen- 
eral Counsel’s exhibits first, then Charging Party’s (Union), and 
then Respondent’s (Employer). 
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grant recognition only after Board certification. The Em- 
ployer further maintained that a majority of its employees 
did not desire representation and had voluntarily so stated. 
G. C. Ex. 6. 

The claim of voluntary denouncement of a desire for 
Union representation was based upon an “affidavit” signed 
by nine employees which Kinter, or one of the other male 
employees in the store, had taken to employees with the 
request that they sign it. The affidavit specifically said 
that employees had advised J. Harold Kinter that they 
had not signed any authorization cards for the Union. 
Four employees who had signed authorization cards also 
signed the affidavit. 


Events During and Subsequent to the First Hearing. 


Early on the morning of February 17, 1966, the third 
day of the first hearing, Harold Kinter called together em- 


ployees Thomas Conti, his brother Howard, and Robert 
Horn, all males, and told them: 


“We would have a freeze-out campaign with the ones 
that had signed up with the Union and make it rough 
on them so that they would get disgusted or quit. 
Give them the hard jobs, have nothing to do with 
them, no conversations, nothing. Only give them the 
worst jobs in the store to do and try to freeze them 
out.” (Tr. 796.) ? 


Kinter named Grund, Kolesar and Woc as employees 
to be subjected to the “freeze-out” campaign (Tr. 798). 


2 The pages of the transcripts of testimony taken at the first 
two hearings were numbered consecutively. The transcript of 
the third hearing has its pages numbered anew. The Union 
suggests that the pages of the transcript of the first two hearings 
be designated as Tr., and those of the third hearing as R., and 
will do so in its briefs. 
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The employees Kinter informed of his “freeze-out” cam- 
paign were apparently those he implicitly trusted. 

On the same day, at the hearing, February 17, 1966, 
through the testimony of Business Agent Norman Rogers 
of the Union, a signed authorization card from employee 
Robert Horn was introduced into evidence. The card had 
been signed on July 15, 1965. Kinter was present in the 
hearing room at that time, and Horn was working at the 
store. 

The hearing was adjourned at 11:00 a.m. on February 
17th. Kinter arrived at the store about 11:30. He im- 
mediately proceeded to the meat department, without re- 
moving his hat and overcoat, and picked up a meat cleaver. 
He then proceeded to the produce department and con- 
fronted Horn. In a loud voice, Kinter called him a “patsy” 
and a “fink” and accused him of giving information about 
the store to the Union (Tr. 685). He raised the cleaver 


somewhere between his waist and his shoulder and swung 
it as he stood facing Horn, who backed away. As he 
moved, Horn asked Kinter what he intended to do with 
the cleaver, and Kinter responded that he would use it if 
he had to. He then told Horn to get out. As Kinter walked 
away Horn asked for his pay, and Kinter told him he would 
get the money when he had it. Horn left. 


The next day, counsel for the General Counsel moved 
to amend the Complaint, alleging violations of Sections 
8(a) (1) and (3) in the treatment of Horn on the previous 
day. Employer’s counsel orally told Horn during the hear- 
ing that he could have his job back and also handed him 
a letter telling him he could return to his job with the 
same benefits he had previously enjoyed. When the hear- 
ing was reconvened on February 23rd, during examination 
of Horn, the Employer’s Counsel repeated the uncondi- 
tional offer of reinstatement. 
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After the first hearing, Carol Thompson applied for a 
job with the Employer in response to a help wanted adver- 
tisement in the newspaper. It was early in March when 
she applied for the job. She filled out an application and 
was interviewed by Harold Kinter. He told her that he 
had been having some trouble and that the Union was 
trying to come into his store. She was asked both her and 
her husband’s opinion of unions. Thompson was also told 
by Kinter that Horn was a leader in the organizational 
campaign and that Kinter had had to let him go. 

On March 14, 1966, the Union filed its third charge 
of unfair labor practices, which gave rise to the hearings 
held in May of 1966. On March 26, Thompson was again 
in the Employer’s store to make a payment on a bill she 
owed for groceries. At that time, Kinter asked her why 
she had been to the Labor Board. Thompson responded by 
telling him that she had only told the truth when she was 
asked to give an affidavit. 

After the close of the first hearing, on February 24th, 
Kinter wrote Woc instructing her to return to work. Woc 
inquired by telephone, and then by telegram, if his letter 
was an unconditional offer of reinstatement. On February 
26th, Kinter wrote Woc saying it was, and instructed her 
to report to work on March 3rd. 

Woc reported on March 3rd and found she had been 
assigned to three evening shifts until the first week of May. 
After that, she was assigned to five evening shifts, and 
toward the end of May, she worked fifteen consecutive 
days without a day off. When she requested time off, she 
was told by Kinter that she couldn’t have it because he 
was short-handed, and if she did not like her schedule, 
the door was open. There had been a policy in the store 
that cashiers with the most seniority were given a choice 
of shifts insofar as possible. Woc was second only to Grund 
in seniority among the cashiers. 
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The normal duties of a cashier were to operate a cash 
register in checking out customers, the changing of prices 
and putting up stock when business was slow, filling in 
at the United States Post Office Substation located in the 
store as needed, and occasionally dusting shelves and 
doing other housekeeping chores. Beginning on March 
3rd, Woc was assigned only to putting up stock and dusting 
shelves. On April 29th, she was told to wash the shelves. 
After that, she was assigned to running a register for part 
of her shift. 


Toward the end of June, employee Grund quit and 
new cashiers were hired, but Woc was still not given the 
opportunity to work the day shift, which she had always 
preferred. One day in July when she reported for work, 
Woc asked Barney Sabar what she was to do. She was 
told to get a bucket and wash the empty spaces on the 
shelves, and upon her inquiry, was specifically referred 


to the shelves where the cake mixes were located. After 
she had washed that shelf, she put the bucket away and 
started to put up stock. Kinter came by and said that he 
had told her to wash all the shelves. She finished what she 
was doing, was brought a bucket by Sabar, who repeated 
that all the shelves were to be washed. She then started 
to do so, and noticed that Kinter and one of the new cash- 
iers were watching her and laughing. 


On July 16, Woc went to see her doctor about her 
constant nervousness. She was given medication and ad- 
vised to take at least a week off from work. She sent a 
telegram to Kinter informing him that she was under a 
doctor’s care and would not report for work the next 
week. The following Sunday, Woc called Kinter and asked 
what her hours were for the next week. He told her she 
was not scheduled, the schedule was up already and he 
would not change it. Normally, the schedule was not 
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posted before Sunday evening and was frequently not up 
until Monday or even later. Woc asked about being 
scheduled to work the following week, but Kinter hung 
up without answering her. 

The following Saturday, Woc called Kinter to tell him 
she was ready to go back to work and the next day her 
daughter went to the store to check the schedule. She 
was to begin work on Wednesday, August the 3rd, at 3 
p.m. When she first reported she asked Sabar what she 
was to do, and she was sent to Kinter. Kinter told her 
to ask Sabar. When she returned to Sabar, he finally told 
her to get a bucket and wash shelves until supper. Nor- 
mally, the hours from 3 to 6 p.m. are the busiest, and 
normally two cashiers were scheduled at the registers. 
That day, however, only one cashier worked and she was 
a new employee. While Woc washed shelves, Kinter took 
over the other cash register. Conti saw Woe at work and 
laughed at her as he came down the aisle and asked her if 
she was the new scrubbing woman. 

After supper, Woc put up stock for a while and then 
was assigned to operate a cash register. Kinter then came 
over and told her to clean up the mess in front of that 
register, which had apparently been left by other cashiers. 
Then he said she should put up stock and dust shelves. 
Shortly after 9 p.m. she went to check out her register 
with Kinter. He told her that she was to do what he 
wanted her to do and he did not like the way she had 
been dusting shelves. The day’s events had left her upset 
and nervous and she was unable to sleep. The next day 
she called the Union’s Counsel informing him that she 
could not go to work and sent Kinter a telegram informing 
him. Woc shortly thereafter visited the doctor once again 
for her nervousness and other ailments. She did not com- 
municate with Kinter or offer to return to work after 
that period. 
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Olga Grund was the most senior of all the cashiers 
working for the Employer. In addition to being a cashier, 
working most of the time from 9:00 a.m. to 3:00 p.m., 
Grund was acknowledged to be the chief postmistress (Tr. 
224, 248). That is she was responsible for checking the 
funds in the United States Postal Substation located in the 
store, and making sure that the separate funds of the post 
office balanced each morning. She also had the primary 
responsibility for waiting on people who wished services 
from the postal substation. If she was busy checking out 
customers at her register, then she would summon some- 
one else to handle the post office duties. These duties in- 
volved the selling of stamps and money orders, but the 
balancing of the cash and the complete understanding of 
the operation of the substation were exclusively duties of 
Grund, until after the first hearing. On March 1, 1966, 
an official of the Mentor Post Office came into the store 
and specifically instructed two other cashiers, Barbara 
Locker and Cecil Kramer, in the more detailed duties 
involved in operating the substation (Tr. 822, 824-26). 

Grund also. performed certain bookkeeping functions 
for Kinter. This dealt primarily with preliminary work 
arranging his accounts payable and putting them in order 
so that he could see that they were paid properly on the 
15th of each month. She also helped to train new cashiers 
(Tr. 829). During the recess in the first hearing on Feb- 
ruary 20, Kinter told Grund that she was no longer to be 
responsible for balancing the cash in the post office, nor 
was she to perform any of the bookkeeping duties she had 
previously performed. Barbara Locker took over as the 
one responsible for balancing of the books in the post 
office. Kinter testified that Locker replaced Grund for the 
bookkeeping work and the post office substation (Tr. 915- 
16). After working in the substation for some time 
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Kramer said that it was too confusing and did not wish 
to do this work. Several weeks later, Kramer quit. Locker 
also took over the training of new cashiers (Tr. 829). 

Grund took the change of her major duties in the 
post office from herself to Locker to mean that Locker 
was to carry the primary responsibility for waiting on 
people at the post office and that she was not to perform 
that duty except upon being called as a substitute by 
Locker similar to the way she had called substitutes when 
she carried the major responsibility. Locker’s working 
hours during this period of time were extended to 9:00 a.m. 
to 6:00 p.m. 

On Saturday, March 5, in the morning, while Grund 
was putting up stock and Locker was working in the post 
office, Harold Kinter came to her and told her that she was 
suspended for a week. Grund testified that she did not 
ask for any reasons for this suspension but she left. 

On Monday, March 14, while Grund was working the 
cash register Kinter told her that there was someone wait- 
ing at the post office. She stated to him her understanding 
was that she was not to work in the substation and she 
testified that he told her nothing. In any case, she took 
care of the customer. As she left the post office, Kinter 
again suspended her, this time for four days. Once again, 
he did not state the reason and she did not ask him for 
a reason for the suspension. 

About two weeks later, Kinter again approached 
Grund and said that he understood that she had not waited 
on someone waiting at the substation. He once again sus- 
pended her for several days. 

Kinter maintained that in the case of each of the sus- 
pensions he told Grund the reason for the suspension was 
her failure to perform her duties at the substation. He 
further said that in each of these occasions he took em- 


14 


ployees Sabar and Locker with him as witnesses to verify 
his statements to Grund. Sabar did not testify. Locker 
did, and said that Sabar was not present at any of the 
conversations she heard, except perhaps the last one. 


The Findings and Conclusions of the Trial Examiner 
and the Board. 
Violations of Sections 8(a)(1), (3) and (4). 

The Trial Examiner found that the Employer had 
coercively interrogated and threatened employees Hunt, 
Morley, Grund and Kolesar on the occasion of Kinter ask- 
ing them to sign the paper which was circulated immedi- 
ately after receiving a copy of the Union’s petition in 
July of 1965, and that this coercion was not cured by the 
subsequent statement attempting to withdraw any pre- 
vious coercion. The Trial Examiner found further coer- 
cion in the obtaining of signatures upon the “affidavit” 
circulated after receipt of the Union’s formal demand for 
recognition. The Trial Examiner further found that the 
payment of the bonus, allegedly under a profit sharing 
plan, in October of 1965 was intended as a further induce- 
ment to the employees to withdraw their support from the 
Union and violated Section 8(a)(1). The Trial Examiner 
also found that the interview of job applicant Carol 
Thompson was illegal interrogation. The Board concurred 
in all of these findings of the Trial Examiner. 

The Trial Examiner and the Board found violations 
of Sections 8(a)(1) and (3) in the Employer’s reduction 
of the hours of work of employees Kolesar and Grund, 
and the changes in work shifts and the requiring of more 
undesirable duties to be performed by employee Woc. 

However, the Trial Examiner only found that the Em- 
ployer’s discrimination against employee Woc occurred 
upon her initial discharge, and the failure to reinstate her 
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to a substantially equivalent position when she was re- 
turned to work on March 3rd. He recommended that in 
addition to the payment of back-pay for any amount lost 
during her first discharge, the period from August 23, 
1965 until March 3, 1966, that she be given back pay for 
any reduction of her hours or other loss she may have 
suffered between March 3 and August 3, 1966 when she 
was working for the Employer. The Trial Examiner did 
not find that she had been constructively discharged on 
or about August 3, 1966. The Board adopted all of the 
Trial Examiner’s conclusions except the last one. The 
Board specifically found that Woc had been constructively 
discharged on August 3, 1966 and ordered that she be 
reinstated and made whole for any loss of pay. 


The Trial Examiner held it unnecessary to decide 
whether the transfer of duties from Grund to Locker con- 
stituted a violation of the Act, because Grund had vol- 
untarily left Kinter Brothers. He further found that her 
suspensions were for insubordination and not occasioned 
by her union activities or testimony at the first hearing. 
The Board apparently concurred in these findings, al- 
though it did not specifically comment upon the Union’s 
exceptions taken to the Trial Examiner’s failure to find 
additional violations in the treatment of employee Grund. 

The Trial Examiner and the Board both found a vio- 
lation in the threatening of employee Horn with a meat 
cleaver and his discharge. No reinstatement or back pay 
was ordered in Horn’s case because of the prompt offer 
of reinstatement made by the Employer and because Horn 
was paid on a weekly rather than an hourly basis and 
suffered no loss of pay. 
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Violation of Section 8(a)(5) and the Issuance of a Bargaining 
Order Independent of that Violation. 

The Trial Examiner found that the Union represented 
a majority of employees to be included within an appro- 
priate bargaining unit on October 27, 1965, the date the 
Employer received the Union’s formal demand. The Trial 
Examiner found that on October 27th, there were actually 
thirteen (13) employees working in the store, including 
Harold Kinter, who all parties agreed was a supervisor 
and excluded from the unit. This total did not include 
employee Joan Woc, who had been discharged on August 
23rd and was not put back to work until February of 
1966. 

The Trial Examiner further found that of the re- 
maining twelve (12) employees actually working in the 
store, Howard Kinter, Harold’s brother, should be ex- 
cluded from the unit. This finding was made because 
Howard Kinter received $110 a week in pay, $10 a week 
more than Thomas Conti, and yet appeared to be only 
another meat cutter just as Conti was. Conti even had an 
additional duty to that of Howard Kinter, which was the 
ordering of meat. The Trial Examiner concluded that the 
extra payment was made to Howard because he was 
Harold’s brother, and that since Harold was the president 
of the Employer and its sole stockholder, Howard enjoyed 
extra benefits which closely allied him to management. 

With Howard Kinter excluded from the unit and Joan 
Woe included, as she had been illegally discriminated 
against and should have been at work, the unit totalled 
twelve employees. The Union presented authorization 
cards from seven of those employees. The Trial Examiner 
overcame challenges to the cards of employees Radcliff 
and Reichard based upon statements allegedly made to 
them by Union representatives. The Trial Examiner 
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reached that finding by crediting Union representatives 
who maintained that they had not made the statements, 
and by finding that even if the statements were made, they 
were not relevant for the purpose of invalidating the un- 
ambiguous authorization cards. The statements allegedly 
made were requests to the employees to sign the cards 
just to show the Union representatives’ boss that they had 
visited these employees. 

On this basis, the Trial Examiner concluded that the 
Employer had failed to recognize a claim by a majority 
representative, and of course that failure to recognize was 
made in bad faith as evidenced by the entire sequence of 
the Employer’s conduct. The Board agreed with this con- 
clusion of the Trial Examiner. 


The Trial Examiner did not find any basis for issuance 
of a bargaining order based upon the Union’s original 
majority status which had been obtained in July of 1965, 
as proper redress for the entire sequence of unfair labor 
practices committed by the Employer. The Trial Ex- 
aminer did not comment upon this theory. Upon excep- 
tions taken by the General Counsel and cross-exceptions 
by the Union to the Trial Examiner’s failure to make such 
a finding, the Board specifically found that the policy of 
the Act would be effectuated by ordering the Employer 
to bargain with the Union upon request even if no viola- 
tion of Section 8(a) (5) were found, and so ordered. 


STATEMENT OF POINTS. 
1. The Employer violated Section 8(a) (1) of the Act 
by changing the duties of employee Olga Grund. 
2. The Employer violated Sections 8(a) (3) and (1) 
of the Act in its three suspensions of employee Olga Grund. 
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SUMMARY OF ARGUMENT. 
L 

Kinter Brothers violated Section 8(a)(1) of the Act 
by removing certain duties from employee Olga Grund. 
This employee had been recognized as the chief post- 
mistress of the United States Postal Substation in the 
store, and was charged with doing certain bookkeeping 
duties for the Employer. Both of these duties were re- 
moved and shifted to an employee who did not support 
the Union. No reason is apparent in the record for the 
shifting of these duties. The Trial Examiner found that 
they were based upon Kinter’s anti-Union animus and 
only failed to make a finding of a violation because em- 
ployee Grund had voluntarily left her employment with 
Kinter Brothers at the time his decision was issued. This 
is no reason for denying relief and the appropriate find- 
ing of a violation becomes important in connection with 


the Section 8(a)(3) violations the Union contends the 
Trial Examiner and the Board also erroneously failed to 
find, which are directly related to the shift of Grund’s 
duties in regard to the postal substation. 


I. 


The Union further contends that the Employer com- 
mitted additional violations of the Act by suspending em- 
ployee Olga Grund three times within several weeks, all 
allegedly because she failed to perform her duties at the 
postal substation. Construing the evidence most favor- 
ably to the Employer, what Grund did were minor viola- 
tions, causing no loss to the major business of the Em- 
ployer and no loss to whatever revenue is received from 
operation of the postal substation. These minor infrac- 
tions led to suspensions first of a week, then two additional 
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suspensions of several days. Such discipline was unwar- 
ranted and could only be justified as a continuation of the 
Employer’s admitted and uncontradicted attempt to con- 
duct a “freeze-out” campaign against the Union sup- 
porters in the store. 


ARGUMENT. 
I. Introduction. 


Although the Union has felt it necessary to set forth 
a complete statement of facts of this case, this was done 
primarily to put the issues of which it has sought review 
in proper perspective. At this time, the Union will not 
address itself to those parts of the Board’s Order with 
which it agrees, but will reserve any comments on these 
points, if any are needed, until the filing of its reply brief. 
The balance of the argument section of this brief will 
therefore deal only with the two points which are set out 
in the Statement of Points. 


Il. Violations in the Change of Employee Grund’s Duties. 


The Trial Examiner found that “Kinter, because of 
his animus against the Union and Grund’s continued ad- 
herence to it, as revealed by her testimony at the Febru- 
ary hearing, decided to deprive her of the prestige accru- 
ing to the cashier who was considered to be the post- 
mistress, that he assigned Locker to replace Grund in that 
position.” (TXD p. 19.) The Examiner further found that 
Grund was deprived of the position of “first among equals” 
in regard to the operations of the postal substation. (TXD 
p. 19.) These conclusions would be normally sufficient for 
an additional finding that Section 8(a)(1) and probably 
Section 8(a) (4) of the Act had been violated. However, 
because Grund had voluntarily left her employ with Kin- 
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ter Brothers at the time the Examiner issued his decision, 
he declined to make any finding on these grounds. The 
Union contends that this failure to make a finding was 
error. 


The finding of these violations might not materially 
affect the Board’s Order, but it is important to have the 
findings clear on the Employer's treatment of Grund when 
one attempts to resolve the complex and varied testimony 
surrounding her suspensions. In short, the Trial Exam- 
iner found that there was no defense of any substance set 
up by the Employer for its removal of duties from em- 
ployee Grund. The Examiner and the Board should have 
then proceeded to make a finding of a clear violation based 
upon the treatment of this employee. She was demoted, 
although she did not suffer a loss of pay in conjunction 
with that demotion. The illegal treatment of this employee 
should be reversed. 


Ill. Violations of the Employer in the Suspensions of 
Employee Grund. 

Mrs. Grund was suspended three times in the few 
weeks following the holding of the first hearing. Each of 
these suspensions was allegedly because she did not per- 
form the types of duties that other employees were per- 
forming at the postal substation. In reaching this conclu- 
sion, the Trial Examiner credits Kinter’s testimony, at 
least as supported by that of Locker, and discredits that 
of Grund. The Trial Examiner’s disbelief of Kinter at so 
many points in his Decision, and the fact that Locker’s 
testimony did not comport with Kinter’s in many im- 
portant details, such as the presence of Sabor, indicate 
this credibility resolution was improper. However, even 
if one fully credits Kinter’s and Locker’s versions of these 
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conversations, the infraction of Grund in no way comports 
with the penalty. 

The most that can be derived from the record, taking 
Locker’s testimony as that of a neutral, which is highly 
questionable, is that the first time Grund was told her 
demotion from post office duties did not release her from 
having to perform the normal duties of waiting upon a 
customer, she was also immediately suspended for one 
week. The business interest of the Employer did not 
warrant such discipline. At best, this infraction merits a 
stern warning. The Union contends that at least the first 
suspension, which was the longest, was wholly unjustified 
and can only be explained by the animus toward Grund 
as a Union supporter which the Trial Examiner found was 
part of the motivation for Kinter’s action. Therefore, at 
the very least, that suspension should be reversed. 

However, it is still the Union’s contention that the 
Trial Examiner’s credibility resolution, which the Board 
did not comment upon, should be reversed and all of the 
suspensions found to be because of illegal motivation and 
the appropriate back pay remedy ordered. Aside from 
the inherent difficulties in Kinter’s testimony in regard 
to these suspensions, it is important to note that the kind 
of inexplicit direction which Grund testified was given 
to her, and left her unsure as to her duties in regard to the 
post office, is very similar to Kinter’s behavior toward 
employee Joan Woc. The incidents concerning the wash- 
ing of shelves and the conflicting orders to Woc relayed 
through one of the other employees in the store, are the 
same kind of attempt to confuse an employee and create 
some basis for discipline as was used in Grund’s case. It 
seems that on this record, the more logical conclusion is 
that the treatment of Grund and the attempt to maneuver 
into a position where she could be suspended, was just a 
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continuation of the “freeze-out” campaign which the Em- 
ployer indicated was to be undertaken even while the first 
hearing was in progress. 

The issues which the Union raises in this case are 
issues which arise out of this very unusual fact situation. 
One does not find a case in which the factual pattern is 
such as to indicate full support for the Union’s position. 
Perhaps the most that can be said in support of this posi- 
tion on the basis of authority is the statement of the Court 
of Appeals for the 9th Circuit that “‘on its facts each case 
is unique.” Shattuck Denn Mining Corporation v. NLRB, 
362 F. 2d 466, 469 (1966). 


CONCLUSION. 


The Board’s Order should be enforced, but that Order 
should be amended to include the relief requested herein 
by the Union. 


Respectfully submitted, 


Metvin S. SCHWARZWALD, 
700 Union Commerce Building, 
Cleveland, Ohio 44115, 
Counsel for Retail Store Employees 
Union Local 880, Retail Clerks 
International Association, AFL-CIO. 


Of Counsel: 
Merzensaum, GAINES, KRUPANSKY, 
Fintey & STERN. 
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Statement of Questions Presented 
Preliminary Statement 
Counterstatement of the Case 


. Events prior to the Union’s request for recog- 


. Events surrounding the first hearing 
. Concluding findings as to Woc and Kolesar __ 


Introductory Statement 


. There is insubstantial evidence to show that the 
Union had obtained authorization cards from a 
valid majority of Kinter’s employees at the time 
it requested recognition. Moreover, even if such 
a majority were found to have existed, Kinter 
had a good faith doubt of the Union’s majority 
status when he refused recognition 


. The Board was not warranted in finding that 
Kinter discriminatorily discharged Joan Woc in 
August, 1965, or that Woc was constructively dis- 
charged in August, 1966 

. The reduction of Helen Kolesar’s hours in July, 
1965 and July, 1966 was motivated solely by 


economic reasons. The evidence is insufficient to 
establish any discriminatory intent in these 


IV. The Board did not err in finding that Kinter’s 
three suspensions of Olga Grund were not viola- 
tive of the Act. These suspensions were amply 
justified by Grund’s repeated insubordination __ 


Conclusion 
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National Labor Relations Act, as amended: 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT. 


No. 21,551. 
RETAIL STORE EMPLOYEES UNION LOCAL 880, RETAIL 
CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, 


Petitioner, 
v. 


NATIONAL LABOR RELATIONS BOARD, 
Respondent. 


No. 21,615. 
NATIONAL LABOR RELATIONS BOARD, 


Petitioner, 
v. 


KINTER BROTHERS, INC., 
Respondent. 


On Petrrion To REVIEW AND ON PETITION TO ENFORCE AN 
Orper OF THE Natronat Lasor RELations Boarp. 


BRIEF FOR KINTER BROTHERS, INC. 


STATEMENT OF QUESTIONS PRESENTED. 


1. Whether substantial evidence on the whole record 
supports the Board’s finding that the Company interfered 
with, restrained and coerced its employees, in violation of 
Section 8(a) (1) of the Act. 
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2. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that the 
Company’s refusal to recognize and bargain with the Un- 
ion was violative of Section 8(a) (5) and (1) of the Act. 


3. Whether substantial evidence on the record con- 
sidered as a whole supports the Board’s finding that the 
Company violated Sections 8(a)(3), (4) and (1) of the 
Act by discharging employees Woc and Horn and dis- 
criminating against employees Woc, Grund and Kolesar. 


4. Whether the Board’s remedial order is valid. 


5. In Case No. 21,551, the issues the Union desires to 
present are whether the Board erred in failing to find that 
the change in employee Grund’s duties constitutes inter- 
ference, restraint and coercion in violation of Section 8(a) 
(1) of the Act; and, 


6. Whether the Board erred in failing to find that the 
Company violated Section 8(a) (3) and (1) of the Act in 
its suspensions of employee Grund. 


PRELIMINARY STATEMENT. 


Mentor Headlands is a little town located on the 
shores of Lake Erie. During the summer, life picks up 
somewhat because the town possesses one of the few re- 
maining usable beaches on the lake. At all times involved 
herein, Respondent Kinter Brothers, Inc., hereinafter re- 
ferred to as “Kinter,” operated a small supermarket in 
Mentor Headlands. With the growth of huge supermarket 
chains in the past several years, life has been difficult for 
the “independents.” In fact, if Kinter’s store were not 
open until 9 p.m. seven days a week, it could not exist on 
a competitive basis. 
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The President and Chief Executive of Kinter Brothers, 
Inc. is James Harold Kinter. Kinter knew what it took 
to keep the operation in business. He worked seven days 
a week, sold groceries on credit and tried to maintain a 
good working relationship with his employees. Contrary 
to the impression the other parties have attempted to 
create, Kinter is a quiet, perhaps even a mild individual. 
Despite an almost unbelievable sequence of harassment, 
Kinter lost his temper only once, under the most pro- 
vocative of circumstances. Ultimately, these harassing 
tactics forced Kinter to sell his business. Since August, 
1967, the store in Mentor Headlands has been under a 
different management. 


COUNTERSTATEMENT OF THE CASE. 


The National Labor Relations Board found Kinter 
guilty of several unfair labor practices. Most of these al- 


leged violations were also found by the Trial Examiner; 
however, the Board overruled the Trial Examiner’s dis- 
missal of two major allegations of discrimination. Al- 
though the Board included “boiler plate” language to the 
effect that its Decision was based on the “entire record” 
it is obvious that it chose to ignore uncontradicted evi- 
dence, which if considered, should have changed the result. 


1. Events Prior to the Union’s Request for Recognition. 


The Board’s Order gives the impression that the 
Union’s abortive organizational drive of July, 1965, was 
the first attempt to unionize the store. Actually, a Union 
business agent testified that on two previous occasions in 
February, 1964, and June, 1965, he asked Mr. Kinter 
to sign a contract (Tr. 396-97). It must be assumed, in 
light of subsegent testimony, that the Union had no cards 
at the time these demands were made. 
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Finally, in early July, 1965, the Union succeeded in 
obtaining cards from eight employees: Woc, Johnson, 
Grund, Kolesar, Hunt, Morley, Horn and Radcliffe (TXD. 
8).1 On July 16, 1965, the Union filed a petition in Case 
No. 8-RC-6024. The service of the petition on Mr. Kinter 
was his first indication that the Union represented any of 
his employees (TXD. 2). 

Although inexperienced in the nuances of the Labor 
Management Relations Act, Mr. Kinter was aware that 
he might have to recognize the Union if it represented a 
valid majority of his employees. Accordingly, a day or 
two after receiving the petition, he circulated a paper 
among his employees and asked them to indicate whether 
they had signed a card or talked to anyone from the 
Union (TXD. 3). Kinter’s testimony that each employee 
was told there would be no reprisals for signing a card was 
discredited; yet, the Trial Examiner obviously failed to 
consider the testimony of employee Thomas Conti, who 
repeatedly stated that he heard Kinter telling the em- 
ployees there would be no reprisals (Tr. 654, 656). This 
is just the first of many examples of evidence favorable to 
Kinter being ignored by the Trial Examiner of the Board. 

The Board also found that Mr. Kinter violated 8(a) (1) 
by threatening employees Hunt and Grund with reprisals 
for signing Union cards, and by deducting the full amount 
of a long-standing grocery bill from Hunt’s pay check 
(TXD. 3-4). With respect to Hunt, there is, first, no ques- 
tion that she owed the grocery bill to Kinter. Second, she 
admitted that she had only one conversation with Kinter 
about the Union, and that the conversation took place at 
her request (Tr. 123-124). Hunt wept throughout this con- 


1 Citations preceded by “TXD” refer to pages of the Trial 
Examiner’s Decision and Recommended Order. Those preceded 
by “DO” refer to the Board’s Decision and Order. 
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versation and told Mr. Kinter, “You have been too good to 
me” (Tr. 127, 131). Kinter testified without contradiction 
that during this conversation, Hunt told him that when 
the Union representatives came to her house, she tried 
to get them to leave and finally printed her name on the 
card in order to get rid of them after her husband insisted 
that she join. Finally, he testified, again without contra- 
diction, that prior to deducting for her grocery bill, he in- 
creased Hunt’s hours in order to compensate for it (Tr. 
54, 57). 

The Trial Examiner found that on or about July 26th, 
Mr. Kinter posted a statement which advised the em- 
ployees that although he was opposed to the Union, they 
had a right to join or not join, as they wished; that the 
Company would not interfere, threaten or coerce them in 
the exercise of their rights, and that any prior inconsistent 
actions or statements were withdrawn. Although it was 
found that this notice did not vitiate Kinter’s coercive 
conduct, its contents were almost identical to those found 
in the Board’s Notice to all Employees attached to its 
Decision (TXD. 3). 

On July 28th, 1965, the Board’s Regional Director 
permitted the Union to withdraw its petition in Case No. 
8-RC-6024 (TXD. 2). 

Much of the Board’s Decision deals with acts of 
alleged discrimination against employees Helen Kolesar 
and Joan Woc. Kolesar worked as a wrapper in Kinter’s 
meat department. Her only other duty was to clean the 
display trays in the department. She never cut meat, nor 
worked in the grocery department as a cashier (Tr. *24, 
25).° Also working in the meat department were em- 


* Transcript citations preceded by an asterisk refer to the 
record in Case No. 8-CA-4310 (November 14, 1966). 
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ployees Thomas Conti and Howard Kinter (brother of 
James H. Kinter), both of whom were qualified meat cut- 
ters. Kolesar’s hours were reduced starting in the middle 
of July, 1965 because, as Mr. Kinter testified (again with- 
out contradiction), sales in the meat department had 
decreased. The Board, in agreement with the Trial Ex- 
aminer, rejected this evidence and concluded that the 
reduction in hours was due to Kolesar’s “known or 
suspected activities on behalf of the Union” (TXD. 4). 
In light of Kolesar’s own testimony, this conclusion is 
almost unbelievable. Kolesar admitted that she never 
told Kinter she had signed a card, that at no time did 
she ever discuss the Union with Kinter and, most im- 
portant, that she always led Kinter to believe that she 
had not signed a card (Tr. 366, 367). Kolesar’s own 
testimony, when viewed in the light of the uncontradicted 
evidence presented by Kinter, clearly indicates a lack of 
substantial evidence to support the finding that Kolsar’s 
reduction in hours was discriminatory. 

We turn now to the case of Joan Woc. There is no 
question that Woe was the instigator of the organizational 
effort at the store. The Trial Examiner noted correctly 
that “considerable friction” existed between Woc and 
Kinter after the Union filed its election petition (TXD. 5). 
He went on to find that Woc’s discharge on August 23, 
1965, was motivated by Kinter’s resentment of her union 
activities. Once again the evidence supports a contrary 
conclusion. Joan Woc is a classic example of an employee 
who exploits the “protection” gained by having engaged 
in union activities to harass her employer. Her discharge 
occurred because Woc wanted to leave work early on 
August 23rd. Although Kinter had earlier approved her 
leaving, the Trial Examiner found that Woc fully knew 
that his approval was conditioned upon her obtaining 
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a replacement (TXD. 5, footnote 4). When Woc told 
Kinter that she had been unable to obtain a replacement, 
he said it was inadvisable for her to leave. Woc replied 
that she was leaving anyway, “‘and taunted him by asking 
him to fire her’ (TXD. 5, lines 32-33). She also told 
Kinter “that she would not quit voluntarily and that he 
would have to fire her to get rid of her” (TXD. 5, lines 41- 
42). Kinter was obviously frustrated and angered by this 
insubordination. When he told Woc that he had more 
trouble with her than with the other girls, she called him 
a “damned liar.” * And he fired her. 

Although the Trial Examiner was relatively objec- 
tive in evaluating the evidence surrounding Woc’s dis- 
charge, he obviously ignored several pertinent details. 
Employee Conti testified that shortly before her discharge, 
Woc told him that she wanted to be fired to collect un- 
employment (Tr. 678). Shortly after her discharge, Woc 
in fact filed for unemployment compensation; upon being 
so advised, Kinter twice told the unemployment office that 
Woc could return to work if she apologized for her out- 
burst (Tr. 617-618). Woc denied telling anyone that she 
wanted to be fired in order to collect unemployment; she 
also testified that no one told her she could have her job 
back if she apologized. The Trial Examiner failed to 
resolve these questions of credibility. However, he had 
already credited Kinter’s version of their conversation at 
the time of Woc’s discharge. He should have also noted 
the following inconsistency in Woc’s testimony: she testi- 
fied at one point that an employee who left early did not 


3 The Trial Examiner does not mention it, but he has credited 
Kinter’s version of this conversation. At page 318 of the tran- 
script, Woc testified that she called Kinter a “darn liar.” At page 
574, Kinter testified that Woc said, “Why don’t you fire me? You 
oes have guts to fire me.” Then Woc said, “You’re a damned 

ar. 
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always have to get a replacement (Tr. 333); yet, at 
another point she stated that she had always gotten a 
replacement in the past and that “well, we either got a 
replacement or that was it” (Tr. 321, line 18). If these 
questions of credibility were resolved in favor of Kinter 
and Conti, there would be little doubt that Woc precipi- 
tated her own discharge. As it is, the record conclusively 
shows that Woc deliberately engaged in a course of harass- 
ment against her employer. Even Union advocate Vera 
Morley told Kinter she would not take such “crap” from 
Woe (Tr. 613). 

Since most of the violations Kinter allegedly com- 
mitted were in reprisal for engaging in Union activities, 
it is difficult to explain the case of employee Roger John- 
son. He freely admitted to Kinter that he had signed a 
card. Yet, at no time was he threatened or coerced, and 
no reprisals were taken against him (Tr. 185). 


In the two months following Woc’s discharge, the 
Union’s fortunes reached a low ebb. Employees Morley 
and Hunt had voluntarily quit, leaving only five employees 
(not counting Woc) who had signed cards. The Union 
knew that there were twelve * employees in the store and 


4 The Trial Examiner found that Howard Kinter, brother of 
James H. Kinter, worked full time as a meat cutter with no 
discernible special privileges as to hours or working conditions; 
nor did he possess even the glimmerings of supervisory or man- 
agement authority (TXD. 9). Nevertheless, he was excluded 
from the unit because he received $10.00 more per week than 
Conti or Sabor. The Trial Examiner concluded that “where a 
close relative of the owner received a higher wage than others 
for doing the same work, an inference that it is based on the 
family relationship is warranted, in the absence of any other ex- 
planation.” (TXD. 9-10; emphasis added.) Actually, Kinter 
fully explained why his brother received a higher wage than 
Conti. Although he spent most of his time as a meat cutter, 
Howard Kinter, unlike Conti, was available for work throughout 
the store (TR. *97). As Kinter testified, “Howard is like myself 
—our job is the whole store.” (Tr. *161.) 


(Continued on following page) 
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that, even if Woc’s card were counted, it would need at 
least one more in order to make a majority. The election 
petition had long since been withdrawn, and it must have 
been obvious to the Union that it could never win a 
secret ballot election. However, if it could get just one 
more card, the Union might obtain bargaining rights 
without an election. 

Kinter had hired three new cashiers, Locker, 
McGarry and Reichard to replace Morley, Hunt and Woc. 
If the Union were to obtain another card, it must be 
from one of these three. 


2. Events Surrounding the Request for Recognition. 


On October 25, 1965, two Union business agents 
visited Theresa Reichard at her home. Although it was 
10:00 am., she was still asleep and it was necessary for 
her husband to awaken her. The agents asked Reichard 
if she knew anything about a case against Kinter involv- 
ing one of the girls. What happened next is clearly re- 
vealed by Reichard’s own testimony: 


“Then they asked me if I would sign a card and 
they told me that this card was to be used to take to 


(Continued from preceding page) 

The case relied on by the Board (both in its Decision and 
its Brief to the Court) is Cherrin Bros. Co., 147 NLRB 527, 
enf’d 349 F. 2d 1001 (C. A. 6). That case is inapposite for two 
reasons: first, the evidence of special treatment was far greater 
than in the instant case; and second, it was originally decided as 
a representation case under Section 9 of the Act. Since the 
Board’s decisions under Section 9 are reversible only for arbi- 
trariness or capriciousness, the Sixth Circuit reluctantly granted 
enforcement. The case at bar is not a representation case but a 
proceeding under Section 10 of the Act. The Board’s unit de- 
termination herein is necessary only to determine the scope of 
its bargaining order. Accordingly, the Board’s Decision must 
be supported by a preponderance of the evidence (the standard 
of proof under Section 10) rather than the looser standards of 
Section 9. Although the results of this case were not affected 
(the Union still needed seven cards to have a majority) Howard 
Kinter should have been included. 
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their employer, boss, I can’t remember exactly what 
the word was, to show that they had been out to see 
me and had spoken to me, so I felt there was no harm 
in that and so the man handed me the card and I 
signed it. 

Q. Is that the complete conversation? 

A. No. After I signed the card, he told me * * * 
I asked him, I said, ‘Now, this card won’t be any 
implication to me, will it?’ 

He said, no, the card had no bearing whatever, 
just that he wanted to show it to his employer to 
prove that they had been there.” (Tr. 429, lines 6-18.) 


Needless to say, Reichard was subjected to intensive 
cross-examination. Even the Trial Examiner got into the 
act. 


“Trial Examiner: You say they talked to you 
about the advantages that you might get if the Union 
were representing the employees? 

The Witness: Yes, and they said that they were 
going to bring the booth in and that everyone would 
vote individually if they wanted the Union.” (Tr. 470, 
lines 10-15; emphasis added.) 

“Trial Examiner: What did they tell you in con- 
nection with that and the signature of the card? Do 
you recall, as close as you can, the exact words that 
they used? 

The Witness: Oh gosh, I can’t remember the 
exact words. I mean, I am not going to answer to it 
because I don’t really know. 

Trial Examiner: Yes. 

The Witness: But he said something * * * well, 
he finished up about the case, you know, and talked 
about this and that, and they said would I mind sign- 
ing this card, and I asked what it was, and they said 
it was to take back to their employer to show that 
they had been out to see me and had talked to me. 

Trial Examiner: Did they say anything further, 
that it would be used to show that they had a major- 
ity? 
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The Witness: I asked about this. I says, ‘Now is 
this card going to implicate me in any way?’ I said, 

‘Is it going to be used against me?’ 

He said, ‘No, the only person who will see this 

is ourselves and their boss.’ ” (Tr. 471, lines 2-21.) 
After Reichard learned that her card would be used for a 
different purpose than she had intended she immediately 
went to Mr. Kinter and told him what she had done. 
When the Trial Examiner asked Reichard why she went 
to Kinter, she answered, “because I thought the card 
meant something else, and then when I found out what it 
really meant, then this is when I went to Mr. Kinter.” 
(Tr. 472, lines 7-10.) 

The Union business agents naturally denied that they 
made these statements attributed to them by Reichard. 
The Trial Examiner chose to credit these agents, and he 
counted Reichard’s case in computing the Union’s major- 
ity status (TXD. 11). Since the question of Reichard’s 


credibility is crucial, it should be noted that at the time 
of her testimony, she was no longer an employee. Shortly 
before she was scheduled to testify at the hearing, Reichard 
was visited by employee Olga Grund, one of the Union’s 
original supporters. When asked to relate the conversa- 
tion, Reichard testified: 


“Well, she just asked me how I felt and I told her 
that I didn’t want to get involved because I knew no 
reason for me to be involved in that case because I 
wasn’t an employee any longer and that I felt I really 
couldn’t take sides because I had no reason to take 
sides. 

The only thing I wanted to do was to tell the 
truth because I did not like the way that the two 
gentlemen from the Union lied to me to get my 
signature.” (Tr. 436, lines 14-21.) 


Now that the Union had seven cards, out of twelve 
employees, it was in a position to demand recognition. A 
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letter was duly prepared and mailed to Kinter. It was 
received on the afternoon of October 27, 1965. 

Coincidentally, October 27th was the regular pay day. 
When he prepared the employees’ checks that morning, 
Kinter included an additional amount as a profit sharing 
bonus. The bonus went to all employees with ninety or 
more days of service. The Trial Examiner discredited the 
testimony of Mr. Kinter, and employees Conti and Rad- 
cliffe to the effect that the profit sharing bonus plan had 
been previously announced to the employees (TXD. 6). 
He further discredited Kinter’s uncontradicted testimony 
to the effect that his accountant notified him around 
October 20th that the store had made a profit during the 
third calendar quarter; that he prepared the employees’ 
checks on the morning of October 27th (the first pay day 
following his accountant’s report); and that mail was 
never delivered until the afternoon. 

On November 9, 1965, Kinter notified the Union that 
a majority of his employees had advised him that they did 
not wish to be represented by the Union and, consequent- 
ly, he would recognize it only if it were certified by the 
Board. Kinter testified without contradiction that the 
following employees told him either that they had not 
signed cards, or that they had signed under false pretenses: 
Florence Pike, who virtually had to throw the Union repre- 
sentative out of her house (Tr. 537); Kolesar, who testified 
that she always led Kinter to believe she had never signed 
(Tr. 539); Conti (Tr. 540); Grund (Tr. 541); Robert Horn, 
Kinter’s “right hand man,” who later admitted lying to 
Kinter about his sympathies (Tr. 542); Barbara Locker, 
who voluntarily told Kinter she had not joined (Tr. 545- 
546); Barney Sabor, Kinter’s produce man (Tr. 547); 
Theresa Reichard, who signed a card under the circum- 
stances set forth above (Tr. 547); Terry Radcliffe, who 
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told Kinter he had signed a card, had not meant to join 
the Union, but had signed only because the Union’s agents 
told him they wanted his card to show their boss they had 
been there (Tr. 549-51). It is further undisputed that 
Kinter told each of these employees there would be no 
reprisals to those who had signed cards. Despite the fact 
that Kinter had no other way of determining whether in 
fact the Union represented a majority of his employees 
and despite the fact that he informed each employee there 
would be no reprisals, the Trial Examiner found that his 
actions early in November, 1965, also violated 8(a) (1). 
(TXD. 7-8.) He reasoned that the voluntariness of the 
employees’ information was suspect, especially because 
four of the nine employees who told Kinter they had not 
signed cards had in fact done so (TXD. 7). What the Trial 
Examiner ignored was the fact that two of these em- 
ployees, Kolesar and Horn, consistently lied about their 
Union sympathies; the other two employees, Reichard and 
Radcliffe, testified that their cards were obtained under 
false pretenses. Once again a finding of violation is based 
on the flimsiest of evidence. 


3. Events Surrounding the First Hearing. 


The next violation found by the Board concerns the 
“discharge” of employee Robert Horn in February, 1966. 
Horn was a classic example of a double agent. Mr. 
Kinter considered Horn his right hand man. Horn would 
take care of the store in Kinter’s absence and even had a 
limited right to discipline employees when Kinter was 
absent (Tr. 516). Although he had signed a card back in 
July, 1965, Horn testified that he consistently lied to Kin- 
ter about his Union sympathies (Tr. 691-92). The truth 
finally emerged at the hearing on February 17, 1966, when 
a business agent testified that Horn had signed a card. 
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After the hearing recessed that day, Mr. Kinter returned 
to the store and confronted Horn. Horn testified that 
Kinter called him names in a loud voice, accused him of 
giving the Union information, threatened him with a meat 
cleaver and finally told him to get out (TXD. 13). Kinter 
testified that when he returned to the store the sound 
system was off, so he took a meat cleaver to pry the mesh 
cover off of the amplifier. As he walked through the rear 
of the store, he met Horn. Kinter said he hoped that Horn 
could sleep well at night and accused him of lying for the 
past eight months. Horn offered to explain himself, but 
Kinter said no explanation was needed. At this point, Horn 
asked for his pay and said he would leave. The Trial 
Examiner found that Kinter’s version of the incident was 
corroborated by employee Barbara Locker, who was 
standing several feet away (TXD. 13-14). On February 
18, 1966, Horn was notified that he could return to his job 
under the same conditions as had previously existed. This 
unconditional offer of reinstatement was not accepted. 

The Trial Examiner credited the testimony of Horn 
against that of Kinter and Locker, primarily because it 
seemed improbable that Kinter’s first concern when he 
returned to the store was “the absence of soothing music.” 
Any trier of facts must sometimes engage in a bit of 
amateur psychology, but this goes too far. It is well 
known, for example, that individuals under strain often 
engage in seemingly improbable acts to compensate for 
their emotions. In this case, the Trial Examiner ignored 
the fact that Horn was a habitual liar, that by Horn’s own 
admission Kinter always used a meat cleaver to pry off 
the mesh cover on the radio (Tr. 689), that Horn was a 
highly prejudiced witness, and that Locker had no reason 
to lie. Under these circumstances, the finding that Kinter 
terminated Horn in violation of 8(a)(3) is clearly not 
supported by substantial evidence. 
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In May, 1966, the Trial Examiner reopened the hear- 
ing in order to entertain more testimony against Kinter. 
Horn testified that back on February 17, 1966, Kinter had 
told his “trusted” employees, including Conti, Horn and 
Howard Kinter, that there would be a “freeze-out cam- 
paign” against the Union adherents in the store. Horn 
continued that Kinter said that they should make it rough 
on these employees to induce them to quit; that they 
should have nothing to do with these girls, and should not 
converse or fraternize with them. Horn concluded that 
Kinter mentioned Grund, Woe and Kolesar (TXD. 15). 

The Trial Examiner stated that there was no evidence 
to refute Horn’s testimony on this point (TXD. 15, line 34). 
This is incorrect. In his testimony at the first hearing on 
February 18, 1965, Horn testified that when he and Kin- 
ter conversed on the morning of February 17th, they 
talked about his son. (Tr. 795.) No mention was made of 
the “freeze-out campaign” at that time. Isn’t it strange 
that Horn did not testify on such an important point the 
day after the alleged occurrence, but recalled it three 
months later? This testimony by the admitted liar, the 
admitted “double agent,” the obviously biased Horn would 
not assume much importance except for the fact that the 
Board heavily relied upon it in reversing the Trial Exam- 
jner’s subsequent findings as to Kolesar and Woe (DO 2, 
lines 21-23; 3, lines 10-12). Under all the circumstances, 
especially the fact that Horn’s testimony at the May, 
1966 hearing was inconsistent with his prior testimony, 
the Board gave far too much weight to the so-called 
“freeze-out campaign.” 

Carol Thompson was a customer who, because of 
difficult economic circumstances, had asked Kinter to loan 
her money in order to buy groceries. Kinter agreed to 
permit Thompson to use “counter checks,” a type of 1.0.U. 
Thompson ran up a bill in excess of $90.00 before Kinter 
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cut her off. When he finally refused to accept further 
counter checks prior to February, 1966, Thompson got 
very angry (Tr. 896-898). Around March 1, 1966, Thomp- 
son came into the store to apply for a job. Kinter was in 
desperate need of help, and had been advertising in the 
local newspaper. Thompson testified that when she applied 
for employment Kinter asked her what she and her hus- 
band thought about the Union. The Trial Examiner 
credited Thompson (without giving any reason for doing 
so) and found a violation of 8(a) (1). (TXD. 15.) This 
credibility finding is totally unsupported by the evidence. 
Thompson was obviously put up to what she did by the 
Union. Thompson admitted having talked to Union sym- 
pathizer, Olga Grund, on many occasions (Tr. 815). The 
Trial Examiner found that “in some unrevealed manner” 
Thompson gave an affidavit to the Board shortly after her 
interview. He failed to account for the fact that Thompson 
also admitted that between the time of her interview and 
April 19, 1966 (about seven weeks) she neglected to seek 
full time employment (Tr. 819). If Thompson had indeed 
been looking for a job, Kinter, in view of his need for help, 
would gladly have hired her. The only reasonable conclu- 
sion to be drawn from the testimony is that Thompson 
was angered about Kinter’s refusal to further extend her 
credit, and after talking to Grund or other pro-Union 
employees, was sent to the store on a little mission. Her 
mission accomplished, Thompson was sent to the Labor 
Board for an affidavit. This pattern of action is wholly 
consistent with the history of harassment directed at 
Kinter. 


Olga Grund was employed longer than any other 
cashier. In addition to her normal duties, she helped Mr. 
Kinter with his bookkeeping and acted as “post mistress” 
of the small branch post office located in the store. In 
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February, 1966, Kinter relieved Grund of her bookkeep- 
ing duties due to unusual shortages from the store’s over- 
all cash. He talked to Grund several times about the 
shortages before relieving her (Tr. 906-909). Apparently 
miffed by this turn of events, Grund also refused to work 
in the post office. Although warned that her refusal 
constituted insubordination, Grund persisted. This led to 
three brief suspensions by Kinter. It was noted that al- 
though Grund’s bookkeeping responsibilities were taken 
away from her, there was no change in her wages, hours, 
working conditions or classification (TXD. 19). Sig- 
nificantly, in finding that Grund’s three suspensions were 
not violative of the Act, the Trial Examiner credited both 
Mr. Kinter and Locker (TXD. 20). 


4. Concluding Findings as to Woc and Kolesar. 
On February 24, 1966, Kinter unconditionally offered 


Woc reinstatement to her former position. Woc reported 
on March 3rd, and worked until August 3, 1966, when she 
again left her employment. Upon her return, Woc was 
assigned to the afternoon shift.° 

It is noteworthy that Woc never objected to her work 
schedule and never asked to work the morning shift (Tr. 
121). At the time of Woc’s return, business was not good; 
around the end of 1965, a Lawson’s store had opened up 
across the street (Lawson’s is a huge chain of discount- 
price food stores) and Kinter’s business was suffering. 
Thus, Woc was at first scheduled to work only three days 


5 Kinter’s uncontradicted testimony indicated that in view of 
the cash shortages he and Sabor ran one of the cash registers all] 
day. The other cash register would be operated by a cashier. 
Since Barbara Locker not only became the “post mistress” but 
also was assigned some of the bookkeeping duties formerly per- 
formed by Grund, it was natural that she be assigned to the 
morning shift. Therefore, Grund was moved to the afternoon 
shift, and it followed that Woc would also work afternoons. 
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a week. However, beginning in May, 1966, she was sched- 
uled for five days a week (TXD. 15). Not only did Woc 
not suffer any loss of pay upon her reinstatement, she also 
received a 10¢ wage increase in May (Tr. 885). Woc com- 
plained that she was required to spend more time than the 
other cashiers on such menial jobs as washing and dusting 
shelves. There is no question that she was required to do 
this work; however, she admitted that dusting shelves was 
a normal part of a cashier’s job (Tr. 885). Although Woc 
claimed that no one else was required to wash shelves, 
Kinter testified that Barbara Locker had done it on occa- 
sion as had his daughter. In fact, his daughter scrubbed 
the office floors at least once a week (Tr. *136-137). 
There is no question that Woc spent at least three hours 
a day as a cashier; she was also permitted to run the post 
office when Locker was either too busy or absent (Tr. 
882-3). When Kinter told her that he could not give her 
a day off over the Memorial Day weekend, Woc fully 
understood that it was because he was short of help, and 
because other cashiers were quitting on him (Tr. *70). 
Actually, Kinter had a serious problem with Woc. He 
knew that any discrimination against her would subject 
him to further unfair labor practice charges. Yet, he had 
received complaints from customers about her attitude. 
In fact, he testified without contradiction that some cus- 
tomers would not check out through her aisle, and that 
one customer actually left a basket of groceries at the 
store rather than be checked out by Woc. This woman 
(who worked in a nearby restaurant) told Kinter that 
she would not shop at the store as long as Woc worked 
there (Tr. *130, 142-143). Kinter sought to solve the 
problem by having Woc work on the shelves from 3:00 p.m. 
to 6:00 p.m. each day, the busiest hours of the store, and 
run a register thereafter. 
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Despite the fact that she incurred no loss of pay, had 
received a wage increase along with the other cashiers, 
and was working plenty of hours (around the end of May 
she worked 46 hours in 1 week, and 38 hours the follow- 
ing week) Woc was unhappy. She testified at some length 
as to what was bothering her. Finally, she summarized 
as follows: Kinter did not talk to her; he checked up on 
her; he was not friendly to her; and finally, she believed 
that on one occasion he laughed at her in a mocking 
fashion while she was washing shelves (Tr. *89). On 
July 16, 1966, Woc visited a physician because of her 
nerves. He prescribed medication and advised that she 
take at least a week off. On that day or the next, Woc 
wired Kinter that she was under a doctor’s care and would 
not report to work for a week (TXD. 16). The following 
week Kinter made up his work schedule on Saturday, 
July 24th. At that time he had not heard from Woe and 
did not know she was returning; therefore, her name was 
not included for the following week. Woc’s daughter came 
into the store sometime during the last week in July and 
told Mr. Kinter that her mother would return. Accord- 
ingly, when Kinter made up his work schedule for the first 
week in August, Woc’s name was included (Tr. *118-120). 

Woc came back to work as scheduled on August 3, 
1966. Since an expected shipment of groceries did not ar- 
rive that day, everyone in the store was assigned house- 
keeping duties. That afternoon, Mr. Kinter observed Woc 
just standing by the shelves she was supposed to be clean- 
ing, waving her duster in a perfunctory way. Kinter 
brought Conti over, and they both saw that the shelves 
had not been dusted and that nothing was fixed. Not 
wanting to create a disturbance while the store was open, 
Kinter waited until after closing time. Then he repri- 
manded Woc for failing to do the work to which she was 
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assigned (Tr. *123-124). This was her only reprimand 
since her reinstatement. 

Claiming to be too nervous to sleep that night, Woc 
telephoned the Union’s attorney the next day and told him 
she could not go back to work. That afternoon, Kinter 
received a telegram which stated: 


“Due to your treatment and action against me yester- 
day I have become ill and unable to work. Will let 
you know when I will return.” (TXD. 17.) 

Although she testified that her nerves improved im- 
mediately upon leaving her employment, Woc neither 
communicated with Kinter nor returned to work after 
August 4, 1966 (Tr. *50). She did, however, apply for 
unemployment compensation on the ground that she had 
left work because she was ill. Her claim was rejected on 
the ground that “no medical evidence to establish that 
claimant was ill and unable to report * * *.” (Tr. *53.) 

Helen Kolesar had been hired as a part time meat 
wrapper. Prior to March, 1966, Kolesar was the third em- 
ployee in Kinter’s meat department, the other two being 
Conti and Howard Kinter. Both Conti and Howard Kinter 
were fully skilled meat cutters who could also wrap meat. 
Around March, 1966, Howard Kinter quit, and Kolesar’s 
hours were increased to 40 hours a week until a replace- 
ment could be hired. Almost from the time Howard left, 
Kinter began advertising for a new butcher. He succeeded 
in hiring one, but the man never showed up for work. 
Finally, around July 1, 1966, Kinter hired William Elly as 
a meat cutter (Tr. *95-96; TXD. 21). When Elly was 
hired, Kolesar’s hours were again reduced. Actually, 
Kinter could have done entirely without Kolesar’s services, 
since the two meat cutters were competent to perform her 
work as well as their own. He testified, however, that 
Kolesar was kept on the payroll to avoid any suspicion of 
a further unfair labor practice. 
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ARGUMENT. 
Introductory Statement. 


The Board found that Kinter committed no fewer than 
fourteen separate violations of the Act. Of this number, 
however, several stand out as the primary issues. These 
are the alleged refusal to bargain; the discharge and al- 
leged constructive discharge of Joan Woe; the reduction 
of Helen Kolesar’s hours; and the suspensions of Olga 
Grund. Accordingly, this section will deal only with the 
foregoing issues. This should not be taken as a concession 
that the Board was correct in finding violations on the 
other issues; since these involve primarily factual ques- 
tions, they have been discussed in the Counterstatement 
of the Case in order to show the lack of substantial evi- 
dence to support the Board’s findings. 


. There is insubstantial evidence to show that the Union 
had obtained authorization cards from a valid majority 
of Kinter’s employees at the time it requested recogni- 
tion. Moreover, even if such a majority were found to 
have existed, Kinter had a good faith doubt of the 
Union’s majority status when he refused recognition. 

The Trial Examiner found that on October 27, 1965, 
the day the Union requested recognition, there were 
twelve employees in the bargaining unit (including Woc 
but excluding Howard Kinter). Thus, the Union needed 
seven cards to establish its majority status. If any of these 
cards is invalid the Board’s bargaining order may not be 
enforced. For this reason, the card of Theresa Reichard is 
so vital. 

Judging from her testimony as set forth above, there 
is no question that Reichard never intended to designate 
the Union as her bargaining representative. The Trial 
Examiner did not credit Reichard’s testimony that the 
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Union solicitors told her that her card would be used only 
to show their boss that they had been out to visit her. 
However, he did not discredit her testimony to the effect 
that they would bring a booth into the store for voting, and 
that the card would not implicate her in any way. Al- 
though the Trial Examiner claimed to base his credibility 
finding at least partly on demeanor, he also noted that “it 
strikes me as unlikely that experienced union officials as 
these were, would resort to such a transparently irrele- 
vant appeal * * *.” He also emphasized “the relative 
probabilities of the situation” and noted that in any 
event he did not consider the representation, even if made, 
to have been either fraudulent or coercive. 

It is, of course, well settled that a Trial Examiner’s 
credibility resolutions, especially if based on demeanor, 
are entitled to great weight. It is significant, however, that 
“the relative probabilities of the situation” were so heavily 
weighed in reaching his conclusions. Actually, the “rela- 
tive probabilities” compel a contrary result. The Union 
had already filed a representation petition, only to with- 
draw it two weeks later. Three months had elapsed and 
the voluntary quitting of two Union adherents threatened 
to submarine the entire organizational effort. Obviously, 
the Union was desperate to get one more card; and it 
would use any stratagem which might produce another 
card. Balanced against this “relative probability” is the 
fact that Reichard had absolutely no interest in this case, 
and no reason to fabricate her testimony. As she told Olga 
Grund, Reichard was angry that the two “gentlemen” 
from the Union had lied to her and she only wanted to tell 
the truth. 

In N. L. R. B. v. Elias Brothers Big Boy, Inc., 327 F. 
2d 421 (C. A. 6), the court refused to uphold the finding 
that a “highly prejudiced and interested witness” was 
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credible. Although the court noted that it “repeatedly has 
recognized the general rule that questions of credibility of 
witnesses are for the Trial Examiner * * *,” it continued 
that, “as said by the Supreme Court in Universal Camera 
Corporation v. N. L. R. B., 340 U. S. 474, 496: ‘We do 
not require that the Examiner’s findings be given more 
weight than in reason and in the light of judicial ex- 
perience they deserve * * * the findings of the Examiner 
are to be considered along with the consistency and inher- 
ent probability of testimony.’” When we consider (1) 
the Union’s desperate need to obtain one more authoriza- 
tion card, (2) the Union representatives’ obvious bias, and 
(3) the fact that Reichard, who had absolutely no interest 
in the case, went to Kinter upon immediately learning that 
her card might be used to compute the Union’s majority 
status, the “relative probabilities” certainly dictate a re- 
versal of the Trial Examiner’s credibility finding. 

Even if the credibility resolution is allowed to stand, 
we still have Reichard’s testimony about bringing in a 
voting booth, and that signing a card would not implicate 
her in any way. In Aero Corporation, 149 NLRB 1283, 
relied upon by the Examiner, the Board enunciated its 
rule that the validity of signed authorization cards can 
be overcome only by establishing that the signatures were 
obtained through coercion or by a representation that the 
cards would be used only for a different, more limited 
purpose. Within the past year, no fewer than five Courts 
of Appeal (the Second, Fourth, Fifth, Sixth and Eighth 
Circuits) have expressed disapproval of this mechanical 
rule. It now appears to be well established that the bur- 
den is on the General Counsel to prove that authorization 
cards “evidenced an intentional and intelligent authoriza- 
tion by a majority of the employees.” Crawford Mfg. Co., 
Inc. v. N. L. R. B., 386 F.2d 367 (C. A. 4), cert. denied 390 
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U. S. 1028; N. L. R. B. v. Lake Butler Apparel Company, 
392 F.2d 76 (C. A. 5). As the court in Crawford noted, 
in determining the validity of authorization cards, what 
really counts is the actual understanding of the signers. 
When substantial evidence does not show that the em- 
ployees signed cards free of any misapprehension of their 
purpose, a Union majority entitling the Union to repre- 
sentation cannot be said to have existed. It is significant 
that in Crawford both the Trial Examiner and the Board 
found that there was no misrepresentation as to the pur- 
pose of the card.® 

The Board’s rigid test of misrepresentation—that the 
solicitor must state the sole or only purpose of the card is 
for a more limited purpose than representation—has been 
sharply limited by the courts. As enunciated in N. L. R. B. 
v. S. E. Nichols Co., 380 F.2d 438 (C. A. 2), and N. L. R. B. 
v. Swan Super Cleaners, 384 F.2d 609 (C. A. 6), it is 
sufficient if the card solicitors used words calculated to 
lead the signer to believe that the card has a more limited 
purpose than obtaining bargaining rights. 

Whether or not there was a misrepresentation by the 
agents who solicited Reichard’s card, the testimony clearly 
indicates that Reichard did not intend to authorize the 
Union as her bargaining representative. Although this 
Court has ruled that an employee’s thoughts (or after- 
thoughts) as to why he signed a Union card and what he 
thought the card meant, cannot negate the overt action of 
having signed the card, Joy Silk Mills, Inc. v. N. L. R. B., 
185 F. 2d 732 (C. A. D. C.), the facts of this case make the 
application of the Joy Silk rationale particularly inappro- 


6 Not only did the Board find that the solicitor did not in- 
dicate that the sole purpose of the card was to obtain an election, 
but also that he read the card aloud before they signed. Craw- 
ford Mfg. Co., 161 NLRB 989. 


25 


priate. Without Reichard’s card, the Union would not 
have a majority. Because Kinter allegedly committed 
several unfair labor practices, the Board seeks to penalize 
him by imposing a bargaining order, despite the fact that 
Reichard, whose card establishes the majority, never 
wanted the Union. Since a majority of employees had not 
knowingly designated the Union at the time recognition 
was requested, the Board, in its haste to penalize Kinter, 
would also be penalizing the employees. With the excep- 
tion of Reichard’s card, the remaining six cards were 
signed early in July, 1965, at a time when Kinter knew 
nothing about the organizational drive. We are not ques- 
tioning the appropriateness of Joy Silk—where the Union 
has a clear and obvious majority. However, in view of the 
unique facts of the instant case, the application of the Joy 
Silk remedy would be most unfair to everyone concerned. 

The facts and circumstances of this case, especially 
the chronology, also show that Mr. Kinter had a good faith 
doubt of the Union’s majority at the time he refused 
recognition. Prior to October 27, 1967, the Union had 
never claimed to have a majority. A business agent had 
asked Kinter to sign a contract in 1964 and 1965 but had 
never claimed that he represented any of the employees.’ 
Then the Union filed a petition in July, 1965, only to 
withdraw it two weeks later. Next, there was a substan- 
tial turnover of employees in August and September, 1965. 
Finally, there was uncontradicted evidence to the effect 
that a majority of employees had come to Kinter and told 
him either that they had not signed a card or that their 
cards were obtained through misrepresentation. Thus, if 
the Board were actually seeking to evaluate the state of 


7 Actually, if Kinter had acceded to the business agent’s re- 
quest, he would have violated Section 8(a) (2) of the Act. 
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Kinter’s mind in relation to the evidence, the inescapable 
conclusion would be that he had a good faith doubt of the 
Union’s majority when he refused recognition. Instead, 
the Board showed to establish lack of good faith on the 
basis of Kinter’s alleged misconduct. This unreasoning 
approach has been strongly criticized: 


“Finding in subsequent acts a prior lack of good 
faith doubt about majority status necessitates accept- 
ing an unfounded presumption: that an employer who 
takes action against the union must believe that the 
union represents a majority of his employees. But 
acting against the union implies absolutely nothing 
about the employer’s belief about its majority 
status.” * 


A more rational approach to the question of good 
faith doubt can be found in a recent Sixth Circuit decision. 
In Lane Drug Company, et al. v. N. L. R. B., 391 F.2d 
812 (C. A. 6), it was held that an employer’s com- 


mission of 8(a) (1) and (3) violations is insufficient to 
negative a good faith doubt of majority status, where the 
employer’s previous experience with the Union had re- 
vealed a lack of support by the employees, and the em- 
ployer had reliable information that not many employees 
were interested in the union. The court added that the 
existence of a majority by a slim margin (as in the instant 
case, the Union had a majority by only one card) must be 
considered in determining a good faith doubt. Application 
of these factors herein leads to the necessary conclusion 
that the General Counsel failed to sustain his burden of 
proof on this issue. 

That the Board itself had doubts about the good faith 
issue is evidenced by the last paragraph of its Decision. 
In that paragraph it ruled that Kinter should be required 


8 Note, 75 Yale L. J., 805, 829. 
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to bargain with the Union because of his “widespread un- 
fair labor practices” which occurred prior to the request 
for recognition, even if the “refusal of the Union’s bargain- 
ing request of October 27, 1965 were found not to violate 
Section 8(a)(5).” In support of this broad finding, the 
Board cited Bishop and Malco, dba Walker’s, 159 NLRB 
1159. The Board’s reliance on Bishop and Malco is singu- 
larly inappropriate. In that case, the Board held as 
follows: 

“The record establishes that the Union had a clear ma- 
jority when the Respondent began its course of unfair 
labor practices directed at destroying that majority. 
To the extent that the election revealed a loss of 
Union support thereafter, such loss must be attrib- 
uted to Respondent’s unfair labor practices. There- 
fore, we shall order the Respondent to bargain 
* * %? (Emphasis added.) 

In the present case, the loss of Union support between 
July and October, 1965, was in no way the result of any 
unfair labor practices. Rather it was due to the fact that, 
as found by the Board, two of the eight employees who 
had signed cards voluntarily quit. In view of the fact 
that the Union had no majority at the time it requested 
recognition, or (if Reichard’s card is counted) its ma- 
jority status was seriously tainted, the Board was unwar- 
ranted in reaching this conclusion. 


II. The Board was not warranted in finding that Kinter 
discriminatorily discharged Joan Woc in August, 1965, 
or that Woc was constructively discharged in August, 
1966. 


The events leading up to Woc’s discharge on August 
23, 1965, are really not in dispute. Woc knew that it was 
her obligation to obtain a replacement before leaving 
early. When she was unable to find a replacement, she 


28 


announced that she was leaving anyway. She taunted 
Kinter by asking him to fire her. She told him that she 
would not quit voluntarily and that he would have to fire 
her to get rid of her. Although Kinter undoubtedly knew 
that Woc was a Union adherent at the time of her dis- 
charge, there is no evidence that he knew she was the 
instigator of the union activity at the store. 

The Board admits in its Brief that “Woc’s leaving 
without a replacement and her argument with Kinter 
would ordinarily be just cause for discharge.” Despite 
this, it contends that Woc’s discharge was in reprisal for 
her Union activities. Strangely, of the three cases cited by 
the Board in support of its proposition, the most recent 
was decided in 1965 (the other two are much older). 
More recent cases have held that an employer’s knowledge 
of an employee’s Union activity does not insulate the 
employee from being discharged for non-discriminatory, 
good cause. Union membership is not a shield behind 
which a dischargee can take refuge and claim discrimina- 
tion. N. L. R. B. v. Bangor Plastics, Inc., 392 F.2d 772 
(C. A. 6);N.L. R. B. v. Swan Super Cleaners, Inc., supra. 
Even the Board has recently found that the discharge of 
an excessively belligerent employee did not violate the 
Act, even though the employee was a known union or- 
ganizer. Stewart and Stevenson Services, Inc., 164 NLRB 
No. 100. Woc’s belligerence and insubordination were 
certainly excessive. Even a Union sympathizer told Kinter 
that she would not take such “crap” from Woe. If Woc’s 
discharge was discriminatory, the following questions 
must be answered: How long was Kinter supposed to put 
up with such belligerence, and how much belligerence 
would he have to take before terminating Woc? Under any 
circumstances, the use of such abusive language, and the 
taunting of an employer would subject an employee to dis- 
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charge. Kinter’s lack of discriminatory motive is most 
clearly shown by his almost immediate offer to reinstate 
Woc if only she apologized. Needless to say, she never did. 

As to the alleged constructive discharge, uncontro- 
verted evidence reveals: (1) upon her reinstatement in 
March, 1966, Woe suffered no loss of pay, and in fact, re- 
ceived a wage increase in May; (2) during the period from 
March through August, Woe suffered no loss of hours, and 
may have worked more hours than any other cashier; 
(3) all cashiers were expected to wash and dust shelves 
and put up stock; (4) Woc never complained about being 
assigned to housekeeping chores; (5) customers had com- 
plained about Woc’s attitude and one actually refused to 
shop in the store as long as Woc was working there; (6) 
the sequence of harassment summarized by Woc boiled 
down to only three or four specific incidents. Finally, 
when Woc finally left on August 3, she wired Kinter to 
the effect that she would return to work when she felt 
better; the Trial Examiner found (and the Board did not 
overrule him) that Woc had not made up her mind to 
quit on August 3. 

It should be recalled that Woc took a week off be- 
ginning July 17 or 18 on the advice of her doctor. Due to 
a scheduling mix-up she was off for an additional week 
and did not return to the store until August 3. According 
to the Board, the events of August 3 constituted “the 
straw which broke the camel’s back.” The climax of the 
day’s event occurred at closing time, when Kinter sharply 
reprimanded Woe for failure to do her work. In its Brief, 
the Board contends that “in light of Woc’s just having re- 
turned from sick leave, her resignation was a ‘foreseeable 
consequence’ of Kinter’s deliberate efforts at harassment.” 
Woc’s doctor had prescribed only one week’s rest; surely 
after two weeks, Woc should have been in excellent health. 


30 


The circumstances of Woc’s termination are quite similar 
to those found in Montgomery Ward & Co. v. N.L. RB. B., 
377 F.2d 452 (C. A. 6). In that case a clerk whose union 
sympathies were known to the Company was told that 
an audit had revealed irregularities and was offered her 
choice of two other jobs. Thereupon, she resigned. In 
overruling the Board’s finding of a violation, the court 
noted that “a clear expression of dissatisfaction without a 
threat of retribution is not a constructive discharge when 
the employee resigns.” Kinter’s reprimand on August 3 
was nothing more than a “clear expression of dissatisfac- 
tion.” In fact, this was the only reprimand Woc received 
from the time she was reinstated. Accordingly, Woc was 
not justified in voluntarily terminating her employment, 
and the Board had insufficient evidence upon which to 
overrule the finding of its Trial Examiner. 


IIL. The reduction of Helen Kolesar’s hours in July, 1965 


and July, 1966 was motivated solely by economic rea- 

sons. The evidence is insufficient to establish any dis- 

criminatory intent in these reductions. 

An impartial reading of the record leads to the neces- 
sary conclusion that Kinter had absolutely no reason to 
discriminate against Kolesar. There is no testimony to 
indicate that Kinter knew of Kolesar’s union activities at 
the time of her initial reduction in hours. Kolesar ad- 
mitted that she attempted to conceal her activities, and at 
all times tried to give Kinter the impression that she had 
not signed a card. Kinter testified without contradiction 
that Kolesar’s hours were reduced due to a sales decline in 
the meat department. However, since Kinter did not sub- 
stantiate his contention that sales were down with any 
figures, the Board found his explanation implausible. Al- 
though the burden of proof was on the General Counsel 
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to demonstrate that the action taken against Kolesar was 
motivated by anti-union bias, Rivers Manufacturing Cor- 
poration v. N. L. R. B., 376 F.2d 511 (C. A. 6), the Board’s 
Decision would, in effect, shift the burden and require 
Kinter to prove that he reduced Kolesar’s hours for 
economic reasons. Where, as here, the Board’s finding of 
an 8(a)(3) violation rests on an “implausible” explana- 
tion of his actions, there must be something more since “an 
employer may discharge for no cause, or an unfounded 
cause, so long as it was not in the least precipitated by 
anti-union discrimination.” General Tire of Miami Beach, 
Inc. v. N. L. R. B., 332 F.2d 58 (C. A. 5). Since there is 
no evidence to show that Kinter knew of Kolesar’s union 
activities and since other known union advocates were 
never discriminated against (Johnson and Radcliffe, for 
example) the Board was unwarranted in rejecting the un- 
contradicted testimony that Kolesar’s reduction was based 
on economic reasons. N. L. R. B. v. River Togs, Inc., 382 
F.2d 198 (C. A. 2); N. L. R. B. v. Moore Dry Kiln Com- 
pany, 320 F.2d 30 (C. A. 5). 

The Board also found, contrary to the Trial Examiner, 
that the second reduction in Kolesar’s hours (in July, 
1966) constituted a further discrimination against her. 
This conclusion is obviously based entirely upon Horn’s 
testimony as to the “freeze-out” campaign. As he has 
already been shown, Horn’s testimony on this question, 
although uncontradicted, is heavily tainted. Nevertheless, 
the facts reveal that the alleged “freeze-out” campaign 
was initiated on February 17, 1966. About three weeks 
later, after Howard Kinter quit, Kolesar was increased 
to 40 hours a week—more than she had ever worked. 
Some freeze-out! 

Kinter had always operated with two full-time meat 
cutters. Accordingly, when Howard Kinter quit, a re- 
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placement was sought. Until the replacement was ulti- 
mately hired in July, Kolesar (working 40 hours a week) 
and Conti worked alone in the meat department. When a 
new butcher was hired in July, Kinter actually had no 
further need of Kolesar’s services. However, in order to 
avoid a further unfair labor practice charge, he kept her 
on at reduced hours. The Trial Examiner found as 
follows: 


“T am satisfied that when Kolesar’s hours were in- 
creased to 40 per week after Howard Kinter left, 
Respondent’s discrimination against her ceased, and 
that her subsequent reduction to 16 hours per week 
in July, 1966, was motivated by economic rather than 
discriminatory reasons.” (TXD. 21.) 


The Board, in reversing the Trial Examiner, found no evi- 
dence establishing that Conti and Kolesar did not handle 
the meat department adequately, or would be unable to 
continue to do so. Thus, the Board, presumably acting on 
the basis of its great expertise, has made a business deci- 
sion for Kinter; even though sound business practice might 
demonstrate the need for two full-time meat cutters, the 
Board is telling Kinter that only one was needed. Once 
again, the burden was shifted from the General Counsel 
to Kinter; in order to satisfy the Board, Kinter would have 
to prove that a second meat cutter was needed. The Board’s 
Decision has the further effect of indefinitely immunizing 
Kolesar from any change in her employment status. 

Other than the highly questionable “freeze-out” testi- 
mony, the record fails to indicate that Kolesar’s second 
reduction in hours was discriminatory. And whatever 
coercive intent is attributable to the “freeze-out” cam- 
paign was certainly vitiated when Kolesar was scheduled 
40 hours a week for over four months. In view of the 
foregoing, the Board had insufficient evidence upon which 
to overrule its Trial Examiner. 
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i IV. The Board did not err in finding that Kinter’s three 
suspensions of Olga Grund were not violative of the 
Act. These suspensions were amply justified by 

Grund’s repeated insubordination. 

As had already been noted, when Kinter relieved 
Grund of her bookkeeping duties and made Barbara 
i Locker “post mistress” Grund became angry. Although it 
' was customary for all cashiers to work in the post office 
on occasion, Grund refused to do so. Based on the credited 
testimony of Kinter and Locker, the Board found that 
Grund refused to sell stamps to customers, even after 
being ordered to do so. In view of Grund’s well docu- 
mented insubordination, the Board found that her three 
suspensions were not violative of the Act. Since there is 
substantial evidence to support the Board’s findings, the 
Union’s Petition for Review on this issue is without merit. 


CONCLUSION. 


For the reasons set forth above, Respondent, Kinter 
Brothers, Inc. respectfully submits that the Union’s Peti- 
tion for Review and the Board’s Petition for Enforcement 
should be denied. 


Tuomas E. SHROYER, 
Suroyer & DENBO, 
1341 New Hampshire Ave., N.W., 
Washington, D. C., 


Louts S. BELKIN, 
Jerrrey A. BELKIN, 
Betxrn, RosENFELD, Pauay & BELKIN, 
230 Leader Building, 
Cleveland, Ohio 44114, 


Counsel for Kinter Brothers, Inc. 
June 13, 1968. 
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STATEMENT OF QUESTIONS PRESENTED 


The questions presented, as formulated in the prehearing conference 


stipulation, are set forth at pp. of the Joint Appendix. 


STATEMENT OF QUESTIONS PRESENTED . 


COUNTERSTATEMENT OF THE CASE 


I. The Board’s findings of fact . 


A. The Union’s organizing campaign; 
the Company’s response 3 
B. The Company’s conduct after the first nearing 


Il. The Board’s conclusions and order . 
SUMMARY OF ARGUMENT 


ARGUMENT . 


I. Substantial evidence on the whole record supports 
the Board’s finding that the Company interfered 
with, restrained and coerced its employees, in vio- 
lation of Section 8(a)(1) of the Act 


. Substantial evidence on the record as a whole supports 
the Board’s finding that the Company violated Section 
8(a)(3) of the Act by discriminatorily reducing em- 
ployee Kolesar’s hours in July 1965, and Section 
8(a)(3) and (4) in reducing her hours in July 1966 . 


. Substantial evidence on the record as a whole supports 
the Board’s finding that the Company violated Sec- 
tion 8(a\(3) and (1) of the Act by discharging em- 
ployees Woc and Horn and Section 8(a\(3), (4) and 
(1) by constructively discharging Woc in August 1966 
A. Employee Woc 
B. Employee Horn . 


. The Board properly ordered the Scart to 
bargain with the Union . 


A. The Board properly excluded Howard 
Kinter from the unit ss: 


(iv) 


B. A majority of the employees in the caeaee 
unit validly designated the Union . 


C. The Company’s refusal to bargain was in bad faith 


V. The Board reasonably refused to find 
additional violations of the Act . 


CONCLUSION 
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IN THE 


United States Court of Appeals 


FOR THE DISTRICT OF COLUMBIA CIRCUIT 
No. 21,551 
RETAIL STORE EMPLOYEES UNION, LOCAL 880, 


RETAIL CLERKS INTERNATIONAL ASSOCIATION, AFL-CIO, 


Petitioner, 


v. 
NATIONAL LABOR RELATIONS BOARD, 


Respondent. 


No. 21,615 


NATIONAL LABOR RELATIONS BOARD, 
Petitioner, 
Vv. 
KINTER BROTHERS, INC., 
Respondent, 


On Petition to Review 
and On Petition to Enforce an Order of 
The National Labor Relations Board 


BRIEF FOR THE NATIONAL LABOR RELATIONS BOARD 


COUNTERSTATEMENT OF THE CASE 


Case No. 21,551 is before the Court upon the petition of the Union 
to review portions of an order of the Board issued against Kinter Brothers, | 
Inc., on August 16, 1967, pursuant to Section 10(c) of the National Labor 
Relations Act, as amended (61 Stat. 136, 73 Stat. 519, 29 U.S.C., Sec. 151, | 


et seq.). In No. 21,615 the Board has petitioned for enforcement of its 
order. The Board’s decision and order are reported at 167 NLRB No. 7.! 
The cases have been consolidated for the purposes of briefing and argu- 
ment. This Court has jurisdiction of the proceeding under Section 10(e) 
and (f) of the Act. 


I. THE BOARD’S FINDINGS OF FACT 


The Board !found that the Company violated Section 8(a)(1) by coer- 
cively polling and interrogating employees concerning their union activities 
and sympathies; and threatening employees with loss of employment and 
bodily harm, withdrawing privileges and granting benefits, all to induce 
employees to reject the Union. The Board also found that the Company 
violated Section 8(a)(3) and (4) of the Act by discriminating against em- 
ployees in regard to their tenure, terms and conditions of employment. 
Also, the Board concluded that the Company violated Section 8(a)(5) and 
(1) by refusing the Union’s request for recognition and bargaining. Final- 
ly, the Board dismissed allegations accusing the Company of illegally sus- 
pending employee Grund in violation of Section 8(a)(3) and changing her 
duties in violation of Section 8(a)(1). The evidence upon which the Board 


based its findings is summarized below. 


1 References designated “Tr.” are to pages of the transcript of testimony, and those 
designated “D & O” and “TXD” are respectively to pages of the Board’s and the Trial 
Examiner’s decisions. 


A. The Union’s organizing campaign; the Company’s response 


The Company operates a self-service grocery and meat market in 
Mentor, Ohio (TXD 2). There are 12 or 13 people normally employed 
at the store (TXD 2) which is, in effect, owned and managed by J. Harold 
Kinter (TXD 2; Tr. 18-19). The Union’s organizing drive among the 
Company’s employees began in July 1965 (TXD 2; Tr. 300-301). By 
July 16, 1965, nine employees had signed union authorization cards and 
the Union filed an election petition (TXD 2).? 


Almost immediately after receiving the petition Kinter circulated a 
statement among most of his employees which he asked them to sign. 
The statement read: “y, the undersigned, have not talked to the Union 
or signed a pledge card” (TXD 3; Tr. 24-25). Employee Laura Hunt re- 
fused to sign the paper and Kinter told her he now knew who his loyal 
employees were (TXD 3; Tr. 111, 112). He asked her who had signed 
up with the Union, told her he would find out and “get their houses” 
(TXD 3; Tr. 116). He also told her that the employees would now work 
as if it were a union store (TXD 3; Tr. 112). In another conversation 
Kinter accused Hunt of being the one who started the Union (TXD 3; 
Tr. 111). When Vera Morley also refused to sign the paper, Kinter said, 
“So you are in it too” (TXD 3; Tr. 144145). Later he told her that 
if the Union did get in he would have to lay off Morley and another new 
employee (TXD 3; Tr. 143). 


2 This petition was withdrawn by the Union with the permission of the Regional 
Director for the Eighth Region on July 28, 1965. 


- 


Olga Grund signed the paper when Kinter requested. He warned her 
that “he would fire anyone if they did join a union” (TXD 3; Tr. 230- 
231). Joan Woc'also signed when Kinter asked her, but later erased her 
name (TXD 3; Tr. 3-6-307). When Helen Kolesar refused to sign the 
paper, Kinter accused her of being the one who had contacted the Union 
(TXD 3; Tr. 337-338). 


In July 1965, Laura Hunt owed Kinter approximately $60 on her 
personal grocery bill (TXD 3; Tr. 113). Her husband had offered to pay 
this bill, but Kinter had declined, explaining that the Hunts needed the 
money and that ‘he would take it out of her last payroll check when she 
left her employment (TXD 3; Tr. 114, 376-377). On July 21, when Hunt 
came to the store to pick up her paycheck she was told by Kinter that 
he had been stabbed in the back and so her entire paycheck was being 
applied to her bill (TXD 3-4; Tr. 112-113). 


Prior to the filing of the election petition, Helen Kolesar, who worked 
in the meat department, always worked more than 33 hours per week, 
with the exceptions of weeks in which she was ill (TXD 4; Resp. Exh. 6). 
The week ending July 26, was the first week for which her schedule was 
made up after the petition was filed (TXD 4). From that date until the 
end of 1965, with the exception of 3 weeks, her scheduled hours were 


markedly reduced and she never worked as much as 33 hours again (TXD 
4; R. Exh. 6). 


Employee Joan Woc told Kinter that her house had been used for a 
union meeting (Tr. 307). Before the union campaign Woc worked the day 
shift, from 9 a.m. to 3 p.m. on Monday, Tuesday, and Wednesday. The 
rest of the week she alternated day and evening shifts (TXD 4; Tr. 308). 
After the union’ campaign began, Kinter told an employee that Woc was 
a troublemaker and would be fired (TXD 3; Tr. 188). Thereafter, Woc’s 


work schedule was gradually changed so that she began working more 
evening shifts. By the time of her termination on August 23, 1965, she 
was working evenings almost exclusively (TXD 4; Tr. 309-310). 


On August 22, 1965, Woc told Kinter that she had a doctor’s appoint: 
ment at 3 p.m. on Monday and would like to leave work at 2 p.m. so | 
that her husband could drive her to the doctor’s office (TXD 4; Tr. 315). | 
Kinter agreed (TXD 4; Tr. 315), but when Woc came to work on Monday 
she found she was scheduled to work until 3 p.m. that day and nights the 


rest of the week. Woc complained to Kinter about the schedule and he 
told her she knew what she could do if she didn’t like the schedule. She | 


responded that she was not going to quit, and that he would have to fire | | 
her first (TXD 4; Tr. 316). At 2 p.m. Woc prepared to leave and told 

Kinter she was going. Kinter objected, saying that she was always sick 

and never worked her schedule. She replied that he was a darn liar and 
Kinter fired her (TXD 5; Tr. 317-318). Kinter later boasted to his em- 
ployees that he had now gotten rid of Woc just as he had earlier threat- 
ened to do (TXD 3; Tr. 158). 


On October 27, 1965,° Kinter received a letter in which the Union 
claimed to represent a majority of the Company employees and requested 
Recosnition (TXD 6; G.C. Exh. 5). Kinter paid his employees a bonus 
the same day (TXD 7; Tr. 95), and shortly thereafter asked his employees 
to sign a statement which read: 


“We, the undersigned, being first duly sworn depose and say 
that we of our free will and choice came to our employer 
Mr. J. Harold Kinter and advised him that we had not signed 
any authorization card on behalf of the Retail Clerks Union 
and we further state that we have not done so.” 


3 As of this date the Union had 7 valid authorization cards in a 12-employee unit. 


(TXD 7; Tr. 352-353, G.C. Exh. 7) In a letter dated November 9, 1965, 

Kinter rejected the Union’s claim to majority status and denied the request 
for recognition. The letter suggested that the Union petition for an election 
and stated that, “‘a majority of my employees have come to me voluntarily 
(sic) and have stated that they do not wish to be represented by your organ- 
ization” (TXD 7; G.C. Exh. 7). 


B. The Company’s conduct after the first hearing 


On February 15, 1966, the first hearing before the Trial Examiner in 
the instant case commenced in Painesville, Ohio. On February 17, at 8:45 
a.m., before that day’s hearing, Harold Kinter met with employee Conti, Bob 
Horn, and Kinter’s brother Howard, who worked in the store as a meatcutter. 
Kinter took these men into his confidence and explained his plan for defeat- 
ing the Union. The employees were told that they “would have a freeze out 
campaign with the ones that had signed up with the Union and make it rough 
on them so they would get disgusted and quit. Give them the hard jobs, 
have nothing to do with them, no conversations, nothing. Only give them 
the worse jobs in' the store to do and try to freeze them out.” Woc and 
Kolesar were mentioned specifically (TXD 15; Tr. 792-799). 


Later that morning, at the hearing, a union organizer testified that Horn 
had signed an authorization card on July 15, 1965 (TXD 13, Tr. 385-387). 
Horn was at work that morning. Kinter returned from the hearing at approx- 
imately 11:30 a.m. and went to the meat department where he picked up a 


meat cleaver. Swinging the cleaver in front of him he yelled at Hom, calling 


the employee a “fink and a patsy for the Union.” Kinter said he would use 


the cleaver if he had to and told Horn to get out. Horn left and interpreted 
this episode as a discharge (TXD 13; Tr. 684-686).4 


to a newspaper advertisement (TXD 14; Tr. 800-801). She filled out an ap- 
plication and spoke to Kinter. He told her he had been having trouble with | 


the Union, but had fired Bob Horn, the union leader (TXD 15; Tr. 802-803). 
He then asked her what her opinion of the Union was, and what her husband 
thought of it (TXD 15; Tr. 804). Later when Kinter found out she had giv- | 
en an affidavit to the Board’s Regional Office he asked Thompson why she 
had run to the Labor Board and told her, “If they don’t take you to court, | 


I will” (TXD 15; Tr. 805-806). 


| 
Carol Thompson applied to Kinter for a job in March 1966 in response | 
| 


Shortly after the first hearing Kinter wrote to Joan Woc offering her 
reinstatement; and after some correspondence she returned to work on 
March 3 (TXD 15; Tr. 868-872). Before the union campaign Woc had been 
employed as a cashier and worked mostly day shifts, five to seven shifts per : 
week (TXD 15; Tr. 879, 881). When she returned on March 3, 1966, she 
was scheduled to work three evening shifts per week (TXD 15; Tr. 875-876). 


In the period after the May hearing she was scheduled to work 15 days in | 
a row, and when she asked for a day off Kinter told her that if she didn’t 
like her hours, the door was open (TXD 15; Tr. 33-34). 
| 
| 


From the time of her return until April 29, Woc, who normally was a 
cashier, was assigned only to putting up stock and dusting shelves. On April 
29, she was told to wash the shelves (TXD 16; Tr. 873-874), but later that 
day was reassigned to part-time work at the cash register (TXD 16; Tr. 875) 


At the end of June, Olga Grund quit and Woc became the employee with 


4 The Company’s attorney offered Horn full reinstatement the following day, and, be- 
cause Horn worked on weekly salary basis, his absence from work that day did not result | 
in any loss of pay to him (TXD 14). 


greatest seniority.; However, contrary to store policy, she was not given her 
choice of shifts (TXD 16; Tr. 34-37). While washing shelves Woc was har- 
assed by Kinter and Barney Sebor and she noticed Kinter and another em- 
ployee laughing at her. 


On July 16, after being subjected to this harassment by Kinter (D & O 
4; Tr. 40), Woc became extremely nervous and was ill and was advised by 
her physician to take some time off (TXD 16; Tr. 41). 


Woc returned to work on August 3, but the Company’s campaign to 
freeze her out continued unabated. She was assigned to wash shelves while 
a new employee ran the cash register (TXD 4; Tr. 43-44). Conti passed Woc 
while she was doing this work, laughed and asked her if she was the new 
scrubbing woman. After supper, she ran a register for a while, but then 
Kinter told her to clean up around the registers for another employee, put 
stock on the shelves and dust shelves (D & O 4; Tr. 45). At closing time 
Kinter told Woc that he did not like the way she had been dusting and when 


she asked, “Why?” he replied, “I am telling you now and you better get it 
straight” (D & O14; Tr. 47). Woc did not report to work the next day and 
sent Kinter a telegram explaining that she had become ill due to his treat- 
ment of her (D & O 4; G.C. Exh. 4). She has not since returned to work 
(D & O 4). 


On February 20, while the first hearing was still in progress, Kinter re- 
lieved Olga Grund of her bookkeeping duties in the post office located in 
the store (TXD 19; Tr. 821, 902). Afterward, Grund refused to perform 
any duties in the post office, although they were part of a cashier’s job 
(TXD 19; Tr. 821, 902). Kinter suspended her for short intervals on three 
occasions for her refusal to perform the post office tasks (TXD 19; Tr. 901- 
905). 


Kinter also removed Grund from some store bookkeeping duties, al- | 
ledgely because of cash shortages (TXD 19; Tr. 910). Being relieved of | 


this job did not in any manner affect Grund’s wages, hours, working con- 
ditions or classification (TXD 19; Tr. 911). 

In March 1966, Howard Kinter left his job as meatcutter at the store 
leaving Tom Conti, a meatcutter, and Helen Kolesar in the meat depart- | 
ment (D & O 3; Tr. 6-7). Kolesar’s hours were increased to 40 per week! 
until July when a new meatcutter was hired and she was reduced to 16 


hours per week (D & O 3; Tr. 8). 


II. THE BOARD’S CONCLUSIONS AND ORDER 


The Board concluded that the Company had violated Section 8(a)(1) | 
of the Act by threatening employees and coercively interrogating them | 
concerning their union activities (TXD 3). The Board also concluded that) 
the Company applied employee Hunt’s wages against her bill in retaliation’ 
against her refusal to sign an anti-union statement, thereby violating Sec- | 
tion 8(a)(1) of the Act (TXD 4). The Board also found that the Com- | 
pany violated Section 8(a)(3) of the Act by discriminatorily reducing em- | 
ployee Kolesar’s wages in July 1965 and again in July 1966; and firing : 
employee Woc in August 1965 (TXD 4-5)5 | 


Furthermore, the Board found that the Company violated Section 
8(a)(1) of the Act by payment of a bonus to discourage employee interest 
in the Union (TXD 7). The Board further concluded that the Company’s 
refusal to recognize and bargain with the Union violated Section 8(a)(5) 
and (1) of the Act in that it was motivated by opposition to the 


5 The findings of violation concerning Kolesar’s second reduction of hours, and 
Woc’s constructive discharge were made by the Board upon exceptions to the Trial 
Examiner’s refusal to find such violation (D & O 2-4). 
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organizational rights of employees, rather than by any good faith doubt 


of majority status (TXD 13). The Board also found that the Company 

violated Section 8(a)(3) of the Act by discharging employee Horn (TXD 
14); and Section 8(a)(3) and (4) of the Act by constructively discharging 
employee Woc in August 1966 (D & O 3-4). 


Finally, the Board found that the Company violated Section 8(a)(3) 
and (4) of the Act by discriminatorily relieving employee Grund of her 
post office duties, but did not violate the Act in suspending her and re- 
lieving her of some store bookkeeping tasks (TXD 20). 


Accordingly, the Board ordered the Company to cease and desist from 
the unfair labor practices found; upon request, to bargain collectively with 
the Union: to make employees Grund, Woc, and Kolesar whole for their 
loss of wages; and to post the usual notices (D & O 5-7). 


SUMMARY OF ARGUMENT 
I. 


From the record, it is clear that there is adequate evidence upon 
which the Board could properly conclude that the Company violated Sec- 
tion 8(a)(1) by coercively interrogating and threatening its employees. 
Harold Kinter, while interrogating employees, threatened them with loss 
of their jobs and changes in working conditions. Likewise, there is am- 
ple evidence that Kinter believed Laura Hunt was a union adherent and 


retailated against her by withdrawing her credit privileges. 


The Board ‘also properly found that the Company violated Section 
8(a)(1) by granting a benefit for the purpose of inducing the employees 
to reject the Union. After Kinter received the Union’s demand letter he 


11 
paid his employees a bonus which the evidence shows had not previously 
been considered. 
| 
Kinter also violated the Act by interrogating a prospective employee 
about her views and the views of her husband about unions. 
II. 


The evidence also supports the Board’s findings that Helen Kolesar’s 


hours were reduced twice in violation of the Act. Immediately after Kinter | 
discovered that Koesar was a union adherent her hours were sharply reduced. 
The Company could offer no substantiation for its explanation that sales had 
dropped. This lack of evidence, the timing and the Company’s anti-union | 
animus make the Company’s unlawful motive clear. Similarly, the Company 
redu@ed Koesar’s wages in 1966 after Kinter told some of his trusted employ- 


ees that he was going to “freeze-out”’ the union adherents including Kolesar. 


Il. | 

There was an ample evidentiary basis for the Board’s findings that em- : 

ployees Woc and Horn were discriminatorily discharged and that Woc was | 

later constructively discharged in violation of Sections 8(a)(3) and (4) of the | 

Act. Kinter told employees that he would fire anyone in favor of the Union 

and specifically mentioned Woc. He then changed Woc’s schedule and im- ! 
plied that she could quit if she af not like it. He finally seized upon 
another argument over schedule as a pretext upon which to fire Woc and 


boasted that he had fired Woc as he said he would. 


Woc was rehired after the Board’s first hearing, but not until after 
Kinter had told employees that she would be included in his “freeze-out”’ 
campaign. When she returned she was not given her choice of schedule 


12 
despite her seniority; she was given more than her share of menial house- 
keeping chores and was subjected to various harrassments until she became 


too nervous and ill to work. 


Horn was a trusted employee until Kinter learned that he had signed a 
union card. He then threatened Horn with a cleaver, called him a patsy and 
a fink, and fired him on the spot. Later Kinter told Thompson that he had 
fired Bob Horn because he was the union leader. 


IV. 


There is also substantial evidence to support the Board’s finding that 
the Union had been designated by a majority of the Company’s employees. 
The Board correctly found that the Company had refused to recognize the 
Union’s request for recognition because of its rejection of the employees’ 
collective bargaining rights. At the hearing, the General Counsel showed 
that a majority of employees had signed authorization cards, and that the 
Company responded to the Union’s request for recognition by refusing to 
bargain and by engaging in an extensive campaign of coercive antiunion tac- 
tics. The nature; timing and extent of these activities effectively belie the 
Company’s protestations of good faith doubt as to the Union’s majority 
status. The Company also made no legitimate effort to inquire into the 


Union’s proof ofi majority status. For these reasons, the Company’s claim 


of good faith doubt regarding majority status was properly rejected by the 
Board. Joy Silk Mills v. N.L.R.B., 87 U. S. App. D.C. 360, 185 F.2d 732, 
cert. denied, 341 U.S. 914. In any event, since the Company committed 


widespread violations designed to destroy the Union majority and which 
would make a fair election impossible, the Board was fully justified in rem- 
edying these violations by ordering the Company to bargain. 
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‘ The Company challenges the exclusion of Howard Kinter from the 
LADS, but the record plainly shows that Howard, a brother of the Compa- 
ny’s owner, received special privileges which, under settled principles, war- 
rant his exclusion from the unit. The Company’s contention that the Union 
obtained two authorization cards through misrepresentation as to their pur- 
pose is unsupported by the evidence. The credited testimony shows that 


no such misrepresentations were made. 


V. 


The Union contends that the Board erred in failing to find that the 
Company discriminatorily suspended employee Grund on three occasions, 
but the evidence shows that Grund was suspended for not performing her 
duties, an omission about which she had been amply warned. The Union 
also contends that the Company violated the Act by relieving Grund of her 
bookkeeping duties, but this slight change in her duties resulted in no com- 


pensable loss to Grund and the findings of a violation here would add nothing | 
to the Board’s order. 


ARGUMENT 


I. SUBSTANTIAL EVIDENCE ON THE WHOLE RECORD SUP- 
PORTS THE BOARD’S FINDING THAT THE COMPANY 
INTERFERED WITH, RESTRAINED AND COERCED ITS 

EMPLOYEES, IN VIOLATION OF SECTION 8(a\(1) OF THE 

ACT 

The record is plain that the Company’s employees were the subject of 


unlawful employer interference as soon as it was learned that they were seek- 


ing to organize. Thus, when Kinter received the Union’s election petition he | 
asked his employees to indicate, by signing a statement, whether they were 

| 
union adherents. It is well settled that interrogation of employees, while not/| 
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per se illegal, does violate Section 8(a)(1) where under all circumstances it 

is coercive. E.g., H. J. Heinz Co. v. N.L.R.B., 311 U.S. 514; NLRB. v. 
Firedoor Corp., 291 F.2d 328, 331 (C.A. 2), cert. denied, 368 U.S. 921; 
N.L.R.B. v. Elias Big Boy, 325 U. S. 360, 364 (C.A. 6). Here the Board’s 
conclusion that Kinter’s interrogations of employees were coercive is amply 
supported by the record. After Laura Hunt refused to sign he told her he 
knew who his loyal employees were and later accused her of being the union 
leader. He also asked her who the union adherents were, told her he would 


” 


find out and would “get their houses.” When Vera Morley refused to sign 
Kinter said, “So you are in it too,” and threatened to lay her off. He also 
told Olga Grund that he would fire anyone who joined a union. These facts 
make it eminently clear that Kinter’s interrogations were for the purpose of 


discouraging unionization and violated the Act. 


Likewise, it was clearly unlawful for Kinter to threaten to discharge 
employees if they joined the Union, and to tell Laura Hunt that the employ- 
ees would now work, in effect, under more stringent conditions. N.L.R.B. v. 
Schill Steel Products, Inc., 340 F.2d 568, 571 (C.A. 5); Surprenant Mfg. Co. 
v, N.L.R.B., 341 F.2d 756, 760-762 (C.A. 6); N.L.R.B. v. My Store, Inc., 

345 F.2d 494, 496-497 (C.A. 7), cert. denied, 382 U.S. 927; Daniel Construc- 
tion Co. v. N.L.R.B., 341 F.2d 805, 810-812 (C.A. 4), cert. denied, 382 U.S. 
831. At the hearing, respondent contended that whatever the coercive effect 


of its antiunion campaign, it was counteracted or neutralized by a notice 


posted by Kinter on or about July 26, informing the employees of their 
rights and withdrawing previous inconsistent actions and statements. The 
contention is without merit. The alleged disclaimer cannot absolve respond- 
ent of liability for its unlawful conduct as respondent’s subsequent and con- 
tinuing unfair labor practices made it clear to the employees that the notice 
only paid lip service to the Act. N.L.R.B. v. Austin Powder Co., 350 F.2d 
973, 976 (C.A. 6); Salant & Salant, Inc., 92 NLRB 417, 444-446; Colson 
Corp. v. N.L.R.B., 347 F.2d 128, 138, (C.A. 8) cert. denied, 382 U. S. 904. 
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After threatening and interrogating Hunt, Kinter applied her next pay- 
check against a grocery debt she had owed the Company for months, despite 
an earlier promise he had made to her husband to apply her last paycheck | 
against this debt. Kinter attempted to justify his action by saying she had 
told him of domestic difficulties and he wanted to make sure he collected 
the money. Hunt denied telling Kinter of domestic problems and her testi- 
mony was credited,® the clear indication being that Kinter did not consider 
her one of his “loyal employees” as he had earlier told her and was exacting | 
payment in retaliation. This deprivation of a benefit enjoyed by Hunt prior to 
her union adherence is patent violation of the Act. Trumball Asphalt Com- 
pany of Delaware v. N.L.R.B., 314 F.2d 382, 383 (C.A. 7); cert. denied, 374 
U. S. 808; N.L.R.B. v. M. J. McCarthy Motor Sales Co., 309 F.2d 732, 734 
(C.A. 7);N.L.R.B. v. Dixie Gas, Inc., 323 F.2d 433, 434 (C.A. 5). 


On October 27, 1965, the same day that Kinter received the Union’s 
claim of majority representation, he paid his employees a bonus which was 
included in their regular paycheck. Well-timed payments of this type are 
proscribed by the Act if they are intended to hinder the employees’ or- | 
ganizational efforts. N.L.R.B. v. Exchange Parts Co., 375 U. 8S. 405; Betts | 
Baking Co. v. N.L.R.B., 380 F.2d 199, 203 (C.A. 10); Bourne v. N.LR.B.,| 
332 F.2d 47 (C.A. 2). The Board’s decision that the bonus was paid as a | 
result of the Union’s letter and in violation of the Act is based on a well- | 


founded credibility resolution. 


The Company attempted to show that it had considered the bonus 
plan as early as April 15, 1965, and to that end it introduced what 

: 

6 As this Court has held, the “credibility of witnesses is a matter for Board deters 


mination, and not for this Court.” Joy Silk Mills, Inc. v. N.L.R.B., 87 App. D.C. 360, 
369, 185 F.2d 732, cert. denied, 341 U.S. 914. 
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purported to be the minutes of a Company Board of Directors’ meeting, 
held on that date, 'which carefully spelled out a profit-sharing plan. Yet in 
an affidavit, taken on November 26, 1965, Kinter stated that he decided to 
institute the plan in June 1965 and that the plan was never written out 
(TXD 6; G.C. Exh. 8). Kinter and employee Conti also testified that a 
meeting of employees was held to explain the plan to the employees in 

May 1965, but Conti’s affidavit states that the meeting was held in late 
August (TXD 6; G.C. Exh. 25). The Company’s case was discredited further 
when its witness Radcliffe, in contradiction of Kinter and Conti, testified 
the meeting was Held about a month before October 27. On the other hand, 
employees Grund’ (Tr. 232-A), Woe (Tr. 330-331), and Kolesar (Tr. 355- 
356) all credibly testified that no such meeting had been held and that they 
had never heard of a profit-sharing plan before they received their checks 

on October 27. Thus, the Board found that the Company had never con- 
sidered paying its employees until Kinter received the Union demand for 
recognition and would not have done so but for the continuation of the 
organizational drive (TXD 7). 


Significantly, between the distribution of the bonus and November 9, 


when he refused the Union’s demand, Kinter once again polled his employ- 


ees, asking them to sign a statement to the effect that they had not exec- 
uted union authorization cards (TXD 7; G. C. Exh. 7). But such an inqui- 
ry by the Company, in the background of expressed hostility to the Union 
and continuing coercive acts, in addition to indicating the Company’s moti- 
vation in paying a bonus, is in itself violative of Section 8(a)(1) of the Act. 
N.L.R.B. v. Griggs, 307 F.2d 275, 277-278 (C.A. 5); N.L.R.B. v. Zelrich Co., 
344 F.2d 1011, 1113 (C.A. 5). Cf. Bourne v. N.L.R.B., supra. 


In March 1966, Carol Thompson applied for employment with the 


Company in response to a newspaper advertisement. After she filled out 


17 


an application Kinter questioned Thompson on her and her husband’s opin- | 
ion of the Union. Kinter’s effort to determine whether Thompson was a i 
union adherent, apparently as a basis for taking action against her, is a patent 
violation of Section 8(a)(1). See, e.g., N.L.R.B. v. Bear Brand Roofing, Inc., | | 
312 F.2d 616, 617-618 (C.A. 10); Duo-Bed Corporation v. N.L.R.B., 337 | 
F.2d 850, 851 (C.A. 10, cert. den., 380 U. S. 912; N.L.R.B. v. Camco, In- 


corporated, 340 F.2d 803, 804-805 (C.A. 5), cert. denied, 382 U. S. 926. 


Il. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDING THAT THE COMPANY 
VIOLATED SECTION 8(aX3) OF THE ACT BY DISCRIM- 
INATORILY REDUCING EMPLOYEE KOLESAR’S HOURS 
IN JULY 1965, AND SECTION 8(a)(3) AND (4) IN REDUC- 
ING HER HOURS IN JULY 1966 


It is axiomatic that a discriminatory reduction of an employee’s working 
hours is a violation of the Act. N.L.R.B. v. My Store, Inc., 345 F.2d 494, — 
497 (C.A. 7). Prior to the filing of the Union’s election petition in July | 
and employee Kolesar’s refusal to sign the statement Kinter circulated, Kole-| 
sar had never worked fewer than 33 hours per week, with the exception of | 
times she was ill. The week ending July 26, (the first week for which Kinter 
made up the meat department schedule after he received the petition) began | 
a marked change in her hours. In the remaining weeks of 1965 she worked | 


less than 33 hours every week except three. 


Kinter attempted to explain the sudden change in scheduling by og 
ing to a sharp drop in meat sales, but the Company offered no records or 
other substantiation of this testimony. In light of the timing of this change 
(see N.L.R.B. v. Lowell Sun Publishing Co., 320 F.2d 835, 840 (C.A. 1)) 
and the Company’s antiunion animus, the Board was well warranted in find 


ing a discriminatory motive. 
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In March 1966, when one meatcutter left the Company’s employ, Kole- 
sar’s hours were increased to 40 per week. On this basis Kolesar and meat- 
cutter Conti operated the department for over 4 months until another meat- 
cutter was hired and Kolesar’s hours were reduced to 16 per week. No evi- 
dence was presented by the Company to establish the need for a second 
meatcutter. Kolesar and Conti had operated the department for 4 months 
and there is nothing to indicate that they could not have continued to do 
so. The hiring of the second meatcutter and the attendant reduction of Kole- 
sar’s hours was a transparent scheme to implement the “freeze-out” of Kole- 
sar that Kinter had planned (Tr. 15; 722-729) as a retribution for her union 
adherence and testimony at the Board hearing. 


Ill. SUBSTANTIAL EVIDENCE ON THE RECORD AS A WHOLE 
SUPPORTS THE BOARD’S FINDING THAT THE COMPANY 
VIOLATED SECTION 8(aX3) AND (1) OF THE ACT BY 
DISCHARGING EMPLOYEES WOC AND HORN AND SEC- 
TION 8(aX3), (4), AND (1) BY CONSTRUCTIVELY DIS- 
CHARGING WOC IN AUGUST 1966 


A. Employee Woc 


The first Union meeting was held in the home of Joan Woc (J.A. 2; 
227) and early in the Union campaign Kinter told employee Vera Morley 
that he knew she‘had been at the meeting at Woc’s home, and that Woc 
was a troublemaker and that he would fire Woc (TXD 3; Tr. 152).’ Kinter 
also told Olga Grund that he would fire anyone in favor of the Union. 


Shortly after Kinter received the Union’s petition, Woc’s schedule was 
gradually changed so that she worked nights instead of days. When she asked 
Kinter for an hour off to leave for a doctor’s appointment at 2 p.m. he 


7 after Woc had been fired Kinter reminded Morley that he had told her he would get 
rid of Woc (TXD 3; Tr. 158). 
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acquiesced, but when she came to work that next day she found she was 


scheduled to work until 3 p.m. Woc complained and Kinter told her she 
knew what she could do if she didn’t like the schedule. At 2 p.m., although 
she was unable to get a replacement, Woc prepared to leave. An argument 


with Kinter ensued and Woc was fired after she called Kinter a darn liar. 
| 
| 


Although Woc’s leaving without a replacement and her argument with 
Kinter would ordinarily be just cause for discharge, we submit that Kinter’s | 
conversations with Morley and Grund, and the unwarranted change in Woc’s | 
schedue, make it plain that the dismissal of Woc was in reprisal for her | 
union activities. It is well settled that the existence of a valid ground for 
discharge is no defense to an 8(a)(3) charge where such cause is not the real | 
reason for the discharge. N.L.R.B. v. Whitin Machine Works, 204 F.2d 883, 
885 (C.A. 1); N.L.R.B. v. Symons Mfg. Co., 328 F.2d 835, 837 (C.A. 7); | 
N_L.R.B. v. Longhorn Transfer Service, Inc., 346 F.2d 1003, 1006 (C.A. 5). | 

| 


After the first hearing before the Trial Examiner, Kinter rehired Woc 
and thereafter subjected her to a series of harassing and degrading reprisals 
obviously intended to carry out the plan he had confided to Horn, to 
“freeze-out” Woc. She was scheduled to work at night, not given the 
choice of hours to which her seniority entitled her, forced to work an er- 
ractic schedule and given more of the housekeeping duties in the store than | 


other less senior cashiers (Tr. 17). 


Finally, Woc took time off from work, on her doctor’s advice, because | 
she had become extremely ill. However, when she returned to the store 
Kinter continued his freeze-out policy of harrassment and assignment of the | 


arduous tasks, finally forcing Woc to leave the Company permanently. 


It is recognized that an employer violates Section 8(a)(3) of the Act 
by forcing an employee to resign by discriminatorily subjecting him to 
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treatment calculated to make the employee’s job unbearable. N.L.R.B. v. 
Saxe-Glassman Shoe Corp., 201 F.2d 238, 248 (C.A. 1); N.L.R.B. v. Palm 
Beach Broadcasting Corp., 155 F.2d 805 (C.A. 5), enforcing as to this point, 
63 NIRB 597, 609-613; Bausch and Lomb Optical Co. v. N.L.R.B., 217 F.2d 
575, 577 (C.A. 2); N.L.R.B. v. East Texas Motor Freight Lines, 140 F.2d 
404, 405 (C.A. 5); N.L.R.B. v. United States Air Conditioning, 336 F.2d 
275 (C.A. 6). In this case, it is clear, Kinter had decided to get rid of Woc 
by making it “rough” on her. In light of Woc’s just having returned from 
sick leave, her resignation was a “foreseeable consequence” of Kinter’s delib- 
erate efforts at harrassment. N.L.R.B. v. Tennessee Packers, Inc., Frosty 
Morn Division, 339 F.2d 203, 204-205 (C.A. 6). Accordingly, the Board 
properly held that Woc was constructively discharged.® 


B. Employee Horn 


After learning, on February 17, 1966, that employee Horn had signed 
a union card, Kinter returned to the store where he picked up a meat cleaver 
and, swinging it in front of him, upbraided Horn for his union adherence, 
calling him a patsy and a fink and threatening to use the cleaver if he had to.? 
He then told Horn to get out. Later, in March, Kinter told Carol Thompson 
that he had to let Horn go because he was a union leader (TXD 14n. 13; Tr. 


8 The Trial Examiner recommended a finding contrary to the Board’s on this issue. 
However, there is no conflict between the Examiner and Board with respect to “evidence 
supporting [the Board’s] conclusion.” Universal Camera Corp. v. N.L.R.B., 340 U. S. 
474, 496. Rather, the difference between them is whether the conduct found by the 
Examiner amounted to a constructive discharge. The Board is the decision-making author- 
ity empowered to draw inferences and legal conclusions from the underlying facts, and a 
Trial Examiner’s contrary conclusions are entitled to no special weight. V.L.R.B. v. 
AP.W. Products Co., 316 F.2d 899, 903-904 (C.A. 2). 


9 The threat to Horn’s person is such an obvious violation of the Act as to require 
no citation. 
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803). On the basis of these facts the Board could surely conclude that 
Horn’s discharge was in violation of Section 8 (a)(3) of the Act. 


IV. THE BOARD PROPERLY ORDERED THE COMPANY 

TO BARGAIN WITH THE UNION 
| 
The duty to bargain is not dependent on a Board election and certifi- 


cation; alternative modes of proof of a union’s majority status are uniform- 


ly considered as a basis for imposing a bargaining duty upon an employer. 
Thus, when a majority of employees in an appropriate unit sign union : 
authorization cards, an employer violates Section 8(a)(5) if he insists on an | 


election and refuses to recognize and bargain with the union unless such re-_ 


fusal is motivated by a good faith doubt of the union’s majority status. See, 
e.g., Joy Silk Mills v. N.L.R.B., 87 App. D. C. 360, 369, 185 F.2d 732, 741, 
cert. denied, 341 U. S. 914; Snow v. N.L.R.B., 308 F.2d 687, 690 (C.A. 9). 


We show below that the Board’s unit determination was proper, that a | 


majority of the employees in the unit validly designated the Union, and 
that the Company was not motivated by doubt of the Union’s majority 
status when it refused to bargain. 


A. The Board properly excluded 
Howard Kinter from the unit 


The stipulated unit (TXD 8; Tr. 56-57) was found by the Board toin- 
clude, on October 27, 1965, 12 employees — 11 who were working at the time | 
and Joan Woc who had been discharged in violation of Section 8(a)(3) (TXD 


5). It is well established that the Board has the responsibility for deter- 


mining the appropriate group of employees for a bargaining unit. In its se- 
election, the Board has a wide discretion and its decision is conclusive unless 
it is arbitrary or capricious. Packard Motor Car Co. v. N.L.R.B., 330 U.S. 


485, 491; N.L.R.B. v. Eastern Massachusetts St. Ry. Co., 235 F.2d 700, ! 
| 
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708 (C.A. 1), cert. denied, 352 U. S. 951; S. D. Warren Co. v. N.L.R.B., 
353 F.2d 494, 497-498 (C.A. 1), cert. denied, 383 U. S. 958. 


The Company contends that the Board erred in excluding Howard 
Kinter from the unit found appropriate. Howard was secretary of the Com- 
pany and the brother of J. Harold Kinter, owner of the Company. Mere 
existence of such a close family relationship does not, of itself, compel ex- 
clusion of an employee from the bargaining unit, but such a family relation- 


ship will be a basis for exclusion “if the employee enjoys a special status 


which allies his interests with those of management.”’ (emphasis in original); 
Cherrin Corporation v, N.L.R.B., 349 F.2d 1001, 1004 (C.A. 6); Inter- 
national Metal Products Company, 107 NLRB 65. Howard Kinter received a 
bonus of $10 per week (TXD 9; Tr. 53). The Company offered no evidence 


and there is no discernible reason for Howard’s bonus, except for his family 


ties. Bob Horn also received a $10 bonus each week but his bonus was paid 
for his know-how and help in maintaining profitable operations (Tr. 53). 
Interestingly, Barney Sebor and Tom Conti (Tr. 54) did not receive the 
bonus although Sebor’s position was the same as Horn’s (Tr. 67) and Conti 
was in charge of the meat department in which Howard worked (Tr. 62). 
Thus, there being no legitimate business reason for Howard to receive the 
bonus, the Board was amply warranted in concluding that his special status 
was due to family relationship and he should be excluded from the unit. 


B. A majority of the employees in the bargaining 
unit validly designated the Union 


The Company received the Union’s letter of demand on October 27, 
by which date the Union had received 7 valid authorization cards in a unit 
of 12 employees. Before the Board, however, the Company contended that 
two signed cards, those of Radcliffe and Reichard, were obtained through 
misrepresentations which render them invalid. 
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The card itself was clear and unambiguous. It proclaims, “I, the under- 
signed, an employee of (Company Name) hereby authorize [the Union] to | 
represent me for the purpose of collective bargaining (TXD 10; G.C. Exhs. 
17, 21). Radcliffe and Reichard both testified that union representatives 
had asked them to sign a card to show that the Union men had been to see | 


them. However, the Trial Examiner credited the testimony of union repre- 
sentatives (Tr. 394), Heabler (Tr. 760-761), Hanna (Tr. 777), and Mills (Tr. ! 
298-299), who denied that this misrepresentation has been made (TXD 11). 


Thus, on the basis of the credited testimony there is nothing to undermine : 
the validity of the cards. 


C. The Company’s refusal to bargain 
was in bad faith 


Substantial evidence establishes that the Company’s refusal to bargain 
was not motivated by a good faith doubt of the Union’s majority status. | 
The Trial Examiner concisely detailed a pattern of behavior which manifests, 
the Company’s real attitude: a rejection of the collective bargaining princi- | 


ple: 


[T]he record reveals that as soon as Kinter learned 
of the Union’s organizing activities in mid-July, he took 
steps calculated to interfere with his employees’ wishes 
to organize. Thus, as soon as he received a copy of the 
petition he forced each employee to reveal whether he 
had joined the Union or had talked to anyone from it. 
He had not even an ostensibly legitimate reason for ask- 
ing them to reveal their union sentiments, since at that 
time the Union was only requesting an election and not 
immediate recognition. The only purpose for this intru- 
sion into their affairs was to learn what he could about 
who the Union’s adherents were, and to use the informa- 
tion to achieve its defeat. Hunt and Kolesar were dealt 
with promptly — the former, by forcing her to pay her 
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entire grocery bill at once, and the latter by an imme- 
diate reduction in her scheduled hours. Woc was dealt 
with later, but more harshly. 


Hunt, Morely, Grund and Kolesar were all the re- 
cipients of open threats or of veiled implications that 
those who had signed union cards would suffer for it. 


Thus, by the time the Union formally requested 
recognition, the effects of Respondent’s violations of 
its employees’ right to engage in union activities were 
still being felt by Kolesar and Woc — effects which 
were visibly apparent to all the other employees, and 
which would serve to inhibit their activities as well. 

It is in the context of these earlier reprisals and threats 
that Kinter’s approach to the employees after October 
27, requesting them to subscribe to the affidavit “of 
our free will and choice” and they had not signed union 
authorization cards, must be evaluated. It should occa- 
sion no surprise that four of the nine employees who 
signed! the affidavit chose to conceal the fact that they 
had signed cards, nor can it reasonably be said that 
Kinter could, in good faith, believe that the affidavit 
was a voluntary expression of his employees’ desires 

or past actions.!° 


Finally, the grant of an unexplained bonus to the 
employees on October 27 is further indicative of Re- 
spondent’s rejection of the collective bargaining princi- 
ple, and its desire to gain time in which to dissipate the 
Union’s strength. Respondent’s misconduct, contempo- 
raneous both with the inception, of the Union’s campaign 


10 N.LR.B. v. Mid-West Towel & Linen Service Co., 339 F.2d 958, 963 (C.A. 7). If 
the Company was truly skeptical of the Union’s claim, it was free to request the Union 
to produce the signed cards and submit them to an impartial check; and the Company’s 
failure to do so reflects adversely on its claim of a good faith doubt. V.L.R.B. v. Arm- 
co Drainage & Metal Products, Inc., 220 F.2d 573, 576 (C.A. 6), cert. denied, 350 U.S. 
838; NLRB. v. C. J. Glasgow Co., 356 F.2d 476, 479 (C.A. 7) (Footnote added). 
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and its request for recognition belie its protestations of 
a good-faith doubt as to the Union’s majority status 
(TXD 12-13).! 


Accordingly, on this record, the Board was clearly justified in finding 
that the Company had never doubted the Union’s majority status and that 
its rejection of the Union’s request for recognition, therefore, violated Sec- | 
tion 8(a)(5) of the Act. 


A bargaining order is also appropriate in a case such as this, even apart 
from the question of good faith doubt, if only to remedy the Company’s 
unlawful attempts to dissipate the Union’s majority. The Board thus ruled 


that a bargaining order should issue to restore the status quo ante and to 
remedy the violations of Section 8(a)(1) ‘‘even if the Respondent’s refusal 
of the Union’s bargaining request . . . were found not to violate Section 
8(a)(5).” It should be noted that such an order merely restores to the Union 
its status as majority representative and thus denies the Company the fruit | 
of its misconduct. D. H. Holmes Co. v. N.L.R.B., 179 F.2d 876, 879-880 | 
(C.A. 5); N.L.R.B. v. Delight Bakery, Inc., 353 F.2d 344, 346-347 (C.A. 6); 
Local No. 152 v. N.L.R.B., 120 App. D.C. 25, 343 F.2d 307, 309; N.L.R.B. v. 
Caldarera, 209 F.2d 265, 268-269 (C.A. 8); Greystone Knitwear Corp., 136 
NLRB 573, 575-576, enforced per curiam, 311 F.2d 794 (C.A. 2); Summit | 
Mining Corp. v. N.L.R.B., 260 F.2d 894, 900 (C.A. 3); Piasecki Aircraft | 
Corp. v. N.L.R.B., 280 F.2d 575, 591-592 (C.A. 3), cert. denied, 364 U.S. | 
933; Editorial “El Imparcial” Inc. v. N.L.R.B., 278 F.2d 184 (C.A. 1); J. C. | 
Penney Co. v. N.L.R.B., 384 F.2d 479, 485-487 (C.A. 10). 


11 See International Union, United Automobile, etc. Workers of America UAW, AFL- | 
CIO v. N.L.R.B. (Preston Products Co., Inc.), __ App. D.C. __, __F.2d __, Nos. | 
20,137, 20,185 and 20,301, decided November 14, 1967, 66 LRRM 2548, 2552-2553; 
N.L.R.B. v. Southbridge Sheet Metal Works, 380 F.2d 851, 856 (C.A. 1); Joy Silk Mills 
v. N.L.R.B., supra (Footnote added). 
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It is well settled that where a union has obtained authorization cards 
signed by a majority of the employees in an appropriate unit, and the em- 
ployer has engaged in widespread unfair labor practices calculated to dissipate 
that majority and prevent a fair election, the Board may order the employer 
to bargain with the union as a remedy for such violations. United Steel- 
workers of America (Northwest Engineers) v. N.L.R.B., 124 App. D.C. 143, 
376 F.2d 770, 772-773, cert. den., 389 U.S. 932 and cases cited. See also, 
Wausau Steel Corp. v. N.L.R.B., 377 F.2d 369, 373-374 (C.A. 7); J. C. Penney 
Co. v. N.L.R.B., 384 F.2d 479 (C.A. 10); Colecraft Mfg. Co. v. N.L.R.B., 385 
F.2d 998 (C.A. 2) 

V. THE BOARD REASONABLY REFUSED TO FIND 
ADDITIONAL VIOLATIONS OF THE ACT 

In No. 21,551, the Union petitions to review two aspects of the 
Board’s Decision and Order concerning employee Olga Grund. During the 
first hearing employee Grund, a cashier, testified against the Company. 
Shortly thereafter, Kinter, giving no reason, relieved her of her duties as 
postmistress of the post office in the store, a position which seemed to 
carry with it some prestige among the employees (TXD 19). In light of 
the timing of this change and Kinter’s antiunion animus the Board found 
this to be a violation of Section 8(a)(3) and (4) of the Act.!2. Thereafter, 
Grund, apparently offended by this change in her duties, refused to wait 
on customers at the post office when the regular postmistress was busy, 
although cashiers were uniformly required to perform this duty and al- 
though Kinter had reminded her of this many times. (Tr. 901). Thus, 
the Board found that Grund’s subsequent suspensions were not discrim- 
inatorily motivated, but were prompted by Grund’s insubordination in 
failing to carry out her duties. 


2 tn its brief (p. 19) the Union mistakenly contends that the Board found no 
violation in Grund’s removal as postmistress. The Board’s order makes it clear that 
such a violation was found (D. O. 7). 


store, allegedly because cash shortages had been found. This change did 


| 
Grund was also relieved of some minor bookkeeping duties in the 
| 


not warrant a remedial order. Grund admittedly suffered no compensable 
losses as a result of this action. And since the order the Board now seeks | 
to enforce enjoins any future acts of discrimination against employees, 


“Further findings . . . would have been merely cumulative.” United Steel- 
workers of America, AFL-CIO v, N.L.R.B. (Luxaire, Inc.) __ App. D.C. 
__393 F.2d 661. Accordingly, the Union is not prejudiced by the Board’s 
failure to find this additional violation. American Newspaper Publishers 

Ass'n. v. N.L.R.B., 193 F.2d 782, 806 (C.A. 7), cert. denied, 344 U.S. 812. 


CONCLUSION 


For the reasons stated, it is respectfully submitted that the Union’s 
petition for review in Case No. 21,551 should be denied, and that a de- 
cree should issue in Case No. 21,615 enforcing the Board’s order in full. 
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